
HOUSE BILL No. 5147
September 24, 1991, Introduced by Reps. Palamara, Porreca, Niederstadt, 

Profit and Jaye and referred to the Committee on Judiciary.

A bill to amend sections 303, 319, and 732 of Act No. 300 of 

the Public Acts of 1949, entitled as amended 

"Michigan vehicle code,"

sections 303 and 732 as amended by Act No. 346 of the Public Acts 

of 1988 and section 319 as amended by Act No. 406 of the Public 

Acts of 1988, being sections 257.303, 257.319, and 257.732 of the 

Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Sections 303, 319, and 732 of Act No. 300 of the

2 Public Acts of 1949, sections 303 and 732 as amended by Act

3 No. 346 of the Public Acts of 1988 and section 319 as amended by

4 Act No. 406 of the Public Acts of 1988, being sections 257.303,

5 257.319, and 257.732 of the Michigan Compiled Laws, are amended

6 to read as follows:
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Sec. 303. (1) The s e c r e t a r y  of state shall not issue a 

l i c e n s e  under this act T O  A N Y  OF  TH E  FOLLOWING:

(a) T o  a A  person, as an operator, wh o  is -M  y e a r s - o£ a g e 

or— less T H A N  18 YEARS OF AGE, except that the s e c r e t a r y  of st a t e  

m a y  issue a l i c e n s e  to a p e r s o n  w h o  is not less than 16 y e a r s  of 

age a n d  w h o  has s a t i s f a c t o r i l y  p a s s e d  a d river e d u c a t i o n  c o u r s e  

an d  e x a m i n a t i o n  gi v e n  by a p u b l i c  school or n o n p u b l i c  sc h o o l  of 

this or a n o t h e r  state o f f e r i n g  a c ourse a p p r o v e d  by the d e p a r t ­

m e n t  of e d u c ation, or an e q u i v a l e n t  C O U R S E  A N D  e x a m i n a t i o n  as 

p r e s c r i b e d  in s e c t i o n  811. The s e c r e t a r y  of state m a y  issue to a 

p e r s o n  not less than 14 y ears of age a r e s t r i c t e d  l i c e n s e  as p r o ­

v i d e d  in this act. This s u b d i v i s i o n  shall DO E S  not a p p l y  to a 

p e r s o n  w h o  has be e n  the holder of a va l i d  d r i v e r ' s  l i c e n s e  i s s u e d  

by a n o t h e r  state, territory, or p o s s e s s i o n  of the U n i t e d  S t a t e s  

or a n o t h e r  s o v e r e i g n t y  for at least 1 year i m m e d i a t e l y  b e f o r e  

a p p l i c a t i o n  for a dr i v e r ' s  l i cense under this act.

(b) -T o  a A  person, as a chauffeur, who is 17 y e ars of a ge 

or— less T H A N  18 YEARS O F  AGE, except that the s e c r e t a r y  of s t a t e  

m a y  i ssue a l i c e n s e  to a p e r s o n  wh o  is not less than 16 y e a r s  of 

ag e  a n d  w h o  has s a t i s f a c t o r i l y  p a s s e d  a driver e d u c a t i o n  c o u r s e  

an d  e x a m i n a t i o n  g iven by a p u b l i c  school or n o n p u b l i c  sc h o o l  of 

this or a n o t h e r  state o f f e r i n g  a c ourse a p p r o v e d  by the d e p a r t ­

m e n t  of e d u c a t i o n ,  or an e q u i v a l e n t  C O U R S E  A N D  e x a m i n a t i o n  as 

p r e s c r i b e d  in s e c t i o n  811.
/ '

(c) T o  a A  p e r s o n  wh o s e  l i cense has be e n  s u s p e n d e d  d u r i n g  

the p e r i o d  for wh i c h  the l i cense was suspended.
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(d) To a A  p e r s o n  wh o s e  license has been r e v o k e d  under 

this act un t i l  the later of the following:

(i) Th e  e x p i r a t i o n  of not less than 1 year after the l i c e n s e  

was revoked.

(ii) The e x p i r a t i o n  of not less than 5 y ears after the d a t e  

of a s u b s e q u e n t  r e v o c a t i o n  o c c u r r i n g  w i t h i n  7 years after the 

d a t e  of a n y  p rior revocation.

(e) ■ -Te—a- A pe r s o n  w h o  is an hab i t u a l  v i o l a t o r  of the c r i m ­

inal laws r e lating to o p e r a t i n g  a ve h i c l e  wh i l e  i m p a i r e d  by or 

un d e r  the i n f l u e n c e  of i n t o x i c a t i n g  liquor or a c o n t r o l l e d  s u b ­

s t a n c e  or a c o m b i n a t i o n  of i n t o x i c a t i n g  liquor and a c o n t r o l l e d  

s u b s t a n c e ,  or w i t h  a bl o o d  a l cohol content of 0 . 10% or m o r e  by 

w e i g h t  of alcohol. C o n v i c t i o n s  of any of the following, w h e t h e r  

u nder a law of this state, a local o r d i n a n c e  s u b s t a n t i a l l y  c o r r e ­

s p o n d i n g  to a law of this state, or a law of ano t h e r  s tate s u b ­

s t a n t i a l l y  c o r r e s p o n d i n g  to a law of this state, shall be p r i m a  

f a c i e  e v i d e n c e  that the p e r s o n  is an h a b i t u a l  v i o l a t o r  as 

d e s c r i b e d  in this subdivision:

(i) Tw o  c o n v i c t i o n s  under sec t i o n  625(1) or (2), or 1 c o n ­

v i c t i o n  under s e ction 625(1) and 1 c o n v i c t i o n  under s e c t i o n  

625(2) w i t h i n  7 years.

(ii) T h r e e  c o n v i c t i o n s  under se c t i o n  625b w i t h i n  10 years.

(f) To a A  p e r s o n  wh o  in the o p i n i o n  of the s e c r e t a r y  of 

s t a t e  is a f f l i c t e d  with or suf f e r i n g  from a p h y s i c a l  or m e n t a l  

d i s a b i l i t y  or d i s e a s e  w h i c h - T H A T  p r e v e n t s  that p e r s o n  from 

e x e r c i s i n g  r e a s o n a b l e  and o r d i n a r y  control over a mo t o r  v e h i c l e  

w h i l e  o p e r a t i n g  the motor ve h i c l e  upon the highways.
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1 (g) To  a A  p e r s o n  wh o  is u nable to u n d e r s t a n d  h i g h w a y

2 w a r n i n g  or d i r e c t i o n  signs in the E n g l i s h  language.

3 (h) a - A  p e r s o n  who is an h a b i t u a l l y  rec k l e s s  driver.

4 Four c o n v i c t i o n s  of reckless dr i v i n g  under this act or an y  o ther

5 law of this st a t e  relating to reckless dr i v i n g  or under a local

6 o r d i n a n c e  of this state or a law of another state w h i c h  d e f i n e s

7 the t e r m  " r e c k l e s s  driving" s u b s t a n t i a l l y  similar to the law of

8 this st a t e  shall be p rima facie e v i d e n c e  that the p e r s o n  is an

9 h a b i t u a l l y  r e c kless driver.

10 (i) -To a- A  p e r s o n  who is an h a b i t u a l  criminal. T w o  con-

11 v i c t i o n s  of a f e l o n y  i n v olving the use of a m o t o r  v e h i c l e  in this

12 or a n o t h e r  st a t e  shall be pr i m a  facie e v i d e n c e  that the p e r s o n  is

13 an h a b i t u a l  criminal.

14 (j) T o  a A  p e r s o n  who is u n a b l e  to pa s s  a knowledge,

15 skill, or a b i l i t y  test a d m i n i s t e r e d  by the s e c r e t a r y  of s t a t e  in

16 c o n n e c t i o n  w i t h  the issuance of an ori g i n a l  o p e r a t o r ' s  or

17 c h a u f f e u r ' s  license, o r i g i n a l  m o t o r c y c l e  indorsement, or an o r i g -

18 inal or re n e w a l  of a v e h i c l e  g r o u p  d e s i g n a t i o n  or v e h i c l e

19 i n d o r s e m e n t .

20 (k) -To a - A  pe r s o n  w h o  has been convicted, r e c e i v e d  a p r o -

21 b a t e  court f i n d i n g DISPOSI T I O N ,  or been d e t e r m i n e d  r e s p o n s i b l e

22 for 2 or m o r e  m o v i n g  v i o l a t i o n s  under a law of this state, a

23 local o r d i n a n c e  s u b s t a n t i a l l y  c o r r e s p o n d i n g  to a law of this

24 state, or a law of another state s u b s t a n t i a l l y  c o r r e s p o n d i n g  to a

25 law of this state, w i t h i n  the p r e c e d i n g  3 years, if the v i o l a -

26 tions o c c u r r e d  pr i o r  to the issuance of an o r i g i n a l  l i c e n s e  to

27 the p e r s o n  in this or ano t h e r  state.
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1 (/) ■To a A  nonresident.

2 (M) A  P E R S O N  NOT L I C E N S E D  U N D E R  THIS A C T  W H O  H A S  B E E N  CO N -

3 V I C T E D  O F  O R  R E C E I V E D  A  P R O B A T E  C O U R T  O R D E R  OF D I S P O S I T I O N  FOR

4 C O M M I T T I N G  A  C R I M E  D E S C R I B E D  IN SE C T I O N  319, 324, OR  904. A

5 P E R S O N  S H A L L  BE D E N I E D  A  L I C E N S E  U N D E R  THIS S U B D I V I S I O N  F O R  T H E

6 L E N G T H  O F  T I M E  T H A T  C O R R E S P O N D S  T O  THE P E R I O D  OF  T H E  L I C E N S I N G

7 S A N C T I O N  T H A T  W O U L D  H A V E  BE E N  IM P O S E D  U N D E R  S E C T I O N  319, 324, O R

8 904 IF T H E  P E R S O N  H A D  B E E N  L I C E N S E D  A T  TH E  T I M E  O F  T H E  V I O L A T I O N .

9 (2) U p o n  receipt of the a p p r o p r i a t e  records of c o n v i c t i o n ,

10 the s e c r e t a r y  of state shall revoke the o p e r a t o r ' s  or c h a u f f e u r ' s

11 l i c e n s e  of a p e r s o n  hav i n g  any of the f o l l o w i n g  c o n v i c t i o n s ,

12 w h e t h e r  under a law of this state, a local o r d i n a n c e  s u b s t a n -

13 t i a l l y  c o r r e s p o n d i n g  to a law of this state, or a law of a n o t h e r

14 s t a t e  s u b s t a n t i a l l y  c o r r e s p o n d i n g  to a law of this state:

15 (a) Four c o n v i c t i o n s  of reckless d r i v i n g  w i t h i n  7 years.

16 (b) T w o  c o n v i c t i o n s  of a felony i n v o lving the use of a m o t o r

17 v e h i c l e  w i t h i n  7 years.

18 (c) T w o  c o n v i c t i o n s  under s e ction 625(1) or (2), or 1 con-

19 v i c t i o n  under s e c t i o n  625(1) and 1 c o n v i c t i o n  under s e c t i o n

20 625(2) w i t h i n  7 years.

21 (d) T h r e e  c o n v i c t i o n s  under sec t i o n  625b w i t h i n  10 years.

22 (3) The s e c r e t a r y  of state shall revoke a l i c e n s e  under sub-

23 s e c t i o n  (2) n o t w i t h s t a n d i n g  a court order issued under s e c t i o n

24 625 or 625b, or a local o r d i n a n c e  s u b s t a n t i a l l y  c o r r e s p o n d i n g  to

25 s e c t i o n  625(1) or (2) or 625b.

26 Sec. 319. (1) The s e c r e t a r y  of state shall i m m e d i a t e l y

27 s u s p e n d  for a p e r i o d  of not less than 90 days ,--nor O R  m o r e

5
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than 2 y e a r s  —7— the l i c e n s e  of a p e r s o n  upon r e c e i v i n g  a r e c o r d  

of the c o n v i c t i o n  -ef—the p e rson or t h e -c nfc'ry—of a p r o b a t e  

c ourt o r d e r  of d i s p o s i t i o n  

 O F  T H E  P E R S O N  for any of the f o l l o w i n g  c r i m e s  or a t t e m p t s  

to c o m m i t  a n y  of the fol l o w i n g  crimes, wh e t h e r  the c o n v i c t i o n  or 

p r o b a t e  c ourt d i s p o s i t i o n  is under a law of this state, a local 

o r d i n a n c e  s u b s t a n t i a l l y  c o r r e s p o n d i n g  to a law of this state, or 

a law of a n o t h e r  state s u b s t a n t i a l l y  c o r r e s p o n d i n g  to a law of 

this state:

(a) F r a u d u l e n t l y  a l t e r i n g  or forging d o c u m e n t s  p e r t a i n i n g  to 

m o t o r  v e h i cles, in v i o l a t i o n  of se c t i o n  257.

(b) P e r j u r y  or the m a k i n g  of a false c e r t i f i c a t i o n  to the 

s e c r e t a r y  of s tate under any law req u i r i n g  the r e g i s t r a t i o n  of a 

m o t o r  v e h i c l e  or regula t i n g  the o p e r a t i o n  of a m o t o r  v e h i c l e  o n  a 

h i g h w a y .

(c) A  v i o l a t i o n  of s e c t i o n  324, 413, or 414 of the M i c h i g a n  

p e n a l  code, Ac t  No. 328 of the P u b l i c  Ac t s  of 1931, b e i n g  s e c ­

ti o n s  750.324, 750.413, and 750.414 of the M i c h i g a n  C o m p i l e d  

Laws; or a v i o l a t i o n  of s e c t i o n  1 of Act No. 214 of the P u b l i c  

A c t s  of 1931, be i n g  s e c t i o n  752.191 of the M i c h i g a n  C o m p i l e d  

L a w s .

(d) C o n v i c t i o n  up o n  3 cha r g e s  of reckless d r i v i n g  w i t h i n  the 

p r e c e d i n g  12 months.

6

0 2197*91 a



1 (e) F a i l i n g  to stop and d i s c l o s e  ide n t i t y  at the s c e n e  of an

2 a c c i d e n t  r e s u l t i n g  in de a t h  or injury to ano t h e r  person, in

3 v i o l a t i o n  of s e c t i o n  617.

4 (f) A  fel o n y  in w h i c h  a motor ve h i c l e  was used. .As u s e d  in

5 this section, "felony in w h i c h  a motor v e h i c l e  was used" m e a n s  a

6 f e l o n y  d u r i n g  the c o m m i s s i o n  of w h i c h  the p e r s o n  c o n v i c t e d  o p e r -

7 a t e d  a m o t o r  v e h i c l e  and while o p e r a t i n g  the v e h i c l e  p r e s e n t e d

8 real or p o t e n t i a l  h a r m  to p e r s o n s  or p r o p e r t y  a n d  1 or m o r e  of

9 the f o l l o w i n g  c i r c u m s t a n c e s  existed:

10 (i) The v e h i c l e  was used as an instru m e n t  of the felony.

11 (H) The v e h i c l e  was used to transport a v i c t i m  of the

12 felony.

13 (Hi) The v e h i c l e  was used to flee the scene of the felony.

14 (iv) The v e h i c l e  was n e c e s s a r y  for the c o m m i s s i o n  of the

15 felony.

16 (2) The s e c r e t a r y  of state shall suspend, for the p e r i o d

17 d e s c r i b e d  in s u b s e c t i o n  (1), the l i cense of a p e r s o n  u p o n  r e c e i v -  

1 8 i n g  the r ecord of c o n v i c t i o n  of the p e r s o n  for a v i o l a t i o n  of a

19 l a w  of a n o t h e r  state s u b s t a n t i a l l y  c o r r e s p o n d i n g  to s e c t i o n

20 625(1 ) or (2 ).

21 (3) The s e c r e t a r y  of state shall s u s p e n d  the l i c e n s e  of a

22 p e r s o n  c o n v i c t e d  of m a l i c i o u s  d e s t r u c t i o n  re s u l t i n g  f r o m  the

23 o p e r a t i o n  of a m otor v e h i c l e  under sec t i o n  382 of t h e M i e h-ig ati

24 p e nal c o d e , Ac t  No. 328 of the P u b l i c  A c t s  of 1931, as amended,

25 b e i n g  s e c t i o n  750.382 of the M i c h i g a n  C o m p i l e d  Laws, for a p e r i o d

26 of not m o r e  than 1 year as o r d e r e d  by the court as part of the

27 sentence.
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(4) The s e c r e t a r y  of state shall i m m e d i a t e l y  s u s p e n d  the 

l i c e n s e  of a p e r s o n  for the p e r i o d  s p e c i f i e d  in the c e r t i f i c a t e  

of c o n v i c t i o n  up o n  receipt of the p e r s o n ' s  lic e n s e  a n d  c e r t i f i ­

c a t e  of c o n v i c t i o n  f o r w a r d e d  to the s e c r e t a r y  of state p u r s u a n t  

to s e c t i o n  367c of t h e M i c h i gan pe n a l  c o d e , Act No. 328 of the 

P u b l i c  A c t s  of 1931, being se c t i o n  7 5 0 . 3 6 7 c  of the M i c h i g a n  

C o m p i l e d  Laws.

(5) The s e c r e t a r y  of state shall suspend, for a p e r i o d  of 

not less than 6 m o n t h s  no r OR m o r e  than 18 months, the l i c e n s e  

of a p e r s o n  h a v i n g  the fol l o w i n g  c o n v i c t i o n s  w i t h i n  a 7-year 

pe riod, w h e t h e r  under the law of this state, a local o r d i n a n c e  

s u b s t a n t i a l l y  c o r r e s p o n d i n g  to a law of this state, or a law of 

a n o t h e r  st a t e  s u b s t a n t i a l l y  c o r r e s p o n d i n g  to a law of this 

s t a t e :

(a) T w o  c o n v i c t i o n s  under sec t i o n  625b.

(b) On e  c o n v i c t i o n  under s e c t i o n  625(1) or (2) f o l l o w e d  by 1 

c o n v i c t i o n  un d e r  s e ction 625b.

(6 ) U p o n  receipt of a c e r t i f i c a t e  of c o n v i c t i o n  p u r s u a n t  to 

s e c t i o n  33b(3) of the M i c h i g a n  liquor control act, A c t  No. 8 of 

the P u b l i c  A c t s  of the Extra S e s s i o n  of 1933, be i n g  s e c t i o n  

4 3 6 . 3 3 b  of the M i c h i g a n  C o m p i l e d  Laws, or a local o r d i n a n c e  or 

law of a n o t h e r  state s u b s t a n t i a l l y  c o r r e s p o n d i n g  to s e c t i o n  

33b(3) of Act No. 8 of the P u b l i c  Acts of the Ex t r a  S e s s i o n  of 

1933, the s e c r e t a r y  of state shall s u s p e n d  the p e r s o n ' s  

o p e r a t o r ' s  or c h a u f f e u r ' s  l i cense for a p e r i o d  of 90 days. A  

s u s p e n s i o n  under this s u b s e c t i o n  shall be in a d d i t i o n  to any 

o t h e r  s u s p e n s i o n  of the p e r s o n ' s  license.

8
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(7) U p o n  receipt of the record of the c o n v i c t i o n  of a 

p e rson, or t h e e ntry of a p r o b a t e  court order of d i s p o s i t i o n  

for a 

, P E R S O N  for a v i o l a t i o n  

of s e c t i o n  602a of this act or se c t i o n  479a(1), (4), or (5) of 

Act No. 328 of the P ublic Acts of 1931, b eing s e c t i o n  7 5 0 . 4 7 9 a  of 

the M i c h i g a n  C o m p i l e d  Laws, the s e c r e t a r y  of state i m m e d i a t e l y  

shall s u s p e n d  the license of the p e r s o n  for the p e r i o d  o r d e r e d  by 

the co u r t  as pa r t  of the sen t e n c e  or d i sposition.

(8 ) u p o n  R e c e i p t  o f  a n  a b s t r a c t  of c o n v i c t i o n  or  p r o b a t e

C O U R T  O R D E R  O F  D I S P O S I T I O N  FOR A  P E R S O N  FOR A  V I O L A T I O N  O F  

S E C T I O N  377C(2), (3), (4), O R  (5) O F  A C T  NO. 328 O F  T H E  P U B L I C  

A C T S  OF  1931, B E I N G  S E C T I O N  7 5 0 . 377C O F  T H E  M I C H I G A N  C O M P I L E D  

LAWS, T H E  S E C R E T A R Y  OF S TATE SHALL I M M E D I A T E L Y  S U S P E N D  T H E  

L I C E N S E  O F  TH E  P E R S O N  FO R  TH E  P E R I O D  O R D E R E D  BY T H E  C O U R T  A S  P A R T  

O F  T H E  S E N T E N C E  O R  DISPOSITION.

(9) (8 )— For p u r p o s e s  of this section, the s e c r e t a r y  of 

s t a t e  s hall treat a c o n v i c t i o n  or p r o b a t e  court d i s p o s i t i o n  for a

 P E R S O N  for an a t t e m p t e d  

o f f e n s e  as if the o f f e n s e  had been completed.

(10) AS U S E D  IN THIS SECTION, "PROBATE C O U R T  O R D E R  O F  

D I S P O S I T I O N "  M E A N S  THE E NTRY O F  A  P R O B A T E  C O U R T  O R D E R  O F  D I S P O S I ­

T I O N  FO R  A  C H I L D  F O U N D  TO BE W I T H I N  THE P R O V I S I O N S  OF

C H A P T E R  X I I A  O F  A C T  NO. 288 OF THE P U B L I C  A C T S  OF  1939, B E I N G  

S E C T I O N S  712A.1 TO 712A.28 OF  THE M I C H I G A N  C O M P I L E D  LAWS.
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1 Sec. 732. (1) Each m u n i c i p a l  judge and each c lerk of a

2 co u r t  of re c o r d  shall keep a full record of e v e r y  case in w h i c h  a

3 p e r s o n  is c h a r g e d  with or cited for a v i o l a t i o n  of this act or of

4 a law c o r r e s p o n d i n g  to this act r e g u l a t i n g  the o p e r a t i o n  of v e h i -

5 cles on highways.

6 (2) W i t h i n  14 days after the c o n v i c t i o n  or f o r f e i t u r e  of

7 bail of a person, or en t r y  of a civil i n f r a c t i o n  d e t e r m i n a t i o n ,

8 d e f a u l t  judgment, or p r o b a t e  court order of d i s p o s i t i o n  for a

9 c h i l d  fo u n d  to be w i t h i n  the p r o v i s i o n s  of c h apter X I I A  of Ac t

10 No. 288 of the P u b l i c  Ac t s  of 1939, be i n g  s e c t i o n s  712A.1 to

11 7 1 2 A . 2 8  of the M i c h i g a n  C o m p i l e d  Laws, upon a c h a r g e  of, or

12 c i t a t i o n  for, v i o l a t i n g  this act or a local o r d i n a n c e  c o r r e s p o n d -

13 ing to this act r e g u l a t i n g  the o p e r a t i o n  of v e h i c l e s  on h i g h w a y s ,

14 e x c e p t  as p r o v i d e d  in s u b s e c t i o n  (-12) (15), the m u n i c i p a l  j udge

15 or cl e r k  of the court of record shall p r e p a r e  and i m m e d i a t e l y

16 f o r w a r d  to the s e c r e t a r y  of state an a b s t r a c t  of the re c o r d  of

17 the co u r t  for the case. The a b s t r a c t  shall be c e r t i f i e d  by sig-

18 nature, stamp, or fac s i m i l e  s i g n a t u r e  by the p e r s o n  r e q u i r e d  to

19 p r e p a r e  the a b s t r a c t  to be true and correct. If a city or vi l -

20 lage d e p a r t m e n t ,  bureau, or p e r s o n  is a u t h o r i z e d  to a c c e p t  a p a y -

21 m e n t  of m o n e y  as a set t l e m e n t  for a v i o l a t i o n  of a local o r d i -

22 n a n c e  c o r r e s p o n d i n g  to this act, the city or v i l l a g e  d e p a r t m e n t ,

23 bureau, or p e r s o n  shall send a full report of ea c h  case in w h i c h

24 a p e r s o n  p a y s  a n y  amount of m o n e y  to the city or v i l l a g e  d e p a r t -

25 ment, bureau, or p e r s o n  to the s e c r e t a r y  of state u p o n  a f o r m

26 p r e s c r i b e d  by the s e c r e t a r y  of state.

10
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1 (3) T h e  a b s t r a c t  or report r e q uired under this s e c t i o n  s hall

2 be m a d e  u p o n  a f o r m  f u r n i s h e d  by the s e c r e t a r y  of s tate a n d  sh a l l

3 i n c l u d e  the name, address, and date of bi r t h  of the p e r s o n

4 c h a r g e d  or cited; the number of the p e r s o n ' s  o p e r a t o r ' s  or

5 c h a u f f e u r ' s  license, if any; the date and na t u r e  of the v i o l a -

6 tion; the type of v e h i c l e  dr i v e n  at the time of the v i o l a t i o n  a n d

7 if the v e h i c l e  is a c o m m e r c i a l  motor vehicle, that v e h i c l e ' s

8 g r o u p  d e s i g n a t i o n  and indo r s e m e n t  clas s i f i c a t i o n ;  the d a t e  of the

9 c o n v i c t i o n ,  finding, forfeiture, judgment, or d e t e r m i n a t i o n ;

10 w h e t h e r  bail was forfeited; any l i cense revocation, restric t i o n ,

11 s u s p e n s i o n ,  or d enial o r d e r e d  by the court p u r s u a n t  to this act;

12 a n d  o ther i n f o r m a t i o n  c o n s i d e r e d  n e c e s s a r y  to the s e c r e t a r y  of

13 state.

14 (4) The clerk of the court al s o  shall f o r w a r d  an a b s t r a c t  of

15 the r ecord of the court to the s e c r e t a r y  of state up o n  the con-

16 v i c t i o n  of a p e r s o n  or en t r y  of a p r o b a t e  court or d e r  of d i s p o s i -

17 ti o n  for a c h i l d  found to be w i t h i n  the p r o v i s i o n s  of c h a p t e r

18 X I I A  of A c t  No. 288 of the P u b l i c  Ac t s  of 1939, b eing s e c t i o n s

19 712A.1 to 7 1 2A.28 of the M i c h i g a n  C o m p i l e d  Laws, i n v o l v i n g  a v i o -

20 l a t i o n  of s e c t i o n  324, 377C, 413, 414, or 479a of the M i c h i g a n

21 p e n a l  code, Act No. 328 of the P u b l i c  Acts of 1931, b e i n g  sec-

22 t i o n s  750.324, 750.377C, 750.413, 750.414, and 7 5 0 . 4 7 9 a  of the

23 M i c h i g a n  C o m p i l e d  Laws; a v i o l a t i o n  of s e c t i o n  1 of Act No. 214

24 of the P u b l i c  A c t s  of 1931, being se c t i o n  752.191 of the M i c h i g a n

25 C o m p i l e d  Laws; or an a t t e m p t  to commit any of these offenses.

26 (5) As u s e d  in s u b s e c t i o n s  (6 ) to (8 ), "felony in w h i c h  a

27 m o t o r  v e h i c l e  was used" m e a n s  a felony du r i n g  the c o m m i s s i o n  of
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1 1

1 2

13

1 4

15

16

17

18

19

20
21

22
23

24

25

26

w h i c h  the p e r s o n  o p e r a t e d  a m otor v e h i c l e  and w h i l e  o p e r a t i n g  the 

v e h i c l e  p r e s e n t e d  real or p o t e n t i a l  h a r m  to p e r s o n s  or p r o p e r t y  

an d  1 or m o r e  of the fol l o w i n g  c i r c u m s t a n c e s  existed:

(a) The v e h i c l e  was used as an ins t r u m e n t  of the felony.

(b) The v e h i c l e  was used to t r a n sport a v i c t i m  of the 

f e l o n y .

(c) The v e h i c l e  was used to flee the scene of the felony.

(d) The v e h i c l e  was n e c e s s a r y  for the c o m m i s s i o n  of the 

f e l o n y .

(6 ) If a p e r s o n  is c h a r g e d  with a f elony in w h i c h  a m o t o r  

v e h i c l e  was used, other than a felony s p e c i f i e d  in s u b s e c t i o n  (4) 

—7— or s e c t i o n  3 1 9 ( 1 ) (a) to (f), the p r o s e c u t i n g  a t t o r n e y  shall 

i n c l u d e  the f o l l o w i n g  sta t e m e n t  on the com p l a i n t  and i n f o r m a t i o n  

f i l e d  in d i s t r i c t  or circuit court:

"You are ch a r g e d  wi t h  the c o m m i s s i o n  of a fe l o n y  in w h i c h  a 

m o t o r  v e h i c l e  was used. If you are c o n v i c t e d  and the judge finds 

that the c o n v i c t i o n  is for a felony in w h i c h  a m o t o r  v e h i c l e  was 

used, as d e f i n e d  in s e ction 319 of the M i c h i g a n  v e h i c l e  code, A c t  

No. 300 of the P u b l i c  Acts of 1949, being s e c t i o n  257.319 of the 

M i c h i g a n  C o m p i l e d  Laws, your dri v e r ' s  license shall be s u s p e n d e d  

by the s e c r e t a r y  of state."

(7) If a c h i l d  is a c c u s e d  of an act the n a t u r e  of w h i c h  c o n ­

s t i t u t e s  a fe l o n y  in wh i c h  a m otor ve h i c l e  was used, other than a 

f e l o n y  s p e c i f i e d  in s u b s e c t i o n  (4) or se c t i o n  3 1 9 ( 1 ) (a) to (f), 

the p r o s e c u t i n g  a t t o r n e y  or juvenile court shall in c l u d e  on the 

p e t i t i o n  fi l e d  in the p r o b a t e  court:

1 2

02197 ' 91 a



1 "You are a c c u s e d  of an act the na t u r e  of w h i c h  c o n s t i t u t e s  a

2 f e l o n y  in w h i c h  a motor veh i c l e  was used. If the a c c u s a t i o n  is

3 fo u n d  to be true an d  the judge or referee finds that the n a t u r e

4 of the act c o n s t i t u t e s  a felony in wh i c h  a mo t o r  v e h i c l e  was

5 used, as d e f i n e d  in s e ction 319 of the M i c h i g a n  v e h i c l e  code, Ac t

6 No. 300 of the P u b l i c  Acts of 1949, being s e c t i o n  257.319 of the

7 M i c h i g a n  C o m p i l e d  Laws, your d r i v e r ' s  l i cense shall be s u s p e n d e d

8 by the s e c r e t a r y  of state."

9 (8) If the judge or juvenile court referee d e t e r m i n e s  as

10 p a r t  of the s e n t e n c e  or d i s p o s i t i o n  that the f e l o n y  for w h i c h  the

11 d e f e n d a n t  was c o n v i c t e d  or a d j u d i c a t e d  and w i t h  respect to w h i c h

12 n o t i c e  was g i v e n  p u r s u a n t  to s u b s e c t i o n  (6) or (7) is a f e l o n y  in

13 w h i c h  a m o t o r  v e h i c l e  was used, the clerk of the court shall for-

14 w a r d  an a b s t r a c t  of the court record of that c o n v i c t i o n  or a d j u -

15 d i c a t i o n  to the s e c r e t a r y  of state.

16 (9) As us e d  in s u b s e c t i o n s  (10) and (11), " F elony in w h i c h  a

17 c o m m e r c i a l  m o t o r  v e h i c l e  was used" me a n s  a f elony d u r i n g  the co m -

18 m i s s i o n  of w h i c h  the p e r s o n  o p e r a t e d  a c o m m e r c i a l  m o t o r  v e h i c l e

19 an d  w h i l e  o p e r a t i n g  the v e h i c l e  1 or m o r e  of the f o l l o w i n g  cir-

20 c u m s t a n c e s  existed:

21 (a) The v e h i c l e  was used as an i n s t rument of the felony.

22 (b) The v e h i c l e  was used to t r a n sport a v i c t i m  of the

23 felony.

24 (c) The v e h i c l e  was used to flee the scene of the felony.

25 (d) The v e h i c l e  was n e c e s s a r y  for the c o m m i s s i o n  of the

26 felony.
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1 (10) If a p e r s o n  is c h a r g e d  w i t h  a f elony in w h i c h  a

2 c o m m e r c i a l  m o t o r  v e h i c l e  was us e d  an d  for w h i c h  a v e h i c l e  g r o u p

3 d e s i g n a t i o n  on a l i cense is subject to s u s p e n s i o n  under s e c t i o n

4 31 9b( 1 ) (c) (Hi) , ( d ) f or (e) (Hi) or (v), the p r o s e c u t i n g  a t t o r -

5 ney shall i n c l u d e  the f o l l o w i n g  s t a t e m e n t  on the c o m p l a i n t  an d

6 i n f o r m a t i o n  fi l e d  in d i s t r i c t  or c i rcuit court:

7 "You are c h a r g e d  w i t h  the c o m m i s s i o n  of a fe l o n y  in w h i c h  a

8 c o m m e r c i a l  m o t o r  v e h i c l e  was used. If you are c o n v i c t e d  a n d  the

9 judge finds that the c o n v i c t i o n  is for a fe l o n y  in w h i c h  a com-

10 m e r c i a l  m o t o r  v e h i c l e  was used, as d e f i n e d  in s e c t i o n  319b of the

11 M i c h i g a n  v e h i c l e  code, Act No. 300 of the P u b l i c  A c t s  of 1949,

12 b e i n g  s e c t i o n  2 5 7 . 3 1 9 b  of the M i c h i g a n  C o m p i l e d  Laws, all v e h i c l e

13 g r o u p  d e s i g n a t i o n s  on your d r i v e r ' s  lic e n s e  shall be s u s p e n d e d  by

14 the s e c r e t a r y  of state."

15 (11) If the judge d e t e r m i n e s  as part of the s e n t e n c e  that

16 the f e l o n y  for w h i c h  the d e f e n d a n t  was c o n v i c t e d  and w i t h  r e s p e c t

17 to w h i c h  n o t i c e  was g i v e n  p u r s u a n t  to s u b s e c t i o n  (10) is a f e l o n y

18 in w h i c h  a c o m m e r c i a l  mo t o r  v e h i c l e  was used, the c lerk of the

19 co u r t  shall f o r w a r d  an a b s t r a c t  of the court r ecord of that co n -

20 v i c t i o n  to the s e c r e t a r y  of state.

21 (12) E v e r y  p e r s o n  r e q uired to for w a r d  a b s t r a c t s  to the sec-

22 r e t a r y  of st a t e  under this se c t i o n  shall c e r t i f y  for the p e r i o d

23 f r o m  J a n u a r y  1 thr o u g h  Ju n e  30 and for the p e r i o d  f r o m  J u l y  1

24 t h r o u g h  D e c e m b e r  31 that all a b s t r a c t s  r e q u i r e d  to be f o r w a r d e d

25 d u r i n g  the p e r i o d  have been forwarded. The c e r t i f i c a t i o n  shall

26 be f i l e d  w i t h  the s e c r e t a r y  of state not later than 28 d a y s  af t e r

27 the end of the p e r i o d  c o v e r e d  by the c e r t i f i c a t i o n .  The
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1 c e r t i f i c a t i o n  shall be m a d e  upon a form f u r n i s h e d  by the

2 s e c r e t a r y  of st a t e  and shall include all of the following:

3 (a) T h e  n a m e  and title of the p e r s o n  r e q u i r e d  to f o r w a r d

4 a b s t r a c t s .

5 (b) The court for w h i c h  the c e r t i f i c a t i o n  is filed.

6 (c) The time p e r i o d  c o v e r e d  by the certific a t i o n .

7 (d) Th e  fol l o w i n g  statement:

8 "I c e r t i f y  that all a b s t r a c t s  r e q uired by s e c t i o n  732 of the

9 M i c h i g a n  v e h i c l e  code, M C L  257.732; M S A  9.2432, for the p e r i o d

10   t h r o u g h  _____________  have been f o r w a r d e d  to the s e c r e -

11 tary of s t a t e ."

12 (e) O t h e r  i n f o r m a t i o n  the s e c r e t a r y  of state c o n s i d e r s

13 n ecessary.

14 (f) The s i g n a t u r e  of the p e r s o n  re q u i r e d  to f o r w a r d

15 a b s t r a c t s .

16 (13) The failure, refusal, or ne g l e c t  of a p e r s o n  to c o m p l y

17 w i t h  this s e c t i o n  shall c o n s t i t u t e  m i s c o n d u c t  in o f f i c e  a n d  sh a l l

18 be g r o u n d s  for removal from office.

19 (14) E x c e p t  as p r o v i d e d  in s u b s e c t i o n  (+2)- (15), the sec-

20 r e t a r y  of st a t e  shall ke e p  all a b s t r a c t s  rec e i v e d  u nder this sec-

21 ti o n  at the s e c r e t a r y  of s t ate's m a i n  o f fice and the a b s t r a c t s

22 shall be op e n  for p u b l i c  i n s p e c t i o n  d uring the o f f i c e ' s  u s u a l

23 b u s i n e s s  hours. E a c h  a b s t r a c t  shall be e n t e r e d  upon the m a s t e r

24 d r i v i n g  r e cord of the p e r s o n  to w h o m  it pertains.

25 (15) The court shall not submit, and the s e c r e t a r y  of s t a t e

26 shall d i s c a r d  and not enter on the m a s t e r  d r i v i n g  record, an

27 a b s t r a c t  for a conviction, civil i n f r a c t i o n  d e t e r m i n a t i o n ,  or
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p r o b a t e  court order of d i s p o s i t i o n  for any of the f o l l o w i n g  

o f f e n s e s :

(a) The p a r k i n g  or sta n d i n g  of a vehicle.

(b) A  n o n m o v i n g  v i o l a t i o n  w h i c h  is not the basis for the 

s e c r e t a r y  of s t a t e ' s  suspension, revocation, or d e n i a l  of an 

o p e r a t o r ' s  or c h a u f f e u r ' s  license.

(c) A  v i o l a t i o n  of chapter II w h i c h  is not the b a s i s  for the 

s e c r e t a r y  of sta t e ' s  suspension, revocation, or d e n i a l  of an 

o p e r a t o r ' s  or c h a u f f e u r ' s  license.

(d) A  pedest r i a n ,  passenger, or b i c y c l e  v iolation.

(e) A  v i o l a t i o n  of s e c t i o n  17 1 O e .

(16) The s e c r e t a r y  of state shall d i s c a r d  and not en t e r  on 

the m a s t e r  d r i v i n g  record an abs t r a c t  for a bond f o r f e i t u r e  w h i c h  

o c c u r r e d  o u t s i d e  this state. However, the s e c r e t a r y  of st a t e  

shall r e t a i n  and enter on the ma s t e r  d r i v i n g  r e cord an a b s t r a c t  

of an o u t - o f - s t a t e  bond f o r f e i t u r e  for an o f f e n s e  w h i c h  o c c u r r e d  

a fter O c t o b e r  1, 1989 in c o n n e c t i o n  w i t h  the o p e r a t i o n  of a c o m ­

m e r c i a l  mo t o r  vehicle.

(17) The s e c r e t a r y  of state shall in f o r m  the c o u r t s  of this 

st a t e  of the n o n m o v i n g  v i o l a t i o n s  and v i o l a t i o n s  of c h a p t e r  II 

w h i c h  ar e  used by the s e c r e t a r y  of state as the ba s i s  for the 

s u s p e n s i o n ,  restriction, revocation, or d enial of an o p e r a t o r ' s  

or c h a u f f e u r ' s  license.

(18) If a conviction, civil i n f r a c t i o n  d e t e r m i n a t i o n ,  or 

p r o b a t e  c ourt order of d i s p o s i t i o n  is rev e r s e d  up o n  appeal, the 

p e r s o n  w h o s e  conviction, d e t e r m i n a t i o n ,  or order of d i s p o s i t i o n  

has b e e n  r e v e r s e d  m a y  serve on the s e c r e t a r y  of st a t e  a c e r t i f i e d
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1 c o p y  of the o r d e r ,of reversal, and the s e c r e t a r y  of st a t e  shall

2 e nter the or d e r  in the pro p e r  book or index in c o n n e c t i o n  w i t h

3 the r e c o r d  of the conviction, civil inf r a c t i o n  d e t e r m i n a t i o n ,  or

4 p r o b a t e  c ourt order of disposition.

5 (19) T h e  s e c r e t a r y  of state ma y  pe r m i t  a city or v i l l a g e

6 d e p a r t m e n t ,  bureau, person, or court to m o d i f y  the r e q u i r e m e n t  as

7 to the time an d  ma n n e r  of reporting a conviction, civil i n f r a c -

8 tion d e t e r m i n a t i o n ,  settlement, or p r o b a t e  court order of d i s p o -

9 s i t i o n  to the s e c r e t a r y  of state when the m o d i f i c a t i o n  will

10 i n c r e a s e  the e c o n o m y  and e f f i c i e n c y  of c o l l e c t i n g  and u t i l i z i n g

11 the records. If the p e r m i t t e d  abs t r a c t  of court record r e p o r t i n g

12 a c o n v i c t i o n ,  civil inf r a c t i o n  dete r m i n a t i o n ,  s ettlement, or pr o -

13 ba t e  c ourt o rder of d i s p o s i t i o n  o r i g i n a t e s  as a part of the w r i t -

14 ten n o t i c e  to appear, a u t h o r i z e d  in s e ction 728(1) or 742(1), the

15 f o r m  of the w r i t t e n  notice and report shall be as p r e s c r i b e d  by

16 the s e c r e t a r y  of state.

17 S e c t i o n  2. This a m e n d a t o r y  act shall not take e f f e c t  u n l e s s

18 S e n a t e  Bill No. ______  or H o u s e  Bill No. 5146 (request

19 no. 0 2197*91) of the 86th L e g i s l a t u r e  is e n a c t e d  into law.
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