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HOUSE BILL No. 5065
August 1, 1991, Introduced by Rep. Profit and referred to the 

Committee on Judiciary.

A bill to amend sections 73, 73a, 73b, 73c, and 73d of Act

No. 303 of the Public Acts of 1967, entitled as amended

"Marine safety act,"

section 73 as amended and sections 73a, 73b, 73c, and 73d as 

added by Act No. 231 of the Public Acts of 1982, being sections 

281.1073, 281 . 1073a, 281 . I 073b, 281.1073c, and 281.1073d of the 

Michigan Compiled Laws; and to add sections 73e and 73f.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Sections 73, 73a, 73b, 73c, and 73d of Act

2 No. 303 of the Public Acts of 1967, section 73 as amended and

3 sections 73a, 73b, 73c, and 73d as added by Act No. 231 of the

4 Public Acts of 1982, being sections 281.1073, 281.1073a,

5 281.1073b, 281.1073c, and 281.1073d of the Michigan Compiled

6 Laws, are amended and sections 73e and 73f are added to read as

7 follows:
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1 Sec. 73. (1) A  p e r s o n  w h o -  S H A L L  N O T  O P E R A T E ,  P R O P E L ,  O R

2 B E  IN A C T U A L  P H Y S I C A L  C O N T R O L  O F  A  V E S S E L  U P O N  T H E  W A T E R S  O F  T H I S

3 S T A T E  IF T H A T  P E R S O N  is u n d e r  the i n f l u e n c e  of A N Y  O F  T H E

4 F O L L O W I N G :

5 (A) A N  i n t o x i c a t i n g  l i q u o r .  o r ■a

6 (B) A  c o n t r o l l e d  s u b s t a n c e .  

10 (C) A  c o m b i n a t i o n  of i n t o x i c a t i n g  l i q u o r  a n d  a c o n t r o l l e d

11 s u b s t a n c e .

13 (2) T h e  o w n e r  of a v e s s e l ,  or a p e r s o n  h a v i n g  c h a r g e  o f  or

14 in c o n t r o l  of a v e s s e l ,  s h a l l  not k n o w i n g l y  a u t h o r i z e  or k n o w -

15 i n g l y  p e r m i t  t h e  v e s s e l  to b e  p r o p e l l e d  or o p e r a t e d  b y  a p e r s o n

16 w h o  is u n d e r  t h e  i n f l u e n c e  o f  a n  A N Y  O F  T H E  F O L L O W I N G :

17 (A) A N  i n t o x i c a t i n g  l i q u o r .  - o r- a

18 (B) A  c o n t r o l l e d  s u b s t a n c e .  — o r  a

19 (C) A  c o m b i n a t i o n  of a n  i n t o x i c a t i n g  l i q u o r  a n d  a c o n t r o l l e d

20 s u b s t a n c e .  

22 (3) (2 ) A  p e a c e  o f f i c e r  m a y  a r r e s t  a p e r s o n  w i t h o u t  a w a r -

23 r a n t  w h e n  t h e  p e a c e  o f f i c e r  h a s  r e a s o n a b l e  c a u s e  to b e l i e v e  t h a t

24 t h e  p e r s o n  was ,  at the t i m e  of a n  a c c i d e n t ,  th e  --d r i v e r O P E R A T O R

25 o f  a v e s s e l  i n v o l v e d  in the a c c i d e n t  a n d  w a s  o p e r a t i n g  t h e  v e s s e l

26 u p o n  t h e  w a t e r s  of thi s  s t a t e  w h i l e  u n d e r T H A T  P E R S O N  W A S  A N Y

27 O F  T H E  F O L L O W I N G :
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(A) U N D E R  :the i n f l u e n c e  of i n t o x i c a t i n g  l i q u o r  or a , 

c o n t r o l l e d  s u b s t a n c e .  , or

(B) U N D E R  T H E  I N F L U E N C E ; 0 F  a c o m b i n a t i o n  of a n  i n t o x i c a t i n g  

l i q u o r  a n d  a c o n t r o l l e d  s u b s t a n c e .  o r -w a a  o p e r a t i n g - a -

(C) O P E R A T I N G  T H E  v e s s e l  w h i l e  

t h e T H A T  p e r s o n ' s  a b i l i t y  to o p e r a t e  a - v e a a e-l— w a s  v i s i b l y

i m p a i r e d  d u e  to th e  c o n s u m p t i o n  of i n t o x i c a t i n g  l i q u o r  or a c o n 

t r o l l e d  s u b s t a n c e ,  or a c o m b i n a t i o n  of i n t o x i c a t i n g  l i q u o r  a n d  a 

c o n t r o l l e d  s u b s t a n c e .

(4) ( 3 )- A  p e r s o n  w h o  is c o n v i c t e d  of a v i o l a t i o n  of 

a u b a e c t i o n  (1)- T H I S  S E C T I O N  O R  A  L O C A L  O R D I N A N C E  S U B S T A N T I A L L Y

C O R R E S P O N D I N G  T O  T H I S  S E C T I O N  is g u i l t y  of a m i s d e m e a n o r ,  p u n i s h 

a b l e  b y  i m p r i s o n m e n t  for not m o r e  t h a n  90 d ays, or a f i n e  of n o t  

l e s s  t h a n  $ 1 0 0 . 0 0  no r  O R  m o r e  t h a n  $ 5 0 0 . 0 0 ,  or b o th, t o g e t h e r  

w i t h  c o s t s  of the p r o s e c u t i o n .  A  s u b s e q u e n t  o f f e n s e  is p u n i s h 

a b l e  a s  f o l l o w s :

(a) O n  a s e c o n d  c o n v i c t i o n  u n d e r  thi s  s e c t i o n  or a l o c a l  

o r d i n a n c e  s u b s t a n t i a l l y  c o r r e s p o n d i n g  to t h i s  s e c t i o n ,  a p e r s o n  

is g u i l t y  of a m i s d e m e a n o r ,  p u n i s h a b l e  by i m p r i s o n m e n t  for no t  

m o r e  t h a n  1 y e a r ,  o r  a f i n e  of not m o r e  t h a n  $ 1 , 0 0 0 . 0 0 ,  or b o t h .

(b) O n  a t h i r d  or s u b s e q u e n t  c o n v i c t i o n  w i t h i n  a p e r i o d  of

10 y e a r s  u n d e r  t h i s  s e c t i o n ,  or a l o c a l  o r d i n a n c e  s u b s t a n t i a l l y  

c o r r e s p o n d i n g  to thi s  s e c t i o n ,  a p e r s o n  is g u i l t y  of a f e l o n y .

(5) (4) U p o n  c o n v i c t i o n  of a p e r s o n  u n d e r  t h i s  s e c t i o n  or 

a l o c a l  o r d i n a n c e  s u b s t a n t i a l l y  c o r r e s p o n d i n g  to t h i s  s e c t i o n ,  

t h e  c o u r t  

3
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 S H A L L  F O R W A R D  A N  A B S T R A C T  O F  T H A T  C O N V I C 

T I O N  T O  T H E  S E C R E T A R Y  O F  ST A T E .  U P O N  R E C E I P T  O F  T H E  A B S T R A C T  O F  

C O N V I C T I O N ,  T H E  S E C R E T A R Y  O F  S T A T E  S H A L L  R E C O R D  T H E  I N F O R M A T I O N  

C O N T A I N E D  IN T H E  A B S T R A C T .

(6) T h e  c o u r t  m a y  a l s o  o r d e r  the p e r s o n  to p a r t i c i p a t e  in a n  

a l c o h o l  O R  C O N T R O L L E D  S U B S T A N C E  t r a i n i n g  p r o g r a m .

Sec. 73a. (1) In a c r i m i n a l  p r o s e c u t i o n  for o p e r a t i n g  a 

v e s s e l  w h i l e  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  l i q u o r  

 O R  w h i l e  v i s i b l y  i m p a i r e d ,  or in a c r i m i n a l  

p r o s e c u t i o n  p e r t a i n i n g  to m a n s l a u g h t e r  r e s u l t i n g  f r o m  t h e  o p e r a 

t i o n  of a v e s s e l  —7— w h i l e  the o p e r a t o r  is a l l e g e d  to h a v e  b e e n  

u n d e r  t h e  i n f l u e n c e  of i n t o x i c a t i n g  l i q u o r ,  th e  a m o u n t  o f  a l c o h o l  

in t h e  o p e r a t o r ' s  b l o o d  at the t i m e  a l l e g e d  as s h o w n  b y  c h e m i c a l  

T E S T  A N D  a n a l y s i s  of the p e r s o n ' s  b l o o d ,  u r i n e ,  or b r e a t h  --aha-li 

b e— IS a d m i s s i b l e  i n t o  e v i d e n c e .  If a C H E M I C A L  t e s t  is g i v e n ,  

t h e—r e s u l t s  of—t h e t e st s h a l l  b e m a d e-- A N D  T H E  P E R S O N  T E S T E D  O R  

T H A T  P E R S O N ' S  A T T O R N E Y  M A K E S  A  W R I T T E N  R E Q U E S T  T O  T H E  P R O S E C U T I O N  

F O R  T H E  R E S U L T S  O F  T H E  T E S T  A N D  F I L E S  W I T H  T H E  C O U R T  A  C O P Y  O F  

T H E  R E Q U E S T ,  T H E  P R O S E C U T O R  S H A L L  M A K E  T H E  T E S T  R E S U L T S  a v a i l a b l e  

to 

 T H A T  P E R S O N

at l e a s t  2 d a y s  b e f o r e  the d a y  of the t r i a l  IF T H E  R E S U L T S  A R E  

R E Q U E S T E D  A T  L E A S T  2 D A Y S  B E F O R E  T R I A L ,  a n d  O F F E R  the r e s u l t s  

- s h a l -l- b e o f f e r e d as e v i d e n c e  -b y - t h e - p r-os e cu t  io n  in a c r i m i n a l  

p r o c e e d i n g .  -F a i l u re- A  P R O S E C U T O R ' S  F A I L U R E  to f u l l y  c o m p l y

4
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1 w i t h  the; r e q u e s t  s h a l l  bar the -a d m i s s i o n  of P R O S E C U T I O N  F R O M

2 A D M I T T I N G  t h e  r e s u l t s  i n t o  e v i d e n c e .  by t h e p r o s e c u t i o n .  T h e

3 a m o u n t  of a l c o h o l  in th e  o p e r a t o r ' s  b l o o d  at th e  t i m e  a l l e g e d  as

4 s h o w n  b y  c h e m i c a l  a n a l y s i s  of the p e r s o n ' s  b l o o d ,  u r i n e ,  or

5 b r e a t h  s h a l l  g i v e G I V E S  r i s e  to the f o l l o w i n g  p r e s u m p t i o n s :

6 (a) If t h e r e  w a s  at the t i m e  0 . 0 7 %  or l e s s  b y  w e i g h t  of

7 a l c o h o l  in th e  d e f e n d a n t ' s  b l o o d ,  it -shal-l - b e—p r e s u m e d t h a t  t h e

8 d e f e n d a n t  -w a s- IS P R E S U M E D  n o t . T O  H A V E  B E E N  u n d e r  th e  i n f l u e n c e

9 of i n t o x i c a t i n g  l i q u o r .

10 (b) If t h e r e  w a s  at the t i m e  in e x c e s s  of 0 . 0 7 %  b u t  l e s s

11 t h a n  0 . 1 0 %  b y  w e i g h t  of a l c o h o l  in the d e f e n d a n t ' s  b l o o d ,  —tte

12 s h a l l  b e—p r-eau m e d tha t  the d e f e n d a n t ' s  a b i l i t y  to o p e r a t e  a

13 v e s s e l  w a s- IS P R E S U M E D  T O  H A V E  B E E N  i m p a i r e d  w i t h i n  the p r o v i -

14 s i o n s  of s e c t i o n  7 3 b  d u e  to the c o n s u m p t i o n  of i n t o x i c a t i n g

15 l i q u o r .

16 (c) If t h e r e  w a s  at the t i m e  0 . 1 0 %  or m o r e  by w e i g h t  of

17 a l c o h o l  in the d e f e n d a n t ' s  b lood,  the

18 d e f e n d a n t  w a s  IS P R E S U M E D  T O  H A V E  B E E N  u n d e r  the i n f l u e n c e  of

19 i n t o x i c a t i n g  l i q u o r .

20 (2) —A— IF A  P E A C E  O F F I C E R  R E Q U E S T S  A N D  A  P E R S O N  C O N S E N T S  T O

21 P R O V I D E  A  s a m p l e  or s p e c i m e n  of u r i n e  or b r e a t h ,  T H E  S P E C I M E N

22 s h a l l  b e  t a k e n  a n d  c o l l e c t e d  in a r e a s o n a b l e  m a n n e r .  O n l y  a

23 l i c e n s e d  p h y s i c i a n ,  or a l i c e n s e d  n u r s e  or m e d i c a l  t e c h n i c i a n

24 u n d e r  t h e  d i r e c t i o n  of a l i c e n s e d  p h y s i c i a n  a n d  q u a l i f i e d  to

25 w i t h d r a w  b l o o d  a c t i n g  in a m e d i c a l  e n v i r o n m e n t , at the r e q u e s t  o f

26 a p e a c e  o f f i c e r ,  m a y  w i t h d r a w  b l o o d  for the p u r p o s e  of

27 d e t e r m i n i n g  the a l c o h o l i c  c o n t e n t  of t h e-  T H A T  b l o o d  u n d e r  t h i s
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1 act.

 IF a q u a l i f i e d  p e r s o n  w h o  w i t h d r a w s  b l o o d  or a s s i s t s  in ■ t h e ■

4 B L O O D  w i t h d r a w a l  in a c c o r d a n c e  w i t h  t h i s  a c t  

 D O E S  N O T  A C T  in a n e g l i g e n t  m a n n e r ,  H E  O R

6 S H E  IS I M M U N E  F R O M  C I V I L  O R  C R I M I N A L  L I A B I L I T Y  F O R  T H E  B L O O D

7 W I T H D R A W A L  O R  R E L A T E D  P R O C E D U R E S .

8 (3) A  p e r s o n  c h a r g e d  w i t h  a c r i m e  e n u m e r a t e d  in s u b s e c t i o n

9 (1) w h o  t a k e s  a c h e m i c a l  tes t  a d m i n i s t e r e d  at th e  r e q u e s t  of a

10 p e a c e  o f f i c e r ,  as p r o v i d e d  in s u b s e c t i o n s  (1) a n d  (2), s h a l l  b e

11 i n f o r m e d  t h a t  t h e  p e r s o n  w i l l  be g i v e n  a r e a s o n a b l e  o p p o r t u n i t y

12 to h a v e  a p e r s o n  of his or he r  o w n  e h o o s i n g  C H O I C E  a d m i n i s t e r  1

13 o f  th e  c h e m i c a l  tests, as p r o v i d e d  in thi s  s e c t i o n ,  w i t h i n  a r e a -

14 s o n a b l e  t i m e  a f t e r  his or h e r  d e t e n t i o n ,  a n d  the r e s u l t s  of t h e

15 t e s t  s h a l l  b e A R E  a d m i s s i b l e  a n d  ■ sha-lbl- b e c o n s i d e r e d T H E

16 T R I E R  O F  F A C T  S H A L L  C O N S I D E R  T H E M  w i t h  o t h e r  c o m p e t e n t  e v i d e n c e

17 in d e t e r m i n i n g  the i n n o c e n c e  or g u i l t  of the d e f e n d a n t .  A PEACE
18 O F F I C E R  W H O  R E Q U E S T S  T H A T  A  p e r s o n  c h a r g e d  w i t h  a c r i m e  e n u m e r -

19 a t e d  in s u b s e c t i o n  (1) 

20 t a k e  a c h e m i c a l  t e s t  as p r o v i d e d  in 

 S U B S E C T I O N  (2) S H A L L  I N F O R M  T H E  P E R S O N  t h a t  h e

22 or s h e  h a s  th e  r i g h t  to d e m a n d  that 1 of the t e s t s  p r o v i d e d  for

23 in s u b s e c t i o n  (1) -s h a l l - be g i v e n  h i m  or her, a n d  t h e  r e s u l t s  of

24 t h e  t e s t  s h a l l - b e-- A R E  a d m i s s i b l e  a n d  s h a l l  ■ be--c o n s i d e r e d ■ T H E

25 T R I E R  O F  F A C T  S H A L L  C O N S I D E R  T H O S E  T E S T  R E S U L T S  w i t h  o t h e r  c o m p e -

26 t e n t  e v i d e n c e  in d e t e r m i n i n g  the i n n o c e n c e  or g u i l t  of the

27 d e f e n d a n t .

6
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1 (4) T h e- A  P E A C E  O F F I C E R  S H A L L  A D V I S E  A  p e r s o n  c h a r g e d

2 s h a l l  b e a d v i s e d that- W I T H  A  C R I M E  E N U M E R A T E D  IN S U B S E C T I O N  (1)

3 O F  T H E  F O L L O W I N G :

4 (A) T H A T  t h e  p e r s o n  m a y  r e f u s e  to t a k e  a t e s t  as p r o v i d e d  in

5 t h i s  s e c t i o n .  and, e x c ep t

6 (B) T H A T  T H E  R E F U S A L  M A Y  R E S U L T  IN T H E  I S S U A N C E  O F  A  C O U R T

7 O R D E R  E N J O I N I N G  T H A T  P E R S O N  F R O M  O P E R A T I N G  A  V E S S E L  O N  T H E  W A T E R S

8 O F  T H I S  S T A T E  F O R  A  P E R I O D  O F  N O T  L E S S  T H A N  60 D A YS.

9 (C) E X C E P T  as p r o v i d e d  in s e c t i o n  7 3c (2 ),  t h a t  th e  r e f u s a l

10 is a d m i s s i b l e  in e v i d e n c e  as p r o v i d e d  in s u b s e c t i o n  (7).

11 (5) T h i s  s e c t i o n   D O E S

12 N O T  L I M I T  t h e  i n t r o d u c t i o n  of a n y  o t h e r  c o m p e t e n t  e v i d e n c e  b e a r -

13 i n g  u p o n  t h e  q u e s t i o n  of w h e t h e r  or not t h e d e f e n d a n t  A  P E R S O N

14 w a s  u n d e r  th e  i n f l u e n c e  of i n t o x i c a t i n g  l i q u o r .

15 (6) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of t h i s  act, A  P E A C E

16 O F F I C E R  S H A L L  A D V I S E  a p e r s o n  r e q u e s t e d  to t a k e  a t e s t  

 T H A T  T H E  P E R S O N  M A Y

18 d e m a n d  t h a t  o n l y  a b r e a t h  tes t  s h a l l  be g i v e n ,  in w h i c h  c a s e

19 h i s  o f  h e r- A N D  T H A T  T H E  P E R S O N ' S  r e f u s a l  to s u b m i t  to a n o t h e r

20 t e s t  s h a l l  D O E S  not c o n s t i t u t e  a r e f u s a l .

21 (7) If a j u r y  i n s t r u c t i o n  r e g a r d i n g  a d e f e n d a n t ' s  r e f u s a l  to

22 s u b m i t  to a c h e m i c a l  t e s t  u n d e r  thi s  s e c t i o n  is r e q u e s t e d  b y  th e

23 p r o s e c u t i o n  or th e  d e f e n d a n t ,  th e  

 C O U R T  S H A L L  P R O V I D E  T H E  J U R Y  W I T H  T H E  F O L L O W I N G

25 I N S T R U C T I O N :

26 " E v i d e n c e  w a s  a d m i t t e d  in thi s  c a s e  w h i c h ,  if b e l i e v e d  by

27 th e  jury, c o u l d  p r o v e  tha t  the d e f e n d a n t  h a d  e x e r c i s e d  h i s  or he r
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1 r i g h t  to r e f u s e  a c h e m i c a l  test. Y o u  a r e  i n s t r u c t e d  t h a t  s u c h  a

2 r e f u s a l  is w i t h i n  the s t a t u t o r y  r i g h t s  of the d e f e n d a n t  a n d  is

3 n o t  e v i d e n c e  of th e  d e f e n d a n t ' s  g u i l t .  Y o u  a r e  n o t  to c o n s i d e r

4 s u c h  a r e f u s a l  in d e t e r m i n i n g  the g u i l t  or i n n o c e n c e  of t h e

5 d e f e n d a n t . "

6 Sec. 73b. (1) A  p e r s o n  s h a l l  not o p e r a t e  a v e s s e l  u p o n  t h e

7 w a t e r s  of t h i s  s t a t e  w hen, d u e  to the c o n s u m p t i o n  of a n  i n t o x i -

8 e a t i n g  l i q u o r ,  a c o n t r o l l e d  s u b s t a n c e ,  or a c o m b i n a t i o n  of a n

9 i n t o x i c a t i n g  l i q u o r  a n d  a c o n t r o l l e d  s u b s t a n c e ,  t h e  person, h a s

10 v i s i b l y  i m p a i r e d  h i s  or her a b i l i t y  to o p e r a t e  t h e  v e s s e l .  If a

11 p e r s o n  is - c h a r g e d w i t h  C O N V I C T E D  O F  v i o l a t i n g  s e c t i o n  73, 

T H A T  P E R S O N  M A Y  B E  F O U N D

13 G U I L T Y  O F  A  V I O L A T I O N  O F  thi s  s e c t i o n .

14 (2) A  p e r s o n  c o n v i c t e d  of a v i o l a t i o n  of t h i s  s e c t i o n  is

15 g u i l t y  of a m i s d e m e a n o r ,  p u n i s h a b l e  by i m p r i s o n m e n t  for n o t  m o r e

16 t h a n  90 d a y s ,  or a f i n e  of n o t  m o r e  t h a n  $ 3 0 0 . 0 0 ,  or b oth,

17 t o g e t h e r  w i t h  c o s t s  of the p r o s e c u t i o n .

18 (3) O n  a s e c o n d  a n d  s u b s e q u e n t  c o n v i c t i o n  u n d e r  t h i s  s e c -

19 t i on, or a l o c a l  o r d i n a n c e  s u b s t a n t i a l l y  c o r r e s p o n d i n g  to t h i s

20 s e c t i o n ,  t h e  p e r s o n  is g u i l t y  of a m i s d e m e a n o r ,  p u n i s h a b l e  b y

21 i m p r i s o n m e n t  for n o t  m o r e  t h a n  1 year,  or a f i n e  of n o t  m o r e  t h a n

22 $ 1 , 0 0 0 . 0 0 ,  or b o th.

23 Sec. 73c. (1) A  p e r s o n  w h o  o p e r a t e s  a v e s s e l  u p o n  th e

24 w a t e r s  o f  t h i s  s t a t e  

 IS C O N S I D E R E D  T O  H A V E  G I V E N  C O N S E N T  to c h e m i c a l  t e s t s  of

26 h i s  or h e r T H A T  P E R S O N ' S  b l o o d ,  br e a t h ,  or u r i n e  for the

27 p u r p o s e  o f  d e t e r m i n i n g  t h e  a l c o h o l i c  c o n t e n t  of h i s  or h e r O R
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1 P R E S E N C E  O F  A  C O N T R O L L E D  S U B S T A N C E ,  O R  B O T H ,  IN T H A T  P E R S O N ' S

2 b l o o d  H t f -  U N D E R  T H E  F O L L O W I N G  C I R C U M S T A N C E S :

3 (a) T h e  p e r s o n  is a r r e s t e d  for a v i o l a t i o n  of s e c t i o n  73 or

4 7 3 b  or a l o c a l  o r d i n a n c e  s u b s t a n t i a l l y  c o r r e s p o n d i n g  to s e c t i o n

5 73 or 73b.

6 (b) T h e  p e r s o n  is a r r e s t e d  for m a n s l a u g h t e r  r e s u l t i n g  f r o m

7 t h e  o p e r a t i o n  of a v e s s e l  a n d  th e  p e a c e  o f f i c e r  h a d  ■ H A S  r e a s o n -

8 a b l e  g r o u n d s  to b e l i e v e  tha t  t h e  p e r s o n  w a s  o p e r a t i n g  t h e  v e s s e l

9 w h i l e  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  l i q u o r ,  or w h i l e  -h i s

10 or h e r- T H E  P E R S O N ' S  a b i l i t y  to o p e r a t e  th e  v e s s e l  w a s  i m p a i r e d

11 d u e  to th e  c o n s u m p t i o n  of i n t o x i c a t i n g  l i q u o r .

12 (2) A  p e r s o n  w h o  is a f f l i c t e d  w i t h  h e m o p h i l i a ,  d i a b e t e s ,  or

13 a c o n d i t i o n  r e q u i r i n g  th e  u s e  of a n  a n t i c o a g u l a n t  u n S e r  the

14 d i r e c t i o n  of a p h y s i c i a n  a n d  w h o  r e f u s e s  a c h e m i c a l  t e s t  s h a l l

15 n o t  b e  c o n s i d e r e d  to h a v e  r e f u s e d  a c h e m i c a l  t e s t  if th e  t e s t

16 r e q u i r e s  th e  w i t h d r a w a l  of b l o o d .  T h i s  r e f u s a l  is n o t  a d m i s s i b l e

17 in e v i d e n c e  u n d e r  s e c t i o n  73a.

18 (3) If a f t e r  an a c c i d e n t  the o p e r a t o r  of a v e s s e l  i n v o l v e d

19 in t h e  a c c i d e n t  is d e c e a s e d ,  a s a m p l e  of the d e c e d e n t ' s  b l o o d

20 s h a l l  b e  w i t h d r a w n  in a m a n n e r  d i r e c t e d  b y  the m e d i c a l  e x a m i n e r

21 for t h e  p u r p o s e  of d e t e r m i n i n g  b l o o d  a l c o h o l  c o n t e n t .  T h e

22 r e s u l t s  of a n  e x a m i n a t i o n  of the b l o o d  of a d e c e a s e d  o p e r a t o r

23 s h a l l  b e  u s e d  for s t a t i s t i c a l  p u r p o s e s  only.

24 Sec. 73d. (1) A  P E A C E  O F F I C E R  S H A L L  A D V I S E  A  p e r s o n  w h o  is

25 r e q u e s t e d  p u r s u a n t  to s e c t i o n  7 3 c (1J to t a k e  ,a c h e m i c a l  t e s t

26 s h a l l - b e a d v i s e ch-of T H A T  T H E  P E R S O N  H A S  th e  r i g h t  to r e f u s e  to

27 s u b m i t  to c h e m i c a l  tests, ■;—a n d  if A N D  T H A T  A  R E F U S A L  T O
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1 C O N S E N T  T O  A  C H E M I C A L  T E S T  M A Y  R E S U L T  IN A  C O U R T  O R D E R  E N J O I N I N G

2 T H A T  P E R S O N  F R O M  O P E R A T I N G  A  V E S S E L  O N  T H E  W A T E R S  O F  T H I S  S T A T E

3 F O R  A  P E R I O D  O F  N O T  L E S S  T H A N  60 DAYS.

4 (2) IF the p e r s o n  r e f u s e s  t h e req u e st o f - a p e a c e  -o £ £ i o e-r-

5 O F F I C E R ' S  R E Q U E S T  P U R S U A N T  T O  S E C T I O N  73C (1 )  to s u b m i t  to c h e m i -

6 c a l  t e s t s ,  a t e s t  s h a l l  not be g i v e n  w i t h o u t  a c o u r t  o r d e r .  T H E

7 P E A C E  O F F I C E R  S H A L L  S U B M I T  A  W R I T T E N  R E P O R T  T O  T H E  C O U R T  H A V I N G

8 J U R I S D I C T I O N  T H A T  S T A T E S  T H A T  T H E  P E A C E  O F F I C E R  H A D  R E A S O N A B L E

9 G R O U N D S  T O  B E L I E V E  T H E  P E R S O N  H A D  V I O L A T E D  S E C T I O N  73 A N D  T H A T

10 T H E  P E R S O N  H A D  R E F U S E D  T O  S U B M I T  T O  T H E  T E S T  U P O N  T H E  R E Q U E S T  O F

1 1 T H E  P E A C E  O F F I C E R  A N D  H A D  B E E N  A D V I S E D  O F  T H E  C O N S E Q U E N C E S  O F  T H E

12 R E F U S A L .  T H E  D E P A R T M E N T  S H A L L  P R E S C R I B E  A N D  F U R N I S H  T H E  F O R M  O F

13 T H E  R E P O R T .

14 SEC. 73E. U P O N  R E C E I P T  O F  A  R E P O R T  M A D E  P U R S U A N T  T O  S E C T I O N

15 73D, T H E  C O U R T  S H A L L  I M M E D I A T E L Y  S C H E D U L E  A  H E A R I N G  A N D  M A I L  T O

16 T H E  P E R S O N  W H O  R E F U S E D  A  C H E M I C A L  T E S T  U N D E R  T H A T  S E C T I O N ,  A T

17 T H A T  P E R S O N ' S  L A S T  K N O W N  A D D R E S S ,  A  N O T I C E  S T A T I N G  E A C H  O F  T H E

18 F O L L O W I N G :

19 (A) T H E  R E P O R T  C R E A T E D  P U R S U A N T  T O  S E C T I O N  7 3 D  H A S  B E E N

20 R E C E I V E D .

21 (B) T H E  T I M E ,  DATE, A N D  S I T E  O F  T H E  S C H E D U L E D  H E A R I N G .

22 (C) T H E  P E R S O N  MAY, B U T  IS N O T  R E Q U I R E D  TO, R E T A I N  C O U N S E L

23 F O R  T H E  H E A R I N G .

24 SEC. 73F. T H E  H E A R I N G  H E L D  P U R S U A N T  T O  S E C T I O N  7 3 E  S H A L L

25 A D D R E S S  O N L Y  T H E  F O L L O W I N G  ISSUES:

1 0
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1 (A) W H E T H E R  T H E  P E A C E  O F F I C E R  H A D  R E A S O N A B L E  G R O U N D S  T O

2 B E L I E V E , T H E  P E R S O N  C O M M I T T E D  A  V I O L A T I O N  E N U M E R A T E D  IN S E C T I O N

3 7 3 C .

4 (B) W H E T H E R  T H E  P E R S O N  W A S  P L A C E D  U N D E R  A R R E S T  F O R  A  V I O L A -

5 T I O N  E N U M E R A T E D  IN S E C T I O N  73C.

6 (C) W H E T H E R ,  U P O N  T H E  R E Q U E S T  O F  A  P E A C E  O F F I C E R ,  T H E  P E R S O N

7 R E A S O N A B L Y  R E F U S E D  T O  S U B M I T  T O  A  T E S T  A U T H O R I Z E D  U N D E R  S E C T I O N

8 73D.

9 (D) W H E T H E R  T H E  P E R S O N  W A S  A D V I S E D  O F  H I S  O R  H E R  R I G H T S

10 U N D E R  S E C T I O N S  7 3 A  A N D  73C.

11

03755'91 Final page. DMS


	HOUSE BILL No. 5065


