
HOUSE BILL No. 4988
June 24, 1991, Introduced by Reps. Niederstadt, Rocca, Profit, Pitoniak, 

Weeks, Varga, Wozniak, Leland, Ostling, Knight, Gilmer, London, Martin, 
Bennett, Shugars and Gagliardi and referred to the Committee on State 
Affai rs.

A bill to amend the title and sections 2501 and 2512 of Act 

No. 299 of the Public Acts of 1980, entitled as amended 

"Occupational code,"

section 2501 as amended by Act No. 269 of the Public Acts of 

1990, bfeing sections 339.2501 and 339.2512 of the Michigan 

Compiled Laws; and to add section 2517.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. The title and sections 2501 and 2512 of Act

2 No. 299 of the Public Acts of 1980, section 2501 as amended by

3 Act No. 269 of the Public Acts of 1990, being sections 339.2501

4 and 339.2512 of the Michigan Compiled Laws, are amended and

5 section 2517 is added to read as follows:
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1 T I T L E

2 A n  act to revise, consoli d a t e ,  and c l a s s i f y  the laws of this

3 s t a t e  r e g a r d i n g  the r e g u l a t i o n  of c e r t a i n  o c c u p a t i o n s ;  to c r e a t e

4 a b o a r d  for e a c h  of those o c cupations; to e s t a b l i s h  the p o w e r s

5 a n d  d u t i e s  of 

6 C E R T A I N  D E P A R T M E N T S  A N D  A G E N C I E S  and the b o a r d s  of e a c h  o c c u p a -

7 tion; to p r o v i d e  for the p r o m u l g a t i o n  of rules; to p r o v i d e  for

8 c e r t a i n  fees; to p r o v i d e  for p e n a l t i e s  and civil fines; T O  E S T A B -

9 L I S H  R I G H T S  A N D  R E M E D I E S  OF  C E R T A I N  P E R S O N S  U N D E R  C E R T A I N

10 C I R C U M S T A N C E S ;  to repeal c e r t a i n  pa r t s  of this act on a s p e c i f i c

11 date; a n d  to repeal c e r t a i n  acts and p a r t s  of acts.

12 Sec. 2501. As used in this article:

13 (a) "Real e state broker" m e a n s  an individual, sole p r o p r i e -

14 to r s h i p ,  p a r t n e r s h i p ,  ass o c i a t i o n ,  cor p o r a t i o n ,  c o m m o n  l a w  trust,

15 or a c o m b i n a t i o n  of those e n t i t i e s  w h o  w i t h  intent to c o l l e c t  or

16 r e c e i v e  a fee, com p e n s a t i o n ,  or v a l u a b l e  c o n s i d e r a t i o n ,  se l l s  or

17 o f f e r s  for sale, buys or of f e r s  to buy, p r o v i d e s  or o f f e r s  to

18 p r o v i d e  m a r k e t  analyses, lists or o f f e r s  or a t t e m p t s  to list, or

19 n e g o t i a t e s  the p u r c h a s e  or sale or e x c h a n g e  or m o r t g a g e  of real

20 estate, or n e g o t i a t e s  for the c o n s t r u c t i o n  of a b u i l d i n g  on  real

21 estate; w h o  l e a s e s  or off e r s  or rents or o f f e r s  for rent real

22 e s t a t e  or the i m p r o v e m e n t s  on the real e s t a t e  for others, as a

23 w h o l e  or p a r t i a l  vocation; wh o  sells or o f f e r s  for sale, b u y s  or

24 o f f e r s  to buy, leases or of f e r s  to lease, or n e g o t i a t e s  the p u r -

25 c h a s e  or sale or e x c h a n g e  of a business, b u s i n e s s  o p p o r t u n i t y ,  or

26 the g o o d w i l l  of an e x i s t i n g  b u s i n e s s  for others; or who, as o w n e r
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1 or o t h e r w i s e ,  e n g a g e s  in the sale of real e s t a t e  as a p r i n c i p a l

2 v o c a t i o n .

3 (b) "Real es t a t e  s a l e s p e r s o n "  m e a n s  a p e r s o n  w h o  for c o m p e n -

4 s a t i o n  or v a l u a b l e  c o n s i d e r a t i o n  is e m p l o y e d  e ither d i r e c t l y  or

5 i n d i r e c t l y  by a l i c e n s e d  real es t a t e  b r oker to sell or o f f e r  to

6 sell, to b u y  or offer to buy, to p r o v i d e  or offer to p r o v i d e

7 m a r k e t  a n a l y s e s ,  to list or offer or a t t e m p t  to list, or to n e g o -

8 t i a t e  the p u r c h a s e  or sale or e x c h a n g e  or m o r t g a g e  of real

9 es t a t e ,  or to n e g o t i a t e  for the c o n s t r u c t i o n  of a b u i l d i n g  on

10 real estate, or to lease or offer to lease, rent or o ffer for

11 rent real estate, or w h o  sells or of f e r s  for sale, buys or o f f e r s

12 to buy, l e a s e s  or of f e r s  to lease, or n e g o t i a t e s  the p u r c h a s e  or

13 s a l e  or e x c h a n g e  of a business, b u s i n e s s  o p p o r t u n i t y ,  or the

14 g o o d w i l l  of a n  e x i s t i n g  b u s i n e s s  for others, as a w h o l e  or p a r -

15 tial voc a t i o n .

16 (C) "EMPLOY" O R  "EMPLOYMENT" M E A N S  T H E  R E L A T I O N S H I P  B E T W E E N

17 A  R E A L  E S T A T E  B R O K E R  A N D  A N  A S S O C I A T E  B R O K E R  O R  A  R E A L  E S T A T E

18 S A L E S P E R S O N  W H I C H  M A Y  INC L U D E  A N  I N D E P E N D E N T  C O N T R A C T O R

19 R E L A T I O N S H I P .

20 (D) " I N D E P E N D E N T  C O N T R A C T O R  R E L A T I O N S H I P "  M E A N S  A  R E L A T I O N -

21 S H I P  B E T W E E N  A  R E A L  E S T A T E  B R O K E R  A N D  A N  A S S O C I A T E  B R O K E R  O R  R E A L

22 E S T A T E  S A L E S P E R S O N  T H A T  S A T I S F I E S  B O T H  O F  T H E  F O L L O W I N G

23 C O N D I T I O N S :

24 (i ) A  W R I T T E N  A G R E E M E N T  E X I S T S  IN W H I C H  T H E  R E A L  E S T A T E

25 B R O K E R  D O E S  N O T  C O N S I D E R  T H E  A S S O C I A T E  B R O K E R  O R  R E A L  E S T A T E

26 S A L E S P E R S O N  A S  A N  E M P L O Y E E  F O R  F E D E R A L  A N D  S T A T E  I N C O M E  TA X

27 PUR P O S E S .
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1 (ii) N O T  LE S S  T H A N  75% O F  TH E  A N N U A L  C O M P E N S A T I O N  P A I D  BY

2 T H E  R E A L  E S T A T E  B R O K E R  T O  T H E  A S S O C I A T E  B R O K E R  O R  R E A L  E S T A T E

3 S A L E S P E R S O N  IS F R O M  C O M M I S S I O N S  F R O M  T H E  SA L E  OF R E A L  ESTATE.

4 Sec. 2512. (1) A  lic e n s e e  shall be sub j e c t  to the p e n a l t i e s

5 set f o r t h  in a r t i c l e  6 who co m m i t s  1 of the following:

6 (a) A c t i n g  for m o r e  than 1 p a r t y  in a t r a n s a c t i o n  w i t h o u t

7 the k n o w l e d g e  of the parties.

8 (b) R e p r e s e n t i n g  or a t t e m p t i n g  to r e p r esent a real e s t a t e

9 b r o k e r  o t h e r  than the employer, wit h o u t  the e x p r e s s  k n o w l e d g e  an d

10 c o n s e n t  of the employer.

11 (c) F a i l u r e  to a c c o u n t  for or to remit m o n e y  c o m i n g  into the

12 l i c e n s e e ' s  p o s s e s s i o n  w h i c h  b e l o n g s  to others.

13 (d) C h a n g i n g  a b u s i n e s s  l o c a t i o n  w i t h o u t  n o t i f i c a t i o n  to the

14 c o m m i s s i o n .

15 (e) If IN TH E  C A S E  OF  a real es t a t e  broker, f a i l i n g  to

16 r e t u r n  a real es t a t e  s a l e s p e r s o n ' s  l i cense w i t h i n  5 d a y s  as p r o -

17 v i d e d  in s e c t i o n  2507.

18 (f) P a y i n g  a c o m m i s s i o n  or v a l u a b l e  c o n s i d e r a t i o n  to a

19 p e r s o n  not l i c e n s e d  under this a r t i c l e  I N C L U D I N G  P A Y M E N T  T O  A N Y

20 P E R S O N  P R O V I D I N G  THE N A M E S  OF, O R  A N Y  O T H E R  I N F O R M A T I O N  R E G A R D -

21 ING, A  P O T E N T I A L  SE L L E R  O R  P U R C H A S E R  O F  R E A L  ESTATE. H o w e v e r ,  a

22 l i c e n s e d  real e s t a t e  broker ma y  pay a c o m m i s s i o n  to a l i c e n s e d

23 real e s t a t e  br o k e r  of a n o t h e r  state if the n o n r e s i d e n t  real

24 e s t a t e  b r o k e r  does not c o n d u c t  in this state a n e g o t i a t i o n  for

25 w h i c h  a c o m m i s s i o n  is paid.
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1 (g) F a i l i n g  to deposit; in a cus t o d i a l  trust or e s c r o w

2 a c c o u n t  m o n e y  b e l o n g i n g  to ot h e r s  c o ming into the h a n d s  of the

3 l i c e n s e e  in c o m p l i a n c e  wi t h  the following:

4 (i) A  d e p o s i t  or other m o n e y  a c c e p t e d  by a person, p a r t n e r -

5 ship, c o r p o r a t i o n ,  or a s s o c i a t i o n  h o l d i n g  a real e s t a t e  b r o k e r ' s

6 l i c e n s e  under this a r t i c l e  shall be ret a i n e d  by a real e s t a t e

7 b r o k e r  p e n d i n g  c o n s u m m a t i o n  or t e r m i n a t i o n  of the t r a n s a c t i o n

8 in v o l v e d ,  a n d  shall be a c c o u n t e d  for in the full a m o u n t  of the

9 m o n e y  at the time of the c o n s u m m a t i o n  or termination.

10 (ii) A  real e s t a t e  salesperson, on receipt of a d e p o s i t  or

11 o t h e r  m o n e y  on a t r a n s a c t i o n  in w h i c h  the real e s t a t e  s a l e s p e r s o n

12 is e n g a g e d  on b ehalf of a real e s t a t e  b r o k e r - e m p l o y e r , sh a l l  p a y

13 o v e r  the d e p o s i t  or o ther m o n e y  to the real es t a t e  broker.

14 (iii) A  real e s t a t e  broker shall not p e r m i t  an a d v a n c e  p a y -

15 m e n t  of f unds b e l o n g i n g  to ot h e r s  to be d e p o s i t e d  in the real

16 e s t a t e  b r o k e r ' s  b u s i n e s s  or p e r s o n a l  ac c o u n t  or to be c o m m i n g l e d

17 w i t h  f unds on  de p o s i t  b e l o n g i n g  to the real e s t a t e  broker.

18 {iv) A  real e s t a t e  broker shall de p o s i t  w i t h i n  2 b a n k i n g

19 d a y s  a f t e r  the sig n i n g  of a p u r c h a s e  a g r e e m e n t  by all parties,

20 but not later than 5 days after receipt, m o n e y  b e l o n g i n g  to

21 o t h e r s  in a s e p a r a t e  c u s t o d i a l  or trust fund a c c o u n t  m a i n t a i n e d

22 b y  the real e s t a t e  broker w i t h  a bank, sa v i n g s  and loan a s s o c i a -

23 tion, c r e d i t  union, or r e c o g n i z e d  d e p o s i t o r y  until the t r a n s a c -

24 tion i n v o l v e d  is c o n s u m m a t e d  or terminated, at w h i c h  time the

25 real e s t a t e  b r o k e r  shall acc o u n t  for the full am o u n t  received.

26 (v) A  real est a t e  broker shall keep records of funds

27 d e p o s i t e d  in an account, w h i c h  records shall in d i c a t e  c l e a r l y  the

5
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1 d a t e  a n d  f r o m  w h o m  the m o n e y  was received, the d a t e  d e p o s i t e d ,

2 the d a t e  of w i t h d r a w a l ,  and other p e r t i n e n t  i n f o r m a t i o n  c o n c e r n -

3 ing the tra n s a c t i o n ,  and shall show c l e a r l y  for w h o s e  a c c o u n t  the

4 m o n e y  is d e p o s i t e d  and to w h o m  the m o n e y  belongs. Th e  re c o r d s

5 sh a l l  be s u b j e c t  to i n s p e c t i o n  by the dep a r t m e n t .  A  s e p a r a t e

6 c u s t o d i a l  or trust fund a c c o u n t  shall d e s i g n a t e  the real e s t a t e

7 b r o k e r  as trustee, and the a c c o u n t  shall p r o v i d e  for w i t h d r a w a l

8 of fu n d s  w i t h o u t  p r e v i o u s  notice. Th i s  act an d  the rules p r o m u l -

9 g a t e d  p u r s u a n t  to this act shall not be c o n s t r u e d  to p r o h i b i t  the

10 d e p o s i t  of m o n e y  a c c e p t e d  under this act in a n o n i n t e r e s t  b e a r i n g

11 a c c o u n t  of a state or f e d e r a l l y  c h a r t e r e d  s a v i n g s  a n d  lo a n  a s s o -

12 c i a t i o n ,  or a st a t e  or f e d e r a l l y  c h a r t e r e d  cr e d i t  union.

13 (H) P R O V I D I N G  M I S L E A D I N G  O R  U N T R U T H F U L  A D V E R T I S I N G ,  O R  U S I N G

14 A N Y  T R A D E  N A M E  O R  I N S I G N I A  O F  M E M B E R S H I P  IN A N Y  R E A L  E S T A T E  O R G A -

15 N I Z A T I O N  O F  W H I C H  T H E  L I C E N S E E  IS N O T  A  MEMBER.

16 (2) S U B J E C T  T O  S E C T I O N  2 5 1 2A A N D  E X C E P T  AS  O T H E R W I S E  P R O -

17 VIDED BY LAW, NOTHING IN THIS ARTICLE SHALL GRANT TO ANY PERSON A

18 P R I V A T E  R I G H T  O R  C A U S E  O F  A C T I O N  F O R  D A M A G E S  O R  F O R  E N F O R C E M E N T

4  9 O F  T H I S  A R T I C L E  O R  AN Y  R U L E S  P R O M U L G A T E D  U N D E R  T H I S  A R T I C L E  BY

20 T H E  D E P A R T M E N T  O R  BOARD.

21 SEC. 2517. A N  A C T I O N  S H A L L  N O T  BE B R O U G H T  A G A I N S T  A  R E A L

22 E S T A T E  BROKER, A N  A S S O C I A T E  BROKER, O R  A  R E A L  E S T A T E  S A L E S P E R S O N

23 U N D E R  T H E  F O L L O W I N G  C I R C U M S T A N C E S :

24 (A) F O R  F A I L U R E  T O  D I S C L O S E  T O  A  P U R C H A S E R  O R  L E S S E E  O F  R E A L

25 P R O P E R T Y  T H A T  A  F O R M E R  O C C U P A N T  HAS O R  IS S U S P E C T E D  O F  H A V I N G  A

26 H A N D I C A P  A S  T H A T  T E R M  IS D E F I N E D  A N D  I N T E R P R E T E D  U N DER, A N D

27 D I S C L O S U R E  O F  W H I C H  W O U L D  C O N S T I T U T E  U N L A W F U L  D I S C R I M I N A T I O N
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1 U N D E R , S E C T I O N S  804, 805, 806, O R  818 O F  T H E  F A I R  H O U S I N G  ACT,

2 T I T L E  V I I I  O F  P U B L I C  L A W  90-284, 42 U.S.C. 3604, 3605, 3606, A N D

3 3617.

4 (B) F O R  F A I L U R E  T O  D I S C L O S E  T O  A  P U R C H A S E R  O R  L E S S E E  O F  R E A L

5 P R O P E R T Y  T H A T  T H E  R E A L  P R O P E R T Y  W A S  O R  W A S  S U S P E C T E D  T O  H A V E  B E E N

6 T H E  S I T E  O F  A  H O M ICIDE, SUICIDE, O R  O T H E R  O C C U R R E N C E  P R O H I B I T E D

7 BY  L A W  W H I C H  H A D  N O  M A T E R I A L  E F F E C T  O N  TH E  C O N D I T I O N  O F  T H E  R E A L

8 P R O P E R T Y  O R  I M P R O V E M E N T S  L O C A T E D  O N  T H E  R E A L  PROPERTY.
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