
HOUSE BILL No. 4844
May 20, 1991, Introduced by Reps. Gubow, Byrum, Brown, Berman,

Johnson, Pitoniak, DeLange, DeMars and Hunter and referred to the 

Committee on Judiciary.

A bill to amend section 3 of Act No. 91 of the Public Acts

of 1970, entitled as amended

"Child custody act of 1970,"

as amended by Act No. 434 of the Public Acts of 1980, being sec

tion 722.23 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 3 of Act No. 9 1 of the Public Acts of

2 1970, as amended by Act No. 434 of the Public Acts of 1980, being

3 section 722.23 of the Michigan Compiled Laws, is amended to read

4 as follows:

5 Sec. 3. (1) "Best interests of the child" means the sum

6 total of the following factors to be considered, evaluated, and

7 determined by the court:

8 (a) The love, affection, and other emotional ties existing

9 between the parties involved and the child.
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1 (b) T h e  c a p a c i t y  a n d  d i s p o s i t i o n  of the p a r t i e s  i n v o l v e d  to

2 g i v e  the c h i l d  love, a f f e c t i o n ,  a n d  g u i d a n c e  a n d  c o n t i n u a t i o n  of

3 t h e  e d u c a t i n g  a n d  r a i s i n g  of th e  c h i l d  in its r e l i g i o n  or c r e e d ,

4 if any.

5 (c) T h e  c a p a c i t y  a n d  d i s p o s i t i o n  of the p a r t i e s  i n v o l v e d  to

6 p r o v i d e  the c h i l d  w i t h  food, c l o t h i n g ,  m e d i c a l  c a r e  or o t h e r

7 r e m e d i a l  c a r e  r e c o g n i z e d  a n d  p e r m i t t e d  u n d e r  the l a w s  of t h i s

8 s t a t e  in p l a c e  of m e d i c a l  care, a n d  o t h e r  m a t e r i a l  n e e d s .

9 (d) T h e  l e n g t h  of t i m e  the c h i l d  h a s  l i v e d  in a s t a b l e ,  s a t -

10 i s f a c t o r y  e n v i r o n m e n t ,  a n d  the d e s i r a b i l i t y  of m a i n t a i n i n g

11 c o n t i n u i t y .

12 (e) T h e  p e r m a n e n c e ,  as a f a m i l y  unit, of th e  e x i s t i n g  or

13 p r o p o s e d  c u s t o d i a l  h o m e  or ho m e s .

14 (f) T h e  m o r a l  f i t n e s s  of the p a r t i e s  i n v o l v e d .

15 (g) T h e  m e n t a l  a n d  p h y s i c a l  h e a l t h  of the p a r t i e s  i n v o l v e d .

16 (h) T h e  h o m e ,  s c h o o l ,  a n d  c o m m u n i t y  r e c o r d  of t h e  c h i l d .

17 (i) T h e  r e a s o n a b l e  p r e f e r e n c e  of the ch i l d ,  if t h e  c o u r t

18 - d-eem a 5 ■ C O N S I D E R S  the c h i l d  to be of s u f f i c i e n t  a g e  to e x p r e s s

19 p r e f e r e n c e .  '

20 (j) T h e  w i l l i n g n e s s  a n d  a b i l i t y  of e a c h  of th e  p a r e n t s  to

21 f a c i l i t a t e  a n d  e n c o u r a g e  a c l o s e  a n d  c o n t i n u i n g  p a r e n t - c h i l d

22 r e l a t i o n s h i p  b e t w e e n  the c h i l d  a n d  the o t h e r  p a r e n t .

23 (K) T H E  H I S T O R Y  O F  D O M E S T I C  V I O L E N C E  BY A N Y  O F  T H E  P A R T I E S

24 I N V O L V E D .

25 ( Z ) (k ) A n y  o t h e r  f a c t o r  c o n s i d e r e d  by the c o u r t  to be

26 r e l e v a n t  to a p a r t i c u l a r  c h i l d  c u s t o d y  d i s p u t e .
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1 (2) A F I N D I N G  BY T H E  C O U R T  O F  A  H I S T O R Y  O F  D O M E S T I C  V I O L E N C E

2 U N D E R  S U B S E C T I O N  ( 1 ) ( K ) C R E A T E S  A  R E B U T T A B L E  P R E S U M P T I O N  O F  H A R M

3 T O  T H E  C H I L D  A N D  D E T R I M E N T  T O  T H E  R E L A T I O N S H I P  B E T W E E N  T H E  C H I L D

4 A N D  T H E  P E R P E T R A T O R  O F  T H E  A C T S  O F  D O M E S T I C  V I O L E N C E .
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