
HOUSE BILL No. 4646
March 25, 1991, Introduced by Reps. Bennane and Bodem and referred 

to the Committee on Public Health.

A bill to amend section 5131 of Act No. 368 of the Public

Acts of 1978, entitled as amended

"Public health code,"

as amended by Act No. 271 of the Public Acts of 1989, being sec

tion 333.5131 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 5131 of Act No. 368 of the Public Acts

2 of 1978, as amended by Act No. 271 of the Public Acts of 1989,

3 being section 333.5131 of the Michigan Compiled Laws, is amended

4 to read as follows:

5 Sec. 5131. (1) All reports, records, and data pertaining to

6 testing, care, treatment, reporting, and research associated with

7 the serious communicable diseases or infections of HIV infection,

8 acquired immunodeficiency syndrome, and acquired immunodeficiency

9 syndrome-related complex are confidential. and- A PERSON shall
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-be - r e l e a s e d R E L E A S E  REPORTS, RECORDS, A N D  D A T A  D E S C R I B E D  IN 

T H I S  S U B S E C T I O N  o n l y  p u r s u a n t  to this section.

(2) E x c e p t  as o t h e r w i s e  p r o v i d e d  by law, the test r e s u l t s  of 

a test for H I V  infection, a c q u i r e d  i m m u n o d e f i c i e n c y  s y n d rome, or 

a c q u i r e d  i m m u n o d e f i c i e n c y  s y n d r o m e - r e l a t e d  c o m p l e x  a n d  the fact 

that such a test was o r d e r e d  is i n f o r m a t i o n  that is s u b j e c t  to 

s e c t i o n  2157 of the revised j u d i c a t u r e  act of 1961, A c t  No. 236 

of the P u b l i c  A c t s  of 1961, b eing s e c t i o n  60 0 .2 15 7  of the 

M i c h i g a n  C o m p i l e d  Laws.

(3) T h e  d i s c l o s u r e  of i n f o r m a t i o n  p e r t a i n i n g  to H I V  i n f e c 

tion, a c q u i r e d  i m m u n o d e f i c i e n c y  syndrome, or a c q u i r e d  i m m u n o d e f i 

c i e n c y  s y n d r o m e - r e l a t e d  co m p l e x  in res p o n s e  to a court o r d e r  a n d  

s u b p o e n a  -ahal-1 ■■ b e  IS l i m i t e d  to on l y  the f o l l o w i n g  c a s e s  a n d  IS 

s u b j e c t  to all of the f o l l o w i n g  restrictions:

(a) -T h e A  court that is p e t i t i o n e d  for an or d e r  to d i s 

c l o s e  the i n f o r m a t i o n  shall d e t e r m i n e  both of the fol l o w i n g :

(i) That other ways of o b t a i n i n g  the i n f o r m a t i o n  ar e  not 

a v a i l a b l e  or w o u l d  not be effective.

(ii) That the p u b l i c  interest and need for the d i s c l o s u r e  

o u t w e i g h  the p o t e n t i a l  for injury to the patient.

(b) If a court issues an order for the d i s c l o s u r e  of the 

i n f o r m a t i o n ,  the order shall do all of the following:

(i) Li m i t  d i s c l o s u r e  to those pa r t s  of the p a t i e n t ' s  r e c o r d  

that a r e  d e t e r m i n e d  by the court to be e s s e n t i a l  to f u l f i l l  the 

o b j e c t i v e  of the order.

(ii) Li m i t  d i s c l o s u r e  to those p e r s o n s  w h o s e  n e e d  for the 

i n f o r m a t i o n  is the basis for the order.
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(iii) I nc l u d e  such other m e a s u r e s  as c o n s i d e r e d  n e c e s s a r y  by 

the court to limit d i s c l o s u r e  for the p r o t e c t i o n  of the pat i e n t .

(4) Inf-o-rmafeion- A  P E R S O N  W H O  R E L E A S E S  I N F O R M A T I O N  p e r t a i n 

ing to H I V  infection, a c q u i r e d  i m m u n o d e f i c i e n c y  syndrome, or 

a c q u i r e d  i m m u n o d e f i c i e n c y  s y n d r o m e - r e l a t e d  c o m p l e x  that is 

re-I eaa-ed to a l e g i s l a t i v e  body shall not c o n fe-a-in i n £ o p m a fc-i-on 

t h a t—ird e-n-fc-i-f i e a IDENTIFY IN THE I N F O R M A T I O N  a s p e c i f i c  i n d i v i d 

ual w h o  was tested or is being t r eated for H I V  infection, 

a c q u i r e d  i m m u n o d e f i c i e n c y  syndrome, or a c q u i r e d  i m m u n o d e f i c i e n c y  

s y n d r o m e - r e l a t e d  complex.

(5) S u bject to s u b s e c t i o n  (7), s u b s e c t i o n  (1) does not a p p l y  

to the following:

( a ) .I n f o r m a t i o n  p e r t a i n i n g  to an ind i v i d u a l  w h o  is H I V  

i n f e c t e d  or has been d i a g n o s e d  as h a ving a c q u i r e d  i m m u n o d e f i 

c i e n c y  s y n d r o m e  or a c q u i r e d  i m m u n o d e f i c i e n c y  s y n d r o m e - r e l a t e d  

complex, if the i n f o r m a t i o n  is d i s c l o s e d  to the depa r t m e n t ,  a 

local h e a l t h  department, or other he a l t h  care p r o v i d e r  for 1 or 

m o r e  of the following purposes:

(i) To pr o t e c t  the he a l t h  of an individual.

(ii) To p r e v e n t  further t r a n s m i s s i o n  of HIV.

(iii) To d i a g n o s e  and care for a patient.

(b) I n f o r m a t i o n  p e r t a i n i n g  to an i ndividual w h o  is H I V  

i n f e c t e d  or has been d i a g n o s e d  as h aving a c q u i r e d  i m m u n o d e f i 

c i e n c y  s y n d r o m e  or a c q u i r e d  i m m u n o d e f i c i e n c y  s y n d r o m e - r e l a t e d  

complex, if the i n f o r m a t i o n  is d i s c l o s e d  by a p h y s i c i a n  or local 

h e a l t h  off i c e r  to an i ndividual who is k nown by the p h y s i c i a n  or 

local h e a l t h  o f ficer to be a contact of the i n d i v i d u a l  w h o  is H I V
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1 i n f e c t e d  or has been d i a g n o s e d  as ha v i n g  a c q u i r e d

2 i m m u n o d e f i c i e n c y  s y n d r o m e  or a c q u i r e d  i m m u n o d e f i c i e n c y

3 s y n d r o m e - r e l a t e d  complex, if the p h y s i c i a n  or local h e a l t h  o f f i -

4 cer d e t e r m i n e s  that the d i s c l o s u r e  of the i n f o r m a t i o n  is n e c e s -

5 s a r y  to p r e v e n t  a r e a s o n a b l y  f o r e s e e a b l e  risk of fur t h e r  t r a n s -

6 m i s s i o n  of HIV. This s u b d i v i s i o n  does not i mpose an a f f i r m a t i v e

7 d u t y  up o n  a p h y s i c i a n  or local h e a l t h  o f ficer to d i s c l o s e  in f o r -

8 m a t i o n  p e r t a i n i n g  to an ind i v i d u a l  who is H I V  i n f e c t e d  or has

9 b e e n  d i a g n o s e d  as having a c q u i r e d  i m m u n o d e f i c i e n c y  s y n d r o m e  or

10 a c q u i r e d  i m m u n o d e f i c i e n c y  s y n d r o m e - r e l a t e d  c o m p l e x  to an i n d i v i d

11 ual w h o  is k n o w n  by the p h y s i c i a n  or local h e a l t h  o f f i c e r  to be

12 c o n t a c t  of the indivi d u a l  w h o  is H I V  inf e c t e d  or has b e e n  d i a g -

13 n o s e d  as h a v i n g  a c q u i r e d  i m m u n o d e f i c i e n c y  s y n d r o m e  or a c q u i r e d

14 i m m u n o d e f i c i e n c y  s y n d r o m e - r e l a t e d  complex.

15 (c) I n f o r m a t i o n  p e r t a i n i n g  to an ind i v i d u a l  wh o  is H I V

16 i n f e c t e d  or has been d i a g n o s e d  as ha v i n g  a c q u i r e d  i m m u n o d e f i -

17 c i e n c y  s y n d r o m e  or a c q u i r e d  i m m u n o d e f i c i e n c y  s y n d r o m e - r e l a t e d

18 c o m plex, if the i n f o r m a t i o n  is d i s c l o s e d  by an a u t h o r i z e d  r e p r e -

19 s e n t a t i v e  of the d e p a r t m e n t  or BY a local h e a l t h  o f f i c e r  to an

20 e m p l o y e e  of a s chool district, and if the d e p a r t m e n t  r e p r e s e n t a -

21 tive or local h e a l t h  officer d e t e r m i n e s  that the d i s c l o s u r e  is

22 n e c e s s a r y  to p r e v e n t  a r e a s o n a b l y  f o r e s e e a b l e  risk of t r a n s m i s -

23 s i o n  of H I V  to p u p i l s  in the school district. A n  e m p l o y e e  of a

24 s c h o o l  d i s t r i c t  to w h o m  i n f o r m a t i o n  is d i s c l o s e d  under, this s u b -

25 d i v i s i o n  is su b j e c t  to s u b s e c t i o n  (1).

26 (d) I n f o r m a t i o n  p e r t a i n i n g  to an ind i v i d u a l  w h o  is H I V

27 i n f e c t e d  or has be e n  d i a g n o s e d  as h aving a c q u i r e d
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1 i m m u n o d e f i c i e n c y  sy n d r o m e  or a c q u i r e d  i m m u n o d e f i c i e n c y

2 s y n d r o m e - r e l a t e d  complex, if the d i s c l o s u r e  is e x p r e s s l y  a u t h o -

3 r i z e d  in w r i t i n g  by the individual, -y -bufc THIS S U B D I V I S I O N

4 A P P L I E S  o n l y  if the w r i t t e n  a u t h o r i z a t i o n  is s p e c i f i c  to H I V

5 infect i o n ,  a c q u i r e d  i m m u n o d e f i c i e n c y  syndrome, or a c q u i r e d  i mmu-

6 n o d e f i c i e n c y  s y n d r o m e - r e l a t e d  complex. If the i n d i v i d u a l  is a

7 m i n o r  or incapacitated, the w r i t t e n  a u t h o r i z a t i o n  m a y  be e x e c u t e d

8 by the p a r e n t  or legal g u a r d i a n  of the individual.

9 (e) I n f o r m a t i o n  d i s c l o s e d  under s e c t i o n  5114, 5114a,

10 5119(3) , 5129, or 20191 O R  I N F O R M A T I O N  D I S C L O S E D  AS

11 R E Q U I R E D  BY R U L E  P R O M U L G A T E D  U N D E R  S E C T I O N  5 1 1 1 ( 1 ) ( B) O R  (I).

12 (f) I n f o r m a t i o n  p e r t a i n i n g  to an i n d i v i d u a l  wh o  is H I V

13 i n f e c t e d  or has been d i a g n o s e d  as ha v i n g  a c q u i r e d  i m m u n o d e f i -

14 c i e n c y  s y n d r o m e  or a c q u i r e d  i m m u n o d e f i c i e n c y  s y n d r o m e - r e l a t e d

15 complex, if the i n f o r m a t i o n  is part of a report r e q u i r e d  under

16 the c h i l d  p r o t e c t i o n  law,-Act No. 238 of the P u b l i c  A c t s  of 1975,

17 b e i n g  s e c t i o n s  722.621 to 722.636 of the M i c h i g a n  C o m p i l e d  Laws.

18 (g) I n f o r m a t i o n  p e r t a i n i n g  to an ind i v i d u a l  w h o  is H I V

19 i n f e c t e d  or has been d i a g n o s e d  as h aving a c q u i r e d  i m m u n o d e f i -

20 c i e n c y  s y n d r o m e  or a c q u i r e d  i m m u n o d e f i c i e n c y  s y n d r o m e - r e l a t e d

21 c o m plex, if the i n f o r m a t i o n  is d i s c l o s e d  by the d e p a r t m e n t  of

22 s o c i a l  services, the d e p a r t m e n t  of m e n t a l  health, the p r o b a t e

23 court, or a c hild p l a c i n g  a g e n c y  in order to care for a m i n o r  a n d

24 to p l a c e  the m inor with a child care o r g a n i z a t i o n  l i c e n s e d  un d e r

25 A c t  No. 116 of the Pub l i c  Acts of 1973, being s e c t i o n s  722.111 to

26 7 2 2 . 1 2 8  of the M i c h i g a n  C o m p i l e d  Laws. The P E R S O N  D I S C L O S I N G  T H E

27 i n f o r m a t i o n  shall -b e di3C-le aed D I S C L O S E  IT only to the d i r e c t o r
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of the c h i l d  care o r g a n i z a t i o n  or, if the ch i l d  care o r g a n i z a t i o n  

is a p r i v a t e  home, to the i ndividual wh o  h olds the l i c e n s e  for 

the c h i l d  care orga n i z a t i o n .  An ind i v i d u a l  to w h o m  i n f o r m a t i o n  

is d i s c l o s e d  under this s u b d i v i s i o n  is s u bject to 

s u b s e c t i o n  (1). As used in this subdivision, "child care 

o r g a n i z a t i o n "  and "child p l a c i n g  agency" m e a n  those terms as 

d e f i n e d  in s e c t i o n  1 of Act No. 116 of the P u b l i c  A c t s  of 1973, 

b e i n g  s e c t i o n  722.111 of the M i c h i g a n  C o m p i l e d  Laws.

(6) A  p e r s o n  who releases the results of an H I V  test in c o m 

p l i a n c e  w i t h  s u b s e c t i o n  (5) is immune from civil or c r i m i n a l  

l i a b i l i t y  and a d m i n i s t r a t i v e  p e n a l t i e s  including, but not l i m i t e d  

to, l i c e n s u r e  sanctions, for the release of that inf o r m a t i o n .

(7) —Eft So rm a  fc ion d-ia c-I o s ed  A  P E R S O N  W H O  D I S C L O S E S  

I N F O R M A T I O N  under s u b s e c t i o n  (5) shall not c o n t a i n  I N C L U D E  IN 

T H E  D I S C L O S U R E  i n f o r m a t i o n  that ide n t i f i e s  the i n d i v i d u a l  to w h o m  

the i n f o r m a t i o n  pertains, u nless the i d e n t i f y i n g  i n f o r m a t i o n  is. 

d e t e r m i n e d  by the p e r s o n  m a k i n g  the d i s c l o s u r e  to be r e a s o n a b l y  

n e c e s s a r y  to p r e v e n t  a f o r e s e e a b l e  risk of t r a n s m i s s i o n  of HIV. 

T h i s  s u b s e c t i o n  does not ap p l y  to i n f o r m a t i o n  d i s c l o s e d  un d e r  

s u b s e c t i o n  (5)(d), (f), or (g).

(8) A  p e r s o n  who v i o l a t e s  this se c t i o n  is g u i l t y  of a m i s d e 

m e a n o r ,  p u n i s h a b l e  by i m p r i s o n m e n t  for not m o r e  than 1 year or a 

fi n e  of not m o r e  than $5,000.00, or both, and is li a b l e  in a 

c i v i l  a c t i o n  for actual da m a g e s  or $1,000.00, w h i c h e v e r  is g r e a t 

er, a n d  c o s t s  a n d  rea s o n a b l e  a t t o r n e y  fees. This s u b s e c t i o n  a l s o  

a p p l i e s  to the emp l o y e r  of a p e r s o n  who v i o l a t e s  this section,

6
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1 u n l e s s  the e m p l o y e r  had in effect at the time of the v i o l a t i o n

2 r e a s o n a b l e  p r e c a u t i o n s  d e s i g n e d  to p r e v e n t  the violat i o n .
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