
HOUSE BILL No. 4101
February 6, 1991, Introduced by Reps. Profit, Hunter, Brown and 

Perry Bullard and referred to the Committee on Social Services and Youth.

A  b i l l  to a m e n d  the t i t l e  a n d  s e c t i o n s  17c, 19, 19a, 19b, 

a n d  28 o f  c h a p t e r  X I I A  of A c t  No. 288 of t h e  P u b l i c  A c t s  o f  1939, 

e n t i t l e d  as a m e n d e d

" A n  a c t  to r e v i s e  a n d  c o n s o l i d a t e  the s t a t u t e s  r e l a t i n g  t o  c e r 
t a i n  a s p e c t s  of the o r g a n i z a t i o n  a n d  j u r i s d i c t i o n  o f  t h e  p r o b a t e  
c o u r t  of t h i s  s tate, the p o w e r s  a n d  d u t i e s  of s u c h  c o u r t  a n d  t h e  
j u d g e s  a n d  o t h e r  o f f i c e r s  t h e r e o f ,  c e r t a i n  a s p e c t s  of t h e  s t a t 
u t e s  o f  d e s c e n t  a n d  d i s t r i b u t i o n  of p r o p e r t y ,  a n d  t h e  s t a t u t e s  
g o v e r n i n g  th e  c h a n g e  of n a m e  of a d u l t s  a n d  c h i l d r e n ,  t h e  a d o p t i o n  
of a d u l t s  a n d  c h i l d r e n ,  a n d  the j u r i s d i c t i o n  of t h e  j u v e n i l e  
d i v i s i o n  of the p r o b a t e  co u r t ;  to p r e s c r i b e  t h e  p o w e r s  a n d  d u t i e s  
o f  t h e  j u v e n i l e  d i v i s i o n  of the p r o b a t e  c o u r t ,  a n d  t h e  j u d g e s  a n d  
o t h e r  o f f i c e r s  t h e r e o f ;  to p r e s c r i b e  the m a n n e r  a n d  t i m e  w i t h i n  
w h i c h  a c t i o n s  a n d  p r o c e e d i n g s  m a y  be b r o u g h t  in th e  j u v e n i l e  
d i v i s i o n  of the p r o b a t e  co u r t ;  to p r e s c r i b e  p l e a d i n g ,  e v i d e n c e ,  
p r a c t i c e ,  a n d  p r o c e d u r e  in a c t i o n s  a n d  p r o c e e d i n g s  in t h e  j u v e 
n i l e  d i v i s i o n  of t h e  p r o b a t e  c o urt; to p r o v i d e  for a p p e a l s  f r o m  
t h e  j u v e n i l e  d i v i s i o n  of the p r o b a t e  c o u r t ;  to p r e s c r i b e  t h e  
p o w e r s  a n d  d u t i e s  of c e r t a i n  s t a t e  d e p a r t m e n t s ,  a g e n c i e s ,  a n d  
o f f i c e r s ;  a n d  to p r o v i d e  r e m e d i e s  a n d  p e n a l t i e s  for t h e  v i o l a t i o n  
of  t h i s  a c t , "

s e c t i o n  17c a s  a d d e d  by A c t  No. 92 of t h e  P u b l i c  A c t s  of 1988, 

s e c t i o n s  19 a n d  19a as a m e n d e d  by A c t  No. 224 of t h e  P u b l i c  A c t s
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of 1988, s e c t i o n  19b as a m e n d e d  by Act No. 314 of the P u b l i c  A c t s  

of 1990, a n d  se c t i o n  28 as a m e n d e d  by Act No. 73 of the P u b l i c  

A c t s  of 1989, be i n g  sec t i o n s  712A.17C, 712A.19, 712A.19a, 

712 A. 19b , and 712A.28  of the M i c h i g a n  C o m p i l e d  Laws; a n d  to a d d  

s e c t i o n s  17d, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, a n d  45.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

S e c t i o n  1. The title and s e c tions 17c, 19, 19a, 19b, a n d  28 

of c h a p t e r  X I I A  of Act No. 288 of the P u b l i c  A c t s  of 1939, 

s e c t i o n  17c as a dded by Act No. 92 of the P u b l i c  A c t s  of 1988, 

s e c t i o n s  19 a n d  19a as a m e n d e d  by Act No. 224 of the P u b l i c  A c t s  

of 1988, s e c t i o n  19b as a m e n d e d  by Act No. 314 of the P u b l i c  A c t s  

of 1990, an d  sec t i o n  28 as a m e n d e d  by Act No. 73 of the P u b l i c  

A c t s  of 1989, being s e c tions 712A.17C, 712A.19, 71 2A.19a, 

712 A .1 9b , an d  712A .28  of the M i c h i g a n  C o m p i l e d  Laws, are a m e n d e d  

a n d  s e c t i o n s  17d, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, a n d  45 

are a d d e d  to read as follows:

TITLE
A n  act to revise and c o n s o l i d a t e  the st a t u t e s  r e l a t i n g  to 

c e r t a i n  a s p e c t s  of the o r g a n i z a t i o n  and j u r i s d i c t i o n  of the p r o 

b a t e  court of this state, the pow e r s  and dut i e s  of su c h  court a n d  

the j udges and other o f f i c e r s  thereof, ce r t a i n  a s p e c t s  of the 

s t a t u t e s  of d e s c e n t  and d i s t r i b u t i o n  of property, an d  the s t a t 

utes g o v e r n i n g  the change of name of ad u l t s  and children, the 

a d o p t i o n  of a d u l t s  and children, and the j u r i s d i c t i o n  of the 

j u v e n i l e  d i v i s i o n  of the p r o b a t e  court; to p r e s c r i b e  the p o w e r s  

a n d  d u t i e s  of the juvenile d i v i s i o n  of the p r o b a t e  court, a n d  the 

j udges a n d  other o f f i c e r s  thereof; to p r e s c r i b e  the m a n n e r  and

2
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1 time w i t h i n  w h i c h  a c tions and p r o c e e d i n g s  m a y  be b r o u g h t  in the

2 j u v e n i l e  d i v i s i o n  of the p r o b a t e  court; to p r e s c r i b e  pl e a d i n g ,

3 e v i d ence, p r a ctice, and p r o c e d u r e  in a c t i o n s  a n d  p r o c e e d i n g s  in

4 the j u v e n i l e  d i v i s i o n  of the p r o b a t e  court; to p r o v i d e  for

5 a p p e a l s  f r o m  the juvenile d i v i s i o n  of the p r o b a t e  court; to p r e -

6 s c r i b e  the p o w e r s  and d u ties of c e r t a i n  state d e p a r t m e n t s ,  a g e n -

7 cies, a n d  officers; T O  C R E A T E  A  ST A T E  C H I L D  A D V O C A C Y  O F F I C E  A N D

8 L O C A L  C H I L D  A D V O C A C Y  PROGRAMS; T O  P R E S C R I B E  T H E  P O W E R S  A N D  D U T I E S

9 A N D  L I M I T  TH E  L I A B I L I T Y  OF C E R T A I N  P E R S O N S  IN C O N N E C T I O N  W I T H

10 L O C A L  C H I L D  A D V O C A C Y  PROGRAMS; and to p r o v i d e  remedies an d  p e n a l -

11 ties for the v i o l a t i o n  of this act.

12 C H A P T E R  XIIA

13 Sec. 17c. (1) In a p r o c e e d i n g  under s e c t i o n  2(a) or (d) of

14 this chapter, the court shall ad v i s e  the ch i l d  that the c h i l d  has

15 a right to an a t t o r n e y  at each stage of the p r o c e eding.

16 (2) In a p r o c e e d i n g  under sec t i o n  2(a) or (d) of this chap-

17 ter, the court shall ap p o i n t  an a t t o r n e y  to r e p r esent the c h i l d

18 if a n y  1 of the f o l l owing applies:

19 (a) The child's pa r e n t  refuses or fails to a ppear an d  p a r -

20 t i c i p a t e  in the proceedings.

21 (b) The c h ild's p arent is the c o m p l a i n a n t  or victim.

22 (c) The c hild and those r e s p o nsible for his or her su p p o r t

23 a r e  f i n a n c i a l l y  unable to em p l o y  an a t t o r n e y  and the c h i l d  does

24 not w a i v e  his or her right to an attorney.

25 .(d) T h o s e  r e s p o nsible for the child's support refuse or

26 n e g l e c t  to e m p l o y  an a t t o r n e y  for the ch i l d  and the c h i l d  does

27 not w a i v e  his or her right to an attorney.

3
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(e) The court det e r m i n e s  that the best i n t e r e s t s  of the 

c h i l d  or the p u b l i c  require appointment.

(3) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this s u b s e ction, in a 

p r o c e e d i n g  under section 2(a) or (d) of this chapter, the c h i l d  

m a y  w a i v e  his or her right to an attorney. The wa i v e r  by a c h i l d  

shall be m a d e  in open court, on the record, and shall not be m a d e  

u n l e s s  the court finds on the record that the w a i v e r  w a s  v o l u n 

t a r i l y  and u n d e r s t a n d i n g l y  made. The ch i l d  m a y  not w a i v e  his or 

her right to an a t t o r n e y  if the c h ild's p a r e n t  or g u a r d i a n  ad 

l i t e m  o b j e c t s  or if the a p p o i n t m e n t  is m a d e  p u r s u a n t  to s u b s e c 

tion ( 2) (e ) .

(4) In a p r o c e e d i n g  under se c t i o n  2(b) or (c) of this c h a p 

ter, the court shall advise the respon d e n t  at the r e s p o n d e n t ' s  

first c ourt a p p e a r a n c e  of all of the following:

(a) The right to an a t t o r n e y  at each stage of the 

p r o c e e d i n g .

(b) The right to a c o u r t - a p p o i n t e d  a t t o r n e y  if the r e s p o n 

dent is f i n a n c i a l l y  unable to em p l o y  an attorney.

(c) If the respondent is not r e p r e s e n t e d  by an a t t o r n e y ,  the 

right to request and receive a c o u r t - a p p o i n t e d  a t t o r n e y  at a 

later p r o c e e d i n g .

(5) If it app e a r s  to the court in a p r o c e e d i n g  un d e r  s e c t i o n  

2(b) or (c) of this chapter that the respondent w a n t s  an a t t o r n e y  

a n d  is f i n a n c i a l l y  unable to retain an attorney, the co u r t  s hall 

a p p o i n t  an a t t o r n e y  to represent the respondent.

(6) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this sub s e c t i o n ,  in a 

p r o c e e d i n g  under se c t i o n  2(b) or (c) of this chapter, the

4
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1 r e s p o n d e n t  m a y  w a i v e  his or her right to an attorney. A

2 r e s p o n d e n t  wh o  is a m inor m a y  not wa i v e  his or her right to an

3 a t t o r n e y  if the resp o n d e n t ' s  p arent or g u a r d i a n  ad l i t e m

4 objects.

5 (7) In a p r o c e e d i n g  under s e ction 2(b) or (c) of this ch a p -

6 ter, the court shall a p point an a t t o r n e y  to r e p r esent the child.

7 T h e  c h i l d  shall not w a i v e  the a s s i s t a n c e  of an attorney.

8 (8) IF TH E  P R O C E E D I N G  IS U N D E R  S E C T I O N  2(B) OF  T H I S  CHAPTER,

9 T H E  C O U R T  M A Y  A P P O I N T  E I T H E R  THE STAFF A T T O R N E Y  O F  TH E  L O C A L  PR O -

10 G R A M  D E S C R I B E D  IN S E C T I O N  41 O F  THIS C H A P T E R  O R  A N  A T T O R N E Y  W H O

11 IS I N D E P E N D E N T  O F  THE L OCAL P R O G R A M  T O  R E P R E S E N T  T H E  CHILD. IF

12 T H E  C O U R T  A P P O I N T S  AN A T T O R N E Y  W H O  IS I N D E P E N D E N T  O F  T H E  L O C A L

13 P R O G R A M  TO  R E P R E S E N T  THE CHILD, THE C O U R T  M A Y  F U R T H E R  R E Q U I R E

14 T H A T  A T T O R N E Y  TO  F U L F I L L  THE D UTIES OF A  ST A F F  A T T O R N E Y  P U R S U A N T

15 T O  S E C T I O N  41 O F  THIS CHAPTER. IN A D D I T I O N  TO  TH E  D U T I E S  O F

16 L E G A L  R E P R E S E N T A T I O N ,  TH E  A T T O R N E Y  A P P O I N T E D  U N D E R  S U B S E C T I O N  (7)

17 T O  R E P R E S E N T  T H E  C H I L D  IN A  P R O C E E D I N G  U N D E R  S E C T I O N  2(B) O F  T H I S

18 C H A P T E R  SHALL F U L F I L L  T H E  DU T I E S  O F  A  S P E C I A L  A D V O C A T E  D E S C R I B E D

19 IN S E C T I O N  44 OF  THIS CHAPTER. A T T O R N E Y S  W H O  R E P R E S E N T  C H I L D R E N

20 U N D E R  T H I S  S U B S E C T I O N  SHALL A T T E N D  T R A I N I N G  P R O G R A M S  P R E S C R I B E D

21 B Y  T H E  S T A T E  C O U R T  A D M I N I S T R A T O R ' S  OFFICE.

22 (9) (0)- If an a t t o r n e y  is a p p o i n t e d  for a p a r t y  under this

23 section, the court may enter an order a s s e s s i n g  a t t o r n e y  co s t s

24 a g a i n s t  the p a r t y  or the p e r s o n  r e s p o n s i b l e  for the s u p p o r t  of

25 that party. A n  order a s s e s s i n g  a t t o r n e y  costs m a y  be e n f o r c e d

26 t h r o u g h  c o n t e m p t  proceedings.
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1 (10) (-9 -) An a t t o r n e y  a p p o i n t e d  by the court under this

2 s e c t i o n  shall serve until d i s c h a r g e d  by the court.

3 SEC. 17D. IN A  P R O C E E D I N G  U N D E R  S E C T I O N  2(B) O F  T H I S  C H A P -

4 TER, T H E  C O U R T  MA Y  A P P O I N T  A  LO C A L  P R O G R A M  TO  R E P R E S E N T  T H E

5 CHILD.

6 Sec. 19. (1) Subject to s e ction 20 of this chapter, if a

7 c h i l d  re m a i n s  under the jur i s d i c t i o n  of the court, a c a u s e  m a y  be

8 t e r m i n a t e d  or an order ma y  be a m e n d e d  or s u p p l e m e n t e d ,  w i t h i n  the

9 a u t h o r i t y  g r a n t e d  to the court in s e c t i o n  18 of this chapter, at

10 a n y  time as the court c o n s i d e r s  n e c e s s a r y  and proper. A n  a m e n d e d

11 or s u p p l e m e n t e d  order shall be re f e r r e d  to as a " s u p p l e m e n t a l

12 or d e r  of d i s p o s ition".

13 (2) Ex c e p t  as o t h e r w i s e  p r o v i d e d  in s u b s e c t i o n s  (3), (5),

14 (6), (8), (9), and (10), if a child is p l a c e d  in f oster care, the

15 c a u s e  shall be reheard not m o r e  than 182 days after e n t r y  of the

16 or d e r  of disposi t i o n .  The s h owing shall be r e c o r d e d  s t e n o g r a p h i -

17 c a l l y  at a h e a r i n g  held by the judge or referee. If the c h i l d

18 r e m a i n s  in foster care in the t e m p o r a r y  c u s t o d y  of the co u r t  fol-

19 l o w i n g  the hearing, the cause shall be further r e h e a r d  not m o r e

20 than 182 days after the hearing. In c o n d u c t i n g  the r e v i e w  h e a r -

21 ing, the court shall r e view the p e r f o r m a n c e  of the child, the

22 c h i l d ' s  parent, guardian, or custodian, the ju v e n i l e  worker, a n d

23 other p e r s o n s  p r o v i d i n g  a s s i s t a n c e  to the ch i l d  a n d  his or her

24 family.

25 (3) If, in a p r o c e e d i n g  under s e ction 2(b) of this chapter,

26 a c h i l d  is p l a c e d  and remains in foster care, a r e v i e w  h e a r i n g

27 s hall be he l d  not more than 91 days after en t r y  of the o rder of

6
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1 d i s p o s i t i o n  and e very 91 days thereafter for the first year

2 f o l l o w i n g  the en t r y  of the order of disposition. A f t e r  the first

3 year f o l l o w i n g  the entry of the order of disp o s i t i o n ,  a r e v i e w

4 h e a r i n g  shall be held not mo r e  than 182 days after a p e r m a n e n c y

5 p l a n n i n g  h e a r i n g  held p u r s u a n t  to s e ction 19a of this chapter.

6 U p o n  m o t i o n  by any pa r t y  or in the court's d i s c r etion, a r e v i e w

7 h e a r i n g  m a y  be a c c e l e r a t e d  to review any e l ement of the case

8 s e r v i c e  p l a n  p r e p a r e d  p u r s u a n t  to sec t i o n  18f of this chapter.

7

9 (4) N o t i c e  of a r e view hea r i n g  under s u b s e c t i o n  (2) or (3)

10 shall be se r v e d  upon all of the following:

11 (a) The agency. The a g e n c y  shall a d v i s e  the c h i l d  of the

12 h e a r i n g  if the child is 11 years of age or older.

13 (b) The foster parent or c u s t o d i a n  of the child.

14 (c) If the p a r e n t a l  rights to the child ha v e  not b e e n  t e r m i -

15 nated, the chi l d ' s  parents.

16 (d) If the child has a guardian, the g u a r d i a n  for the

17 child.

18 (e) If the child has a g u a r d i a n  ad litem, the g u a r d i a n  ad

19 l i t e m  for the child.

20 (f) If tribal a f f i l i a t i o n  has been d etermined, the e l e c t e d

21 leader of the Indian tribe.

22 (g) The a t t o r n e y  for the child.

23 (h) If the child is 11 years of age or older, the child.

24 (I) IF THE CH I L D  HAS A  SP E C I A L  ADVOCATE, T H E  S P E C I A L  A D V O -

25 C A T E  FO R  T H E  CHILD.

26 (J) (i ) Other p e r s o n s  as the court m a y  direct.
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1 (5) At a r eview he a r i n g  under s u b s e c t i o n  (3), the court

2 shall r e v i e w  on the record the c o m p l i a n c e  w i t h  the c a s e  s e r v i c e

3 p l a n  p r e p a r e d  p u r s u a n t  to s e c t i o n  18f of this ch a p t e r  in the fol"

4 l o w i n g  areas:

5 (a) S e r v i c e s  p r o v i d e d  or o f f e r e d  to the ch i l d  an d  his or her

6 p a rent, guardian, or c u s t o d i a n  and wh e t h e r  the parent, g u a r dian,

7 or c u s t o d i a n  has c o m p l i e d  w i t h  and b e n e f i t e d  fr o m  those

8 services.

9 (b) V i s i t a t i o n  w i t h  the child. If v i s i t a t i o n  d i d  not occur

10 or was infrequent, the court shall d e t e r m i n e  w h y  v i s i t a t i o n  d i d

11 not oc c u r  or was infrequent.

12 (6) A f t e r  review of the case se r v i c e  plan, the court shall

13 d e t e r m i n e  the extent of p r o g r e s s  m a d e  toward a l l e v i a t i n g  or m i t i -

14 g a t i n g  the c o n d i t i o n s  that c aused the ch i l d  to be p l a c e d  in

15 f oster care or that ca u s e d  the c hild to remain in foster care.

16 T h e  co u r t  m a y  m o d i f y  any part of the case ser v i c e  p l a n  including,

17 but not l i m i t e d  to, the following:

18 (a) P r e s c r i b i n g  a d d i t i o n a l  s e r vices that are n e c e s s a r y  to

19 r e c t i f y  the c o n d i t i o n s  that ca u s e d  the child to be p l a c e d  in

20 fos t e r  c a r e  or to remain in foster care.

21 (b) P r e s c r i b i n g  a d d i t i o n a l  act i o n s  to be ta k e n  by the

22 p a rent, guardian, or c u s t o d i a n  to rectify the c o n d i t i o n s  that

23 c a u s e d  the c h i l d  to be p l a c e d  in foster care or to r e m a i n  in

24 foster care.

25 (7) At a review h e a r i n g  under s u b s e c t i o n  (2) or (3), the

26 c o u r t  sh a l l  d e t e r m i n e  the c o n t i n u i n g  n e c e s s i t y  and

27 a p p r o p r i a t e n e s s  of the c h ild's p l a c e m e n t  and shall o rder the

8
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r e t u r n  of the ch i l d  to the cus t o d y  of the parent, c o n t i n u e  the 

d i s p o s i t i o n a l  order, m o d i f y  the d i s p o s i t i o n a l  order, or enter a 

ne w  d i s p o s i t i o n a l  order.

(8) If in a p r o c e e d i n g  under s e ction 2(b) of this c h a p t e r  a 

c h i l d  is p l a c e d  in foster care, the court shall d e t e r m i n e  at the 

d i s p o s i t i o n a l  he a r i n g  and each review h e a r i n g  whe t h e r  the ca u s e  

s h o u l d  be rev i e w e d  before the next review h e a r i n g  r e q u i r e d  by 

s u b s e c t i o n  (3). In m a k i n g  this determi n a t i o n ,  the court shall 

co n s ider, but not be limited to, both of the following:

(a) The p a r e n t ' s  a b i l i t y  and m o t i v a t i o n  to m a k e  n e c e s s a r y  

c h a n g e s  to p r o v i d e  a sui t a b l e  e n v i r o n m e n t  for the child.

(b) Whe t h e r  there is a rea s o n a b l e  l i k e l i h o o d  that the c h i l d  

m a y  be r e t u r n e d  to his or her home prior to the next r e v i e w  h e a r 

ing r e q u i r e d  by s u b s e c t i o n  (3).

(9) U n l e s s  waived, if not less than 7 days' n otice is g i v e n  

to all p a r t i e s  prior to the return of a child to his or her home, 

a n d  no p a r t y  requests a h e aring w i t h i n  the 7 days, the court m a y  

issue an order without a h e aring p e r m i t t i n g  the a g e n c y  to r eturn 

the ch i l d  to his or her home.

(10) An a g e n c y  report filed with the court shall be a c c e s s i 

ble to all p a r t i e s  to the a c t i o n  and shall be o f f e r e d  into 

e v i d e n c e .

Sec. 19a. (1) If a child remains in foster care a n d  p a r e n 

tal rights to the child have not been terminated, the court shall 

c o n d u c t  a p e r m a n e n c y  p l a n n i n g  hea r i n g  not m o r e  than 364 days 

a f t e r  e n t r y  of the order of d i s p o s i t i o n  and ev e r y  364 days 

t h e r e a f t e r  du r i n g  the c o n t i n u a t i o n  of the c h ild's p l a c e m e n t  in

9
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foster care. A  p e r m a n e n c y  p l a n n i n g  h e a r i n g  m a y  be c o m b i n e d  w i t h  

a r e v i e w  h e a r i n g  held under s e ction 19(3) of this chapter.

(2) A  p e r m a n e n c y  p l a n n i n g  hea r i n g  shall be c o n d u c t e d  to 

r e v i e w  the s tatus of the child and the p r o g r e s s  b e i n g  m a d e  t o w a r d  

the c h i l d ' s  retur n home or to show why the ch i l d  s h o u l d  not be 

p l a c e d  in the p e r m a n e n t  c u s t o d y  of the court.

(3) Not less than 14 days before a p e r m a n e n c y  p l a n n i n g  h e a r 

ing, n o t i c e  of the hearing and a s t a tement of the p u r p o s e s  of the 

h e a r i n g  shall be served upon all of the following:

(a) T h e  agency. The a g e n c y  shall a d v i s e  the c h i l d  of the 

h e a r i n g  if the child is 11 years of age or older.

(b) The foster p arent or cu s t o d i a n  of the child.

(c) If the par e n t a l  rights to the child have not b e e n  t e r m i 

nated, the c h i l d ' s  parents.

(d) If the child has a guardian, the g u a r d i a n  for the 

child.

(e) If the child has a g u a r d i a n  ad litem, the g u a r d i a n  ad 

l i t e m  for the child.

(f) If tribal a f f i l i a t i o n  has been d e t e r mined, the e l e c t e d  

leader of the I ndian tribe.

(g) The a t t o r n e y  for the child.

(h) If the c hild is 11 years of age or older, the child.

(I) IF T H E  C H I L D  HAS A  S P E C I A L  ADVOCATE, T H E  S P E C I A L  A D V O 

C A T E  F O R  T H E  CHILD.

(J) — (-i-)- Ot h e r  p e r s o n s  as the court m a y  direct.

(4) If p a r e n t a l  rights to the ch i l d  have not b e e n  t e r m i n a t e d  

a n d  the c ourt d e t e r m i n e s  at a p e r m a n e n c y  p l a n n i n g  h e a r i n g  that

1 0
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1 the r e t u r n  of the child to his or her p a rent w o u l d  not c a u s e  a

2 s u b s t a n t i a l  risk of h a r m  to the child's life, p h y s i c a l  health, or

3 m e n t a l  w e l l - b e i n g ,  the court shall order the ch i l d  r e t u r n e d  to

4 his or her parent. In d e t e r m i n i n g  w h ether the r eturn of the

5 c h i l d  w o u l d  c ause a s u b s t a n t i a l  risk of h a r m  to the child, the

6 co u r t  shall vi e w  the failure of the par e n t  to s u b s t a n t i a l l y

7 c o m p l y  w i t h  the terms and c o n d i t i o n s  of the case ser v i c e  p l a n

8 p r e p a r e d  under section 18f of this chapter as e v i d e n c e  that

9 r e t u r n  of the child to his or her pa r e n t  w o u l d  cause a s u b s t a n -

10 tial risk of h a r m  to the child's life, p h y s i c a l  health, or m e n t a l

11 w e l l - b e i n g .

12 (5) If the court d e t e r m i n e s  at a p e r m a n e n c y  p l a n n i n g  h e a r i n g

13 that the c hild should not be returned to his or her parent, the

14 a g e n c y  shall i n itiate p r o c e e d i n g s  to ter m i n a t e  p a r e n t a l  r ights to

15 the c h i l d  not later than 42 days after the p e r m a n e n c y  p l a n n i n g

16 hearing, u n l e s s  the a g e n c y  d e m o n s t r a t e s  to the court that i n iti-

17 a t i n g  the t e r m i n a t i o n  of p a r e n t a l  rights to the c h i l d  is c l e a r l y

18 not in the ch i l d ' s  best interests.

19 (6) If the a g e n c y  d e m o n s t r a t e s  under s u b s e c t i o n  (5) that

20 i n i t i a t i n g  the t e r m i n a t i o n  of p a r e n t a l  rights to the c h i l d  is

21 c l e a r l y  not in the child's best interests, then the co u r t  shall

22 o r d e r  e ither of the f o l lowing a l t e r n a t i v e  p l a c e m e n t  plans:

23 (a) If the court d e t e r m i n e s  that other p e r m a n e n t  p l a c e m e n t

24 is not possible, the c h ild's p l a c e m e n t  in foster care shall con-

25 tinue for a li m i t e d  p e r i o d  to be s tated by the court.

11
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(b) If the court d e t e r m i n e s  that it is in the c h i l d ' s  best 

interests, the chi l d ' s  p l a c e m e n t  in foster care shall c o n t i n u e  on  

a l o n g - t e r m  basis.

Sec. 19b. (1) Except as p r o v i d e d  in s u b s e c t i o n  (4), if a 

c h i l d  re m a i n s  in foster care in the t e m p o r a r y  c u s t o d y  of the 

co u r t  f o l l o w i n g  a r eview h e a r i n g  under s e c t i o n  19(3) of this 

c h a p t e r  or a p e r m a n e n c y  p l a n n i n g  h e a r i n g  under s e c t i o n  19a of 

this c h a p t e r  or if a child remains in the c u s t o d y  of a g u a r d i a n  

or l i m i t e d  guardian, upon p e t i t i o n  of the p r o s e c u t i n g  att o r n e y ,  

child, guardian, custodian, or agency, the court shall h o l d  a 

h e a r i n g  to d e t e r m i n e  if the p a r e n t a l  rights to a c h i l d  s h o u l d  be 

t e r m i n a t e d  and, if all p a r e n t a l  rights to the c h i l d  are t e r m i 

nated, the ch i l d  p l a c e d  in p e r m a n e n t  cus t o d y  of the court.

(2) Not less than 14 days b e f o r e  a h e a r i n g  to d e t e r m i n e  if 

the p a r e n t a l  rights to a c hild s hould be terminated, n o t i c e  of 

the h e a r i n g  shall be served upon all of the following:

(a) The agency. The a g e n c y  shall a d v i s e  the c h i l d  of the 

h e a r i n g  if the c hild is 11 years of age or older.

(b) The foster p arent or c u s t o d i a n  of the child.

(c) The c h i l d ' s  parents.

(d) If the ch i l d  has a guardian, the g u a r d i a n  for the 

child.

(e) If the ch i l d  has a g u a r d i a n  ad litem, the g u a r d i a n  ad 

l i t e m  for the child.

(f) If tribal a f f i l i a t i o n  has been det e r m i n e d ,  the e l e c t e d  

l e ader of the I ndian tribe.

1 2
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1 (g) The a t t o r n e y  for the child.

2 (h) If the child is 11 years of age or older, the child.

3 (i) The prosecutor.

4 (J) IF T H E  C H I L D  HAS A  S P ECIAL ADVOCATE, T H E  S P E C I A L  A D V O -

5 C A T E  F O R  TH E  CHILD.

6 (3) The c ourt m a y  t e r m inate the p a r e n t a l  rights of a p a r e n t

7 to a c h i l d  if the court finds, by clear and c o n v i n c i n g  e v i dence,

8 1 or m o r e  of the following:

9 (a) The ch i l d  has been d e s e r t e d  under either of the f o l l o w -

10 ing c i r c u m s t a n c e s :

11 (i) If the p arent of a child is u n i d e n t i f i a b l e  and has

12 d e s e r t e d  the child for 28 or m o r e  days an d  has not s ought c u s t o d y

13 of the ch i l d  during that period. For the p u r p o s e s  of this sec-

14 tion, a p a r e n t  is u n i d e n t i f i a b l e  if the p a r e n t ' s  i d e n t i t y  ca n n o t

15 be a s c e r t a i n e d  after rea s o n a b l e  efforts have been m a d e  to lo c a t e

16 a n d  i d e n t i f y  the parent.

17 The p arent of a child has d e s e r t e d  the c h i l d  for 91 or

18 m o r e  days a n d  has not sought c u s t o d y  of the ch i l d  d u r i n g  that

19 period.

20 (b) The c hild or a sibling of the c hild has s u f f e r e d  p h y s i -

21 cal inj u r y  or ph y s i c a l  or sexual ab u s e  under either of the fol-

22 l o w i n g  c ircumstances:

23 (i) A  p a r e n t ' s  act ca u s e d  the p h y s i c a l  injury or p h y s i c a l  or

24 se x u a l  a b u s e  and the court finds that there is a r e a s o n a b l e  l i k e -

25 l i h o o d  that the child will suffer fr o m  injury or a b u s e  in the

26 f o r e s e e a b l e  future if p l a c e d  in the p a r e n t ' s  home.

1 3
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1 (ii) A  pa r e n t  who had the o p p o r t u n i t y  to p r e v e n t  the

2 p h y s i c a l  injury or p h y s i c a l  or sexual a b u s e  f ailed to do so and

3 the court finds that there is a r e a s o n a b l e  l i k e l i h o o d  that the

4 c h i l d  will suffer injury or a buse in the f o r e s e e a b l e  fu t u r e  if

5 p l a c e d  in the p a r e n t ' s  home.

6 (c) The p a r e n t  was a respondent in a p r o c e e d i n g  b r o u g h t

7 u nder this chapter, 182 or m o r e  days have e l a p s e d  si n c e  the issu-

8 an c e  of an initial d i s p o s i t i o n a l  order, and the court, by c lear

9 and c o n v i n c i n g  evidence, finds either of the following:

10 (i) The c o n d i t i o n s  that led to the a d j u d i c a t i o n  c o n t i n u e  to

11 ex i s t  and there is no rea s o n a b l e  l i k e l i h o o d  that the c o n d i t i o n s

12 wi l l  be r e c t i f i e d  wi t h i n  a r e a s o n a b l e  time c o n s i d e r i n g  the ag e  of

13 the child.

14 (ti) Ot h e r  c o n d i t i o n s  exist that cause the c h i l d  to come

15 w i t h i n  the j u r i s d i c t i o n  of the court, the pa r e n t  has r e c e i v e d

16 r e c o m m e n d a t i o n s  to rectify those conditions, the c o n d i t i o n s  h a v e

17 not b e e n  r e c t i f i e d  by the pa r e n t  after the pa r e n t  has r e c e i v e d

18 notice, a hearing, and been gi v e n  a r e a s o n a b l e  o p p o r t u n i t y  to

19 r e c t i f y  the conditions, and there is no r e a s o n a b l e  l i k e l i h o o d

20 that the c o n d i t i o n s  will be rec t i f i e d  w i t h i n  a r e a s o n a b l e  time

21 c o n s i d e r i n g  the age of the child.

22 (d) The p a r e n t  of a child has p l a c e d  the c h i l d  in a l i m i t e d

23 g u a r d i a n s h i p  under section 424a of the r e vised p r o b a t e  code, Act

24 No. 642 of the p u b l i c  acts of 1978, being s e c t i o n  7 0 0 . 4 2 4 a  of the

25 M i c h i g a n  C o m p i l e d  Laws, and has s u b s t a n t i a l l y  failed, w i t h o u t

26 g o o d  cause, to c omply w i t h  a li m i t e d  g u a r d i a n s h i p  p l a c e m e n t  p l a n

27 d e s c r i b e d  in s e c t i o n  424a of Act No. 642 of the P u b l i c  A c t s  of

1 4
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1 1978 r e g a r d i n g  the child to the e xtent that such n o n c o m p l i a n c e

2 has r e s u l t e d  in a d i s r u p t i o n  of the p a r e n t - c h i l d  relatio n s h i p .

3 (e) The p a r e n t  of a child wh o  has a g u a r d i a n  under the

4 r e v i s e d  p r o b a t e  code, Act No. 642 of the P u b l i c  A c t s  of 1978,

5 b e i n g  s e c t i o n s  700.1 to 700.993 of the M i c h i g a n  C o m p i l e d  Laws,

6 has s u b s t a n t i a l l y  failed, wi t h o u t  good cause, to c o m p l y  w i t h  a

7 c o u r t - s t r u c t u r e d  plan d e s c r i b e d  in sec t i o n  424b or 424c of Act

8 No. 642 of the Pub l i c  Ac t s  of 1978, being sec t i o n s  7 0 0 . 4 2 4 b  a n d

9 7 0 0 . 4 2 4 c  of the M i c h i g a n  C o m p i l e d  Laws, reg a r d i n g  the c h i l d  to

10 the e x t e n t  that such n o n c o m p l i a n c e  has res u l t e d  in a d i s r u p t i o n

11 of the p a r e n t - c h i l d  relationship.

12 (f) The child has a g u a r d i a n  under the r e vised p r o b a t e  code,

13 Ac t  No. 642 of the Public Acts of 1978, being s e c t i o n s  700.1 to

14 7 0 0 . 9 9 3  of the M i c h i g a n  C o m p i l e d  Laws, and both of the f o l l o w i n g

15 h a v e  occurred:

16 (i) The parent, h aving the a b i l i t y  to s u pport or a s s i s t  in

17 s u p p o r t i n g  the minor, has failed or neglected, w i t h o u t  go o d

18 cause, to p r o v i d e  regular and sub s t a n t i a l  support for the m i n o r

19 for a p e r i o d  of 2 years or m o r e  b efore the filing of the p e t i t i o n

20 or, if a s u pport order has been entered, has failed to s u b s t a n -

21 t i a l l y  co m p l y  with the order for a p e r i o d  of 2 y ears or m o r e

22 b e f o r e  the filing of the petition.

23 (ii) The parent, having the a b i l i t y  to visit, contact, or

24 c o m m u n i c a t e  wi t h  the minor, has regularly and s u b s t a n t i a l l y

25 f a i l e d  or neglected, w i thout good cause, to do so for a p e r i o d  of

26 2 ye a r s  or m o r e  before the filing of the petition.
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(g) The parent, w i t h o u t  regard to intent, fails to p r o v i d e  

p r o p e r  care or c u s t o d y  for the child an d  there is no r e a s o n a b l e  

e x p e c t a t i o n  that the pa r e n t  will be a b l e  to p r o v i d e  p r o p e r  care 

an d  c u s t o d y  w i t h i n  a rea s o n a b l e  time c o n s i d e r i n g  the ag e  of the 

c h i l d .

(h) The p a r e n t  is i m p r i s o n e d  for such a p e r i o d  that the 

c h i l d  will be d e p r i v e d  of a normal home for a p e r i o d  e x c e e d i n g  2 

years, and the p arent has not p r o v i d e d  for the c h i l d ' s  p r o p e r  

c a r e  and custody, and there is no r e a s o n a b l e  e x p e c t a t i o n  that the 

p a r e n t  will be ab l e  to p r o v i d e  proper care and c u s t o d y  w i t h i n  a 

r e a s o n a b l e  time c o n s i d e r i n g  the age of the child.

(i) P a r e n t a l  rights to 1 or mo r e  sib l i n g s  of the c h i l d  h a v e  

b e e n  t e r m i n a t e d  due to serious and c h r o n i c  n e glect or p h y s i c a l  or 

se x u a l  abuse, and prior a t t e m p t s  to r e h a b i l i t a t e  the p a r e n t s  h a v e  

be e n  u n s u c c e s s f u l .

(4) If a p e t i t i o n  to t e r m inate the p a r e n t a l  rights to a 

c h i l d  is filed, the court may enter an order t e r m i n a t i n g  p a r e n t a l  

rig h t s  under s u b s e c t i o n  (3) at the initial d i s p o s i t i o n a l  

hear i n g .

Sec. 28. (1) Before June 1, 1988, the court shall m a i n t a i n  

r e c o r d s  of all cases b r ought be f o r e  it and as p r o v i d e d  in the 

j u v e n i l e  d i v e r s i o n  act, Act No. 13 of the P u b l i c  A c t s  of 1988, 

b e i n g  s e c t i o n s  722.821 to 722.831 of the M i c h i g a n  C o m p i l e d  Laws. 

The r e c o r d s  shall be open only by order of the court to p e r s o n s  

h a v i n g  a l e g i t i m a t e  interest except that d i v e r s i o n  re c o r d s  s hall 

be o p e n  o n l y  as p r o v i d e d  in Act No. 13 of the P u b l i c  A c t s  of

1 988.
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1 (2) B e g i n n i n g  June 1, 1988, the court shall m a i n t a i n  r e cords

2 of all cases br o u g h t  b e fore it and as p r o v i d e d  in Act No. 13 of

3 the P u b l i c  A c t s  of 1988. Except as o t h e r w i s e  p r o v i d e d  in this^

4 s u b s e c t i o n  A N D  S U B S E C T I O N  (3), records of a case b r o u g h t  b e f o r e

5 the co u r t  shall be open to the general public. D i v e r s i o n  re c o r d s

6 shall be op e n  only as p r o v i d e d  in Act No. 13 of the P u b l i c  A c t s

7 of 1988. E x cept as o t h e r w i s e  p r o v i d e d  in se c t i o n  49 of the cr i m e

8 v i c t i m ' s  rights act, Act No. 87 of the Pu b l i c  Ac t s  of 1985, b e i n g

9 s e c t i o n  780. 799  of the M i c h i g a n  C o m p i l e d  Laws, if the h e a r i n g  of

10 a ca s e  b r ought b e fore the court is c losed p u r s u a n t  to s e c t i o n  17

11 of this chapter, the records of that h e aring shall be o p e n  on l y

12 by order of the court to per s o n s  h aving a l e g i t i m a t e  interest.

13 (3) R E C O R D S  A N D  I N F O R M A T I O N  A C Q U I R E D  BY A  S P E C I A L  A D V O C A T E

14 A N D  R E P O R T S  P R E P A R E D  BY A  SP E C I A L  A D V O C A T E  SH A L L  BE D I S C L O S E D

15 O N L Y  P U R S U A N T  TO COURT R U L E  OR AS P R O V I D E D  BY LAW.

16 (4) (3) W h e n e v e r IF the court issues an order in respect

17 to p a y m e n t s  by a parent under s e ction 18(2) of this chapter, a

18 copy shall be m a i l e d  to the d e p a r t m e n t  of treasury. A c t i o n  t aken

19 a g a i n s t  p a r e n t s  or adults shall not be released for p u b l i c i t y

20 u n l e s s  the p a r e n t s  or ad u l t s  are a d j u d g e d  g u i l t y  of c o n t e m p t  of

21 court. The court shall f u rnish the d e p a r t m e n t  of social s e r v i c e s

22 w i t h  reports of the a d m i n i s t r a t i o n  of the juvenile d i v i s i o n  in a

23 f o r m  as shall be r e c o m m e n d e d  by the M i c h i g a n  a s s o c i a t i o n  of p r o -

24 bate and juvenile court judges. Copies of these reports shall,

25 u p o n  request, be made a v a i l a b l e  to other state d e p a r t m e n t s  by the

26 d e p a r t m e n t  of social services.

17
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1 (5) ■ 4) ■■ As used in s u b s e c t i o n s  (1) a n d  (2), "persons

2 h a v i n g  a l e g i t i m a t e  interest" includes a m e m b e r  of a local f o ster

3 ca r e  r e v i e w  b o a r d  e s t a b l i s h e d  under Act No. 422 of the P u b l i c

4 A c t s  of 1984, be i n g  sections 722.131 to 7 2 2 . 1 3 9 A  of the M i c h i g a n

5 C o m p i l e d  Laws.

6 SECo 35. AS US E D  IN THIS CHAPTER:

7 (A) "LOCAL BOARD" M E A N S  A  G O V E R N I N G  BO D Y  E S T A B L I S H E D  P U R S U -

8 A N T  T O  S E C T I O N  38 OF THIS C H A P T E R  FOR A  L O C A L  PROGRAM.

9 (B) "LOCAL PROGRAM" M E A N S  A  LO C A L  C H I L D  A D V O C A C Y  P R O G R A M

10 E S T A B L I S H E D  A N D  A D M I N I S T E R E D  U N D E R  THIS CHAPTER.

11 (C) "SP E C I A L  AD V O C A T E "  M E A N S  A C O U R T  A P P O I N T E D  S P E C I A L  A D V O -

12 C A T E  D E S C R I B E D  IN S E CTION 42 OF THIS CHAPTER.

13 (D) "STATE BOARD" M E A N S  THE STATE C H I L D  A D V O C A C Y  B O A R D  CR E -

14 A T E D  U N D E R  S E C T I O N  36 OF THIS CHAPTER.

15 SEC. 36. (1) THE STATE CH I L D  A D V O C A C Y  O F F I C E  IS C R E A T E D  A N D

16 IS L O C A T E D  IN TH E  STATE CO U R T  A D M I N I S T R A T I V E 'S O F F I C E  FO R

17 ADMINISTRATION.

18 (2) TH E  S T A T E  CH I L D  A D V O C A C Y  O F F I C E  SHALL BE G O V E R N E D  BY T H E

19 S T A T E  C H I L D  A D V O C A C Y  BOARD. THE ST A T E  B O A R D  C O N S I S T S  O F  9 M E M -

20 B E R S  W H O  R E F L E C T  A  G E O G R A P H I C  C R O S S - S E C T I O N  O F  T H E  STATE, W H O  A R E

21 F R O M  D I V E R S E  F I E L D S  SUCH AS EDUCATION, LAW, M E D I C I N E ,  P S Y C H O L O G Y ,

22 A N D  S O C I A L  WORK, A N D  W H O  H A V E  D E M O N S T R A T E D  A N  I N T E R E S T  IN C H I L -

23 D R E N  A N D  T H E I R  WELFARE.

24 (3) W I T H I N  90 DAYS OF TH E  E F F E C T I V E  DA T E  O F  T H I S  SECTION,

25 T H E  S U P R E M E  C O U R T  SHALL A P P O I N T  3 S TATE B O A R D  M E M B E R S  F O R  1- Y E A R

26 TERMS, 3 S T A T E  B O A R D  M E M B E R S  FOR 2-YEAR TERMS, A N D  3 S T A T E  B O A R D

27 M E M B E R S  F O R  3 - Y E A R  TERMS.

1 8
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1 (4) T H E  ST A T E  BO A R D  SHALL S U B S E Q U E N T L Y  A P P O I N T  S T A T E  B O A R D

2 M E M B E R S  TO  R E P L A C E  TH O S E  W H O S E  TE R M S  EXPIRE. ST A T E  B O A R D  M E M B E R S

3 M A Y  BE R E A P P O I N T E D .  AN A P P O I N T M E N T  U N D E R  THIS S U B S E C T I O N  IS F O R

4 A  3- Y E A R  TERM.

5 (5) T H E  ST A T E  BO A R D  SHALL DO A L L  OF  T H E  FOLLOWING:

6 (A) P R O M U L G A T E  RU L E S  A N D  P O L I C I E S  FOR A N D  O V E R S E E  T H E  O P E R A -

7 T I O N  O F  T H E  ST A T E  C H I L D  A D V O C A C Y  OFFICE.

8 (B) A P P O I N T  A N D  E V A L U A T E  THE P E R F O R M A N C E  OF  A N  A D M I N I S T R A T O R

9 W H O  H A S  E X P E R I E N C E  IN B O T H  L A W  A N D  SOC I A L  W O R K  A N D  H A S  D E M O N -

10 S T R A T E D  A N  I N T E R E S T  IN C H I L D R E N  A N D  T H E I R  WELFARE.

11 (C) P R O M U L G A T E  RULES A N D  P O L I C I E S  N E C E S S A R Y  T O  I M P L E M E N T

12 L O C A L  PROGRAMS, I N C L U D I N G  R U L E S  A N D  P O L I C I E S  T H A T  F A C I L I T A T E  T H E

13 C R E A T I O N  A N D  INC R E A S E  TH E  E F F E C T I V E N E S S  O F  L O C A L  P R O G R A M S  A N D

14 T H A T  E S T A B L I S H  TH E  C R I T E R I A  FO R  A  L O C A L  B O A R D ' S  E L I G I B I L I T Y  F O R

15 S T A T E  FUNDS.

16 (D) F O R  E A C H  LO C A L  P R O G R A M  E S T A B L I S H E D  P U R S U A N T  T O  T H E  S T A T E

17 B O A R D ' S  R U L E S  A N D  POLICIES, A P P O I N T  3 L O C A L  B O A R D  M E M B E R S  F O R

18 1-YEAR TERMS, 3 L O C A L  B O A R D  M E M B E R S  F O R  2 - YEAR TERMS, A N D  3 L O C A L

19 B O A R D  M E M B E R S  F O R  3-YEAR TERMS C O N S I S T E N T  W I T H  S E C T I O N  38 O F  T H I S

20 CHAPTER.

21 (E) R E V I E W  TH E  A D M I N I S T R A T O R ' S  E V A L U A T I O N  O F  T H E  E F F E C T I V E -

22 N E S S  O F  L O C A L  PROGRAMS.

23 (F) I D E N T I F Y  E X I S T I N G  A N D  F U T U R E  N E E D S  OF  T H E  S T A T E  A N D

24 L O C A L  C H I L D  A D V O C A C Y  PROGRAMS.

25 (G) M O N I T O R  A N D  E V A L U A T E  C H I L D  S E R V I C E S  A N D  R E P O R T  T O  T H E

26 L E G I S L A T U R E  A N N U A L L Y  ON TH E  N E E D  FOR I M P R O V E D  C H I L D  SERVICES.

19

00745*91



1 SEC. 37. THE A D M I N I S T R A T O R  A P P O I N T E D  U N D E R  S E C T I O N  36 OF

2 T H I S  C H A P T E R  SHALL DO A L L  OF THE FOLLOWING:

3 (A) I M P L E M E N T  THE R U L E S  A N D  P O L I C I E S  O F  T H E  S T A T E  BOARD.

4 (B) P R O P O S E  RULES TO THE STATE B O A R D  E S T A B L I S H I N G  C R I T E R I A

5 FO R  A  L O C A L  B O A R D ' S  E L I G I B I L I T Y  FOR STATE FUNDS.

6 (C) C O N S U L T  W I T H  A N D  A S S I S T  G R O U P S  I N T E R E S T E D  IN E S T A B L I S H -

7 ING A  L O C A L  PROGRAM.

8 (D) R E V I E W  A P P L I C A T I O N S  FO R  F UNDS BY L O C A L  P R O G R A M S  A N D  DI S -

9 T R I B U T E  S T A T E  FUNDS TO T H O S E  T H A T  QUALIFY.

10 (E) D E V E L O P  A S P E C I A L  A D V O C A T E  T R A I N I N G  M A N U A L  A N D  T R A I N I N G

11 PROGRAM.

12 (F) A P P R O V E  LOCAL SPE C I A L  A D V O C A T E  T R A I N I N G  PROGRAMS.

13 (G) E V A L U A T E  AN D  R E P O R T  T O  THE STATE B O A R D  O N  T H E  E F F E C T I V E -

14 N E S S  O F  L O C A L  PROGRAMS.

15 SEC. 38. (1) A N  I N T E R E S T E D  GR O U P  MAY E S T A B L I S H  A  L O C A L  PR O -

16 G R A M  C O N S I S T E N T  W I T H  THE R ULES A N D  P O L I C I E S  O F  T H E  S T A T E  BOARD.

17 EACH LOCAL PROGRAM SHALL BE GOVERNED BY A LOCAL BOARD INITIALLY
18 A P P O I N T E D  P U R S U A N T  TO SEC T I O N  36 OF THIS CHAPTER. A  L O C A L  B O A R D

19 C O N S I S T S  OF  9 M E M B E R S  FROM THE C O M M U N I T Y  S E R V E D  BY T H E  L O C A L  P R O -

20 G R A M  W H O  A R E  F R O M  D I V E R S E  F IELDS SUCH AS EDUCATION, LAW, M E D I -

21 CINE, P S Y C H O L O G Y ,  AND SOCIAL WO R K  A N D  W H O  H A V E  D E M O N S T R A T E D  A N

22 I N T E R E S T  IN C H I L D R E N  A N D  TH E I R  WELFARE. AT  L E A S T  1 L O C A L  B O A R D

23 M E M B E R  S H A L L  BE A  P R O B A T E  J U D G E  OR HIS OR HE R  DESIGNEE.

24 (2) A  L O C A L  BO A R D  S HALL A P P O I N T  LOCAL B O A R D  M E M B E R S  TO

25 R E P L A C E  T H O S E  W H O S E  TE R M S  EXPIRE. LOCAL B O A R D  M E M B E R S  M A Y  BE

26 R E A P P O I N T E D .  A N  A P P O I N T M E N T  U N D E R  THIS S E C T I O N  IS F O R  A  3 - Y E A R

27 TERM.
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1 (3) A  L O C A L  B O A R D  SHALL DO A L L  OF THE FOLLOWING:

2 (A) A P P O I N T  A N D  E V A L U A T E  THE P E R F O R M A N C E  OF  A  D I R E C T O R  W H O

3 HAS T R A I N I N G  A N D  E X P E R I E N C E  IN C H I L D  D E V E L O P M E N T  A N D  P E R M A N E N C Y

4 P L A N N I N G  F O R  C H I L D R E N  AN D  W H O  IS F A M I L I A R  W I T H  TH E  P R O B A T E  COURT,

5 C H I L D  W E L F A R E  AGENCIES, A N D  O T H E R  C O M M U N I T Y  R E S O U R C E S  A V A I L A B L E .

6 (B) P R O M O T E  E F F E C T I V E  R E L A T I O N S H I P S  B E T W E E N  T H E  L O C A L  PRO-

7 G R A M  A N D  TH E  P R O B A T E  COURT, LO C A L  AGENCIES, A N D  T H E  COMMUN I T Y .

8 (C) E S T A B L I S H  PO L I C I E S  FOR O P E R A T I N G  THE L O C A L  P R O G R A M  C O N -

9 S I S T E N T  W I T H  S TATE LAW A N D  THE STATE BO A R D  R U L E S  A N D  POLICIES.

10 (D) R A I S E  F UNDS TO S U P P L E M E N T  A L L O C A T E D  ST A T E  FUNDS.

11 (E) C O O P E R A T E  WI T H  THE STATE BO A R D ' S  E F F O R T S  T O  O B T A I N  NE C -

12 E S S A R Y  R E S O U R C E S  AN D  SER V I C E S  F O R  CHILDREN.

13 SEC. 39. A  D I R E C T O R  A P P O I N T E D  P U R S U A N T  TO S E C T I O N  38 O F

14 T H I S  C H A P T E R  SHALL DO ALL OF TH E  FOLLOWING:

15 (A) A D M I N I S T E R  THE L OCAL PROGRAM.

16 (B) A P P L Y  FOR STATE A N D  LO C A L  FUNDS FOR W H I C H  T H E  L O C A L  P R O -

17 G R A M  IS ELIGIBLE.

18 (C) E S T A B L I S H  LOCAL RU L E S  A N D  P O L I C I E S  AS N E C E S S A R Y  T O  SUP-

19 P L E M E N T  THE STATE B O ARD'S T R A I N I N G  M A N U A L  A N D  T R A I N I N G  PROGRAM.

20 (D) A P P O I N T  AS N E E D E D  U N D E R  SEC T I O N  41 OF  TH I S  C H A P T E R  S T A F F

21 A T T O R N E Y S  W H O  HA V E  E X P E R I E N C E  A N D  A  P R O V E N  I N T E R E S T  IN C H I L D

22 W E L F A R E .

23 (E) RECRUIT, SELECT, TRAIN, SUPERVISE, A N D  D I S M I S S  S P E C I A L

24 A D V O C A T E S .  THE D I R E C T O R  SHALL M A K E  AL L  FI N A L  D E T E R M I N A T I O N S

25 R E G A R D I N G  A  SPE C I A L  A D V O C A T E ' S  P A R T I C I P A T I O N  IN TH E  L O C A L

26 PROGRAM. A  P E R S O N  Q U A L I F I E D  TO BE A  SPE C I A L  A D V OCATE, HOWEVER,

27 S H A L L  N O T  BE D I S C R I M I N A T E D  A G A I N S T  BA S E D  O N  AGE, E T H N I C  ORIGIN,
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1 M A R I T A L  STATUS, RACE, RELIGION, GENDER, SE X U A L  O R I E N T A T I O N ,  O R

2 S O C I O E C O N O M I C  STATUS.

3 (F) A S S I G N  A  S P ECIAL A D V O C A T E  TO E A C H  C A S E  P U R S U A N T  TO

4 S E C T I O N  4 3 OF THIS CHAPTER.

5 (G) E M P L O Y  C L E R I C A L  STAFF AS REQUIRED.

6 SEC. 40. THE D I R E C T O R  M A Y  A P P O I N T  1 OR  M O R E  C O O R D I N A T O R S  T O

7 A S S I S T  T H E  D I R E C T O R  IN RECRUITING, TRAINING, A N D  S U P E R V I S I N G  SP E -

8 C I A L  A D V O C A T E S .  A  C O O R D I N A T O R  MAY BE A  V O L U N T E E R  O R  P A I D  S T A F F

9 MEMBER.

10 S E C . 41. (1) EACH LO C A L  P R O G R A M  SHALL H A V E  A T  L E A S T  1 S T A F F

11 A T T O R N E Y .

12 (2) A  ST A F F  A T T O R N E Y  MAY BE A  V O L U N T E E R  O R  M A Y  BE PAID.

13 (3) A  ST A F F  A T T O R N E Y  SHALL P R O V I D E  L E G A L  C O N S U L T A T I O N  TO

14 S P E C I A L  A D V O C A T E S ,  THE DIRECTOR, A N D  THE L O C A L  B O A R D  IN C O N N E C -

1 5 T I O N  W I T H  T H E  LO C A L  P R O G R A M  A N D  SHALL A T T E N D  A L L  H E A R I N G S  A T

16 W H I C H  AN  A S S I G N E D  S P ECIAL A D V O C A T E  R E Q U I R E S  L E G A L  A S S I S T A N C E .

17 SEC. 42. (1) A  S P E C I A L  A D V O C A T E  IS A  V O L U N T E E R  W H O  IS A T

18 L E A S T  2 1 Y E A R S  OF  AG E  A N D  HAS A  D E M O N S T R A T E D  I N T E R E S T  IN C H I L D R E N

19 A N D  T H E I R  WELFARE. A  SP E C I A L  A D V O C A T E  M U S T  H A V E  R E L I A B L E

20 T R A N S P O R T A T I O N .

21 (2) TO  D E T E R M I N E  HIS OR  HER F I T N E S S  FOR S P E C I A L  A D V O C A T E

22 R E S P O N S I B I L I T I E S ,  A S P E C I A L  A D V O C A T E  A P P L I C A N T  SH A L L  P A R T I C I P A T E

23 IN I N T E R V I E W S  W I T H  THE D I R E C T O R  O R  C O O R D I N A T O R  A N D  C O N S E N T  T O  A

24 C R I M I N A L  R E C O R D  CHECK.

25 (3) A  S P E C I A L  A D V O C A T E  SHALL C O M M I T  TO A T  L E A S T  1 Y E A R  O F

26 SERVICE.

22
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1 (4) B E F O R E  A S S I G N M E N T  TO A  CASE, A  S P E C I A L  A D V O C A T E  M U S T

2 S U C C E S S F U L L Y  C O M P L E T E  THE T R A I N I N G  P R O G R A M  A P P R O V E D  BY TH E

3 A D M I N I S T R A T O R .  T H E  SPE C I A L  A D V O C A T E  SHALL P A R T I C I P A T E  IN S U B S E -

4 Q U E N T  T R A I N I N G  P R E S C R I B E D  BY THE DIRECTOR.

5 (5) T H E  D I R E C T O R  OR A  C O O R D I N A T O R  IS THE S P E C I A L  A D V O C A T E ' S

6 S U P E R V I S O R .  THE SPECIAL A D V O C A T E  SHALL C O N F E R  R E G U L A R L Y  W I T H  H I S

7 O R  H E R  S U P E R V I S O R  A N D  I N FORM THE S U P E R V I S O R  O F  D E V E L O P M E N T S  IN A

8 CASE. T H E  S P E C I A L  A D V O C A T E  SHALL S U BMIT A L L  R E C O M M E N D A T I O N S  A N D

9 R E P O R T S  T O  THE S U P E R V I S O R  FOR R E V I E W  B E F O R E  S U B M I S S I O N  T O  TH E

10 C O U R T .

11 SEC. 43. (1) IF TH E  C O U R T  A P P O I N T S  TH E  L O C A L  P R O G R A M  T O

12 R E P R E S E N T  T H E  C H I L D  P U R S U A N T  TO S E C T I O N  17D OF THIS CHAPTER, TH E

13 D I R E C T O R  S HALL A S S I G N  A N  I N D I V I D U A L  SP E C I A L  A D V O C A T E  T O  TH E

14 CASE. T H E  D I R E C T O R  SHALL C O N S I D E R  THE S P E C I A L  A D V O C A T E ' S  WISHES,

15 Q U A L I F I C A T I O N S ,  CASELOAD, A N D  A V A ILABILITY.

16 (2) TH E  A S S I G N E D  S P E C I A L  A D V O C A T E  IS A  P A R T Y  T O  T H E  P R O C E E D -

17 ING A N D  IS E N T I T L E D  TO N O T I C E  O F  A L L  H E A R I N G S  A N D  S E R V I C E  OF  A L L

18 D O C U M E N T S  AS P R O V I D E D  BY C O U R T  RULES. TH E  S P E C I A L  A D V O C A T E  S H A L L

19 F I L E  A N  A P P E A R A N C E  IN TH E  P R O C E E D I N G  T H A T  C O N T A I N S  A  S T A T E M E N T

20 D I S C L O S I N G  AN Y  I N T EREST THE SP E C I A L  A D V O C A T E  HO L D S  IN R E L A T I O N  T O

21 T H E  CHILD, T H E  C H I L D ' S  FAMILY, O R  ANY O T H E R  P E R S O N  IN TH E  PRO-

22 C E E D I N G , A N D  D I S C L O S I N G  O T H E R  M A T T E R S  AS D I R E C T E D  BY TH E  COURT.

23 (3) T H E  SPE C I A L  A D V O C A T E ' S  A P P O I N T M E N T  TO A  C A S E  C O N T I N U E S

24 W H I L E  T H E  C O U R T  HAS J U R I S D I C T I O N  O V E R  THE C H I L D  A N D  T H R O U G H  A L L

25 A P P E A L S .  TH E  C O U R T  OR T H E  D I R E C T O R  MA Y  D I S C H A R G E  TH E  S P E C I A L

26 A D V O C A T E  A T  AN Y  TIME, HOWEVER, A F T E R  W H I C H  T H E  D I R E C T O R  S H A L L

27 A P P O I N T  A  REPLACEMENT.
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1 SEC. 44. (1) A SPE C I A L  A D V O C A T E  A S S I G N E D  T O  A  CA S E  S H A L L  DO

2 A L L  O F  T H E  FOLLOWING:

3 (A) A S C E R T A I N  AND C O M P E T E N T L Y  R E P R E S E N T  THE C H I L D ' S

4 INTERESTS. A  C H I L D  14 YEARS OF AG E  OR O L D E R  IS P R E S U M E D  C A P A B L E

5 OF D E T E R M I N I N G  W H A T  IS IN HIS OR HER OW N  BEST INTERESTS, A N D  T H E

6 S P E C I A L  A D V O C A T E  SHALL R E P R E S E N T  THE CHI L D ' S  W I S H E S  IN T H O S E

7 C I R C U M S T A N C E S .  IF THE C H I L D  IS LESS TH A N  14 YE A R S  O F  AGE, TH E

8 S P E C I A L  A D V O C A T E  SHALL D E T E R M I N E  A N D  R E P R E S E N T  T H E  C H I L D ' S  B E S T

9 I N T E R E S T S  R E G A R D L E S S  OF W H E T H E R  THE D E T E R M I N A T I O N  R E F L E C T S  TH E

10 C H I L D ' S  WISHES. THE C H I L D ' S  WISHES, HOWEVER, A R E  R E L E V A N T  TO  T H E

11 S P E C I A L  A D V O C A T E ' S  D E T E R M I N A T I O N  OF THE C H I L D ' S  I N T E R E S T S  O R  B E S T

12 I NTERESTS, A N D  SHALL BE W E I G H E D  A C C O R D I N G  TO T H E  C H I L D ' S  C O M P E -

13 T E N C E  A N D  MATURITY.

14 (B) A P P E A R  AT ALL H E A R I N G S  IN THE CASE.

15 (C) C O N D U C T  AN I N D E P E N D E N T  I N V E S T I G A T I O N  TO  A S C E R T A I N  T H E

16 F A C T S  A N D  C I R C U M S T A N C E S  U N D E R L Y I N G  THE A L L E G A T I O N  T H A T  T H E  C H I L D

17 IS W I T H I N  TH E  C O U R T ' S  J U R I S D I C T I O N  U N D E R  S E C T I O N  2(B) O F  TH I S

18 C H A PTER. TH E  I N V E S T I G A T I O N  SHALL INCLUDE I N T E R V I E W S  W I T H  T H E

19 C H I L D , T H E  C H I L D ' S  SIBLINGS, THE PARENTS, SO C I A L  WOR K E R S ,  A N D  A L L

20 O T H E R  P E R S O N S  N E C E S S A R Y  FOR A  P R O P E R  DETERMIN A T I O N .

21 (D) S U B M I T  W R I T T E N  R E P O R T S  OF THE S P E C I A L  A D V O C A T E ' S  F I N D -

22 INGS A N D  R E C O M M E N D A T I O N S  TO THE C O U R T  AT A D J U D I C A T O R Y ,  D I S P O S I -

23 TIONAL, A N D  R E V I E W  HEARINGS.

24 (E) U R G E  THE C OURT TO ENTER SP E C I F I C  A N D  C L E A R  O R D E R S  FO R

25 E V A L U A T I O N ,  A S S E S SMENT, SERVICES, A N D  T R E A T M E N T  FO R  TH E  C H I L D  A N D

26 T H E  C H I L D ' S  FAMILY.
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1 (F) M O N I T O R  T H E  I M P L E M E N T A T I O N  O F  C A S E  PL A N S  A N D

2 D I S P O S I T I O N A L  O R D E R S  TO  D E T E R M I N E  W H E T H E R  S E R V I C E S  O R D E R E D  B Y  T H E

3 C O U R T  F O R  T H E  C H I L D  OR TH E  C H I L D ' S  FA M I L Y  A R E  A C T U A L L Y  P R O V I D E D

4 IN A  T I M E L Y  M A N N E R  A N D  A R E  A C C O M P L I S H I N G  T H E I R  PURPOSE. T H E  SP E -

5 C I A L  A D V O C A T E  SHALL IN F O R M  TH E  C O U R T  IF TH E  S E R V I C E S  A R E  N O T

6 B E I N G  P R O V I D E D  IN A  T I M E L Y  MANNER, IF T H E  F A M I L Y  F A I L S  T O  T A K E

7 A D V A N T A G E  O F  TH E  SERVICES, O R  IF T H E  S E R V I C E S  A R E  N O T  A C H I E V I N G

8 T H E I R  PURPOSE.

9 (G) I D E N T I F Y  THE C O M M O N  I N T E RESTS A M O N G  T H E  P A R T I E S  A N D  A C T

10 AS  A  M E D I A T O R  TO  TH E  E X T E N T  P O S S I B L E  TO  P R O M O T E  A  C O O P E R A T I V E

11 R E S O L U T I O N  OF  T H E  MATTER.

12 (H) C O N S U L T  L I B E R A L L Y  W I T H  T H E  LO C A L  P R O G R A M  ST A F F  A N D  O T H E R

13 P R O F E S S I O N A L S  TO  I D E NTIFY T H E  C H I L D ' S  INTERESTS, C U R R E N T  A N D

14 F U T U R E  P L A C E MENTS, A N D  N E C E S S A R Y  SERVICES.

15 (I) A D V O C A T E  FOR T H E  C H I L D ' S  IN T E R E S T S  IN T H E  M E N T A L  H E A L T H ,

16 E D U C A T I O N A L ,  J U V E N I L E  JUSTICE, A N D  O T H E R  C O M M U N I T Y  S Y S T E M S  W H E N

17 R E L A T E D  TO  T H E  C I R C U M S T A N C E S  B R I N G I N G  THE C H I L D  W I T H I N  TH E

18 C O U R T ' S  J U R I S D I C T I O N  U N D E R  S E C T I O N  2(B) O F  THIS CHAPTER.

19 (2) T H I S  S E C T I O N  DOES NO T  R E Q U I R E  O R  P E R M I T  TH E  P R A C T I C E  O F

20 L A W  BY A  S P E C I A L  A D V O C A T E  W H O  IS N O T  L I C E N S E D  T O  P R A C T I C E  LAW.

21 SEC. 45. TH E  STATE C H I L D  A D V O C A C Y  OFFICE, T H E  S T A T E  BOARD,

22 A  L O C A L  BOARD, A  M E M B E R  O F  TH E  ST A T E  O R  A  L O C A L  BOARD, T H E  A D M I N -

23 ISTRATOR, A  DIRECTOR, A  C O O RDINATOR, A  ST A F F  ATTORNEY, O R  A  SPE-

24 C I A L  A D V O C A T E  IS NOT C I V I L L Y  L I A B L E  FOR A N  A C T  OR  O M I S S I O N  IN

25 C O N N E C T I O N  W I T H  T H E  O P E R A T I O N  O F  TH E  ST A T E  C H I L D  A D V O C A C Y  O F F I C E

26 O R  A  L O C A L  P R O G R A M  U N D E R  THIS C H A P T E R  IF TH E  BODY O R  P E R S O N  A C T S

27 IN G O O D  F A I T H  A N D  IS NO T  G U I L T Y  OF  G R O S S  NEGLIGENCE.
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