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ENROLLED HOUSE BILL No. 4123
AN ACT to amend the title and sections 2, 4, and 6 of Act No. 180 of the Public Acts of 1981, entitled as 

amended “An act to create a commission on services to the aging within the executive office of the governor; to 
create an office of services to the aging as an autonomous entity within the department of management and 
budget; to authorize the designation of area agencies on services to the aging; to prescribe the powers and duties 
of the commission, the office, and the area agencies; to repeal certain acts and parts of acts; and to repeal 
certain acts and parts of acts on specific dates,” being sections 400.582, 400.584, and 400.586 of the Michigan 
Compiled Laws; and to add sections 6g, 6h, 6i, and 6j.

The People of the State of Michigan enact:

Section 1. The title and sections 2, 4, and 6 of Act No. 180 of the Public Acts of 1981, being sections 400.582, 
400.584, and 400.586 of the Michigan Compiled Laws, are amended and sections 6g, 6h, 6i, and 6j are added to 
read as follows:

TITLE

An act to create a commission on services to the aging within the executive office of the governor; to create 
an office of services to the aging as an autonomous entity within the department of management and budget; to 
authorize the designation of area agencies on services to the aging; to establish a long-term care ombudsman 
program; to prescribe the powers and duties of the commission, the office, the long-term care ombudsman 
program, and the area agencies; to provide penalties; to repeal certain acts and parts of acts; and to repeal 
certain acts and parts of acts on specific dates.

Sec. 2. As used in this act:
(a) “Area agency on aging” means an agency designated by the commission under section 4(i).
(b) “Chief elected official administrative officer” means any of the following:
(i) The president of a village.
(ii) The mayor of a city.
(Hi) The supervisor of a township.
(w) The elected county executive or appointed county manager of a county; or if the county has not adopted 

an optional unified form of county government, the chairperson of the county board of commissioners of the 
county.

(c) “Commission” means the commission on services to the aging established under section 3.
(d) “Director” means the director of the office of services to the aging.
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(e) “Long-term care facility” means 1 or more of the following:
(i) A home for the aged as defined in section 20106(3) of the public health code, Act No. 368 of the Public 

Acts of 1978, being section 333.20106 of the Michigan Compiled Laws.
(w) An adult foster care facility as defined in section 3(4) of the adult foster care facility licensing act, Act 

No. 218 of the Public Acts of 1979, being section 400.703 of the Michigan Compiled Laws.
(m) A nursing home as defined in section 20109(1) of Act No. 368 of the Public Acts of 1978, being section 

333.20109 of the Michigan Compiled Laws.
(w) A county medical care facility as defined in section 20104(4) of Act No. 368 of the Public Acts of 1978, 

being section 333.20104 of the Michigan Compiled Laws.
(r) A hospital long-term care unit as defined in section 20106(6) of Act No. 368 of the Public Acts of 1978.
(f) “Office” means the office of services to the aging created by section 5.
(g) “Older person” means a state resident who is 60 years of age or older, and the spouse of the older person, 

regardless of age.

Sec. 4. (1) The commission shall do all of the following:
(a) Serve as an effective and visible advocate for aging and older persons in all government decisions.
(b) Advise the governor, the legislature, and the office of services to the aging concerning the coordination 

and administration of state programs serving older persons.
(c) Make recommendations to the governor and the legislature regarding changes in federal and state 

programs, statutes, and policies.
(d) Advise the governor and legislature of the nature and magnitude of the priorities of aging and older 

persons.
(e) Participate in the preparation of and approve the state plan and budget required by the older Americans 

act of 1965, 42 U.S.C. 3001 to 3058d, before submission of the plan to the federal administration on aging.
(f) Review and approve grants to be made from state, federal, or other funds which are administered by the 

office.
(g) Review and advise the governor and the legislature on the state’s policies concerning services to older 

persons.
(h) Participate in the development of and approve the statements and reports required in section 6(n).
(i) Designate planning and service areas and an agency which shall be recognized as an area agency on 

services to the aging within each planning and service area.
(j) Establish a state advisory council under the direction of the commission. A member of the commission 

shall chair the state advisory council. The commission shall establish procedures for the selection of the council.
(k) Convene public meetings or hearings to identify and discuss issues or concerns relating to aging and 

older persons.
(0 Establish additional specialized advisory committees as needed which shall be under the direction of the 

commission.
(m) Provide adequate and effective opportunities for aging and older persons to express their views on policy 

development and program implementation.
(n) Establish policies pertaining to implementation of federal and state statutes involving funds 

administered by the office.
(o) Establish a formula for funding the state and local or regional long-term care ombudsman programs. 

This formula shall be based on square miles, number of nursing homes, the number of nursing home beds, and 
the percentage of nursing home residents receiving medicaid within the geographic area to be served.

(2) The commission shall make and enter into contracts and agreements necessary or incidental to the 
performance of its duties and the execution of its powers under this act, subject to all of the following 
limitations:

(a) A commission member shall not participate in the selection, award, or administration of a contract if, to 
his or her knowledge, any of the following persons or organizations has a financial interest in that contract:

(i) A commission member.
(ii) A member of a commission member’s immediate family.
(m) A commission member’s partner.
(w) An organization in which any of the persons listed in subparagraphs (i) to (iii) is an officer, director, or 

employee.
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(v) A person or organization with whom any of the persons listed in subparagraphs (i) to (Hi) is negotiating 
or has any arrangement concerning prospective employment.

(b) A commission member shall make known a potential conflict of interest under subdivision (a) before a 
vote regarding a contract.

(c) A commission member shall abstain from discussing a relevant motion, making a recommendation, or 
voting in regard to a contract, grant, or policy if his or her personal or business interest is involved as described 
in subdivision (a).

Sec. 6. The office of services to the aging shall do all of the following:
(a) Serve as a visible and effective advocate for aging and older persons.
(b) Function as the single state agency within this state to supervise and administer the state plan required 

by the older Americans act of 1965, 42 U.S.C. 3001 to 3058d.
(c) Be primarily responsible for the coordination of all state activities related to the purposes of this act.
(d) Cooperate with agencies of the state and federal government and receive funds for any purpose 

authorized by the legislature.
(e) Make necessary contracts incidental to the performance of its duties and the execution of its policies.
(f) Provide technical assistance to state and local agencies for the purposes of planning, program 

development, administration, and evaluation; and encourage, promote, and aid in the establishment of services 
for aging and older persons.

(g) Collect, analyze, and disseminate data concerning services which affect aging and older persons.
(h) Establish an educational and public information program to foster public understanding of the problems 

and opportunities of aging and older persons; provide information on programs available to assist older persons; 
and encourage the development of private and public community programs to improve the status of older 
persons.

(i) Evaluate the effect of federal and state statutes on aging and older persons and recommend to the 
governor and the legislature appropriate changes.

(j) Evaluate, in cooperation with appropriate state departments and agencies, the effectiveness of public and 
private policies which affect older persons in the state and which are funded by federal, state, local, and private 
resources, including services which provide a comprehensive and integrated system of health and social services 
which respond to individual needs.

(k) Supervise, monitor, assess, evaluate, and provide technical assistance to area agencies on aging, and other 
agencies receiving funds from the office, in meeting specified objectives.

(l) Make recommendations to the governor and the legislature on budget and grant requests for programs 
for aging and older persons.

(m) Participate in the development of the annual report of services that is required to be submitted to the 
department of health and human services under section 2004 of title XX of the social security act, 42 U.S.C. 
1397c, and provide recommendations to the governor on the components of the plan which relate to services to 
aging and older persons.

(n) Develop a comprehensive triennial state plan on aging with yearly updates regarding the priority needs 
of aging and older persons, as well as recommendations for future action. The office shall prepare an annual 
report to be submitted to the governor and the legislature by January 31 of each year. The annual report shall 
detail the progress of the office and the commission in implementing the triennial plan.

(o) Establish an appeals procedure, subject to approval by the commission, the applicability of which shall 
not be limited to denials of funding.

(p) Serve as a clearinghouse for the collection and distribution of information on aging and older persons.
(q) Establish demonstration programs for services to the aging and older persons in selected communities in 

the state. Particular emphasis shall be given to services designed to foster continued participation of older 
persons in family and community life and to prevent as nearly as possible unnecessary institutionalization of 
older persons. The programs shall be established to demonstrate and test their effectiveness, to stimulate 
continued support for them, and to create new services, using federal, state, local, or private funds and 
resources.

(r) Function as the state agency for voluntary services for, and provided by, older persons. The office shall do 
all of the following:

(i) Be designated as the state agency for coordination and development of foster grandparent and senior 
companion programs. The office is authorized: to receive and allocate funds from federal, state, and other 
sources for foster grandparent and senior companion programs; to negotiate waivers with the federal agency
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responsible for administering foster grandparent and senior companion programs and funds; and, in cases 
where federal foster grandparent and senior companion programs cannot be modified, to institute policies and 
rule variations with subprograms of foster grandparent and senior companion programs distinctly established 
through the use of state funds. Administrative agencies established before October 6, 1976, to develop and 
administer foster grandparent and senior companion programs are continued under this act pursuant to 
contracts initiated with the federal government. This subparagraph shall not be construed to prohibit the 
termination of a grantee for cause. Expansion of foster grandparent and senior companion programs shall be 
administered under existing programs where feasible. Other state and local governmental agencies serving 
children, youth, and mentally retarded persons in need of protective care and treatment in institutional and 
community settings shall cooperate with the office in the development and administration of voluntary services 
for, and provided by, aging and older persons. The office may negotiate with the federal administration to 
obtain the same nontaxable status for state funded foster grandparent and senior companion stipends as that 
given to participants in the federal program.

(u) Be designated as the state agency for coordination and development of retired senior volunteer 
programs. The office is authorized: to receive and allocate funds from federal, state, and other sources for 
retired senior volunteer programs; to negotiate waiver of rules with the federal agency responsible for 
administering retired senior volunteer programs and funds; and, in cases where federal retired senior volunteer 
programs cannot be modified, to institute policies and rule variations with subprograms of retired senior 
volunteer programs distinctly established through the use of state funds. Administrative agencies established 
before October 1, 1978, to develop and administer retired senior volunteer programs are continued under this 
act pursuant to contracts initiated with the federal government. Nothing in this subparagraph shall be 
construed to prohibit the termination of a grantee for cause. Expansion of retired senior volunteer programs 
shall be administered under existing programs where feasible. Other state and local governmental agencies 
shall cooperate with the office in the development and administration of voluntary services for, and provided by, 
aging and older persons.

(s) Establish, evaluate, and improve opportunities for aging and older persons to provide volunteer services.
(t) Pursue and receive on behalf of the state any grant or gift and accept any grant or gift so that the title 

passes to the state. All grants and gifts shall be deposited with the state treasurer and used for the purposes set 
forth in the grant or the gift if the purposes are within the powers conferred on the office and the use is 
approved by the legislature. If the use is not approved, the grant or gift shall revert to the donor, or the donor’s 
administrator or assigns.

(u) Train and assign staff who shall institute food delivery systems, inform older persons of the delivery 
systems, and train older persons to operate the food delivery systems. The office shall also do all of the following:

(i) Develop means to reduce the cost of food to older persons and increase the nutritional adequacy of food 
purchased and consumed.

(ii) Provide technical assistance to local clubs, groups, or organizations of older persons for the development 
of buying clubs, food cooperatives, or shopping assistance programs; provide education in purchase and 
preparation of foods; and encourage retail grocers to package raw food in meal-size portions.

(Hi) Provide ongoing assistance until the individual projects become self-sufficient.
(iv) Coordinate and develop efforts in conjunction with those of other state or local public or private agencies 

such as the cooperative extension services, public health agencies, senior nutrition projects, the department of 
social services, the retail grocers association, the department of agriculture, and others considered appropriate 
by the office.

(v) Provide in its annual report to the governor and the legislature under subdivision (n), a report on the 
effect of the programs.

(vi) Provide trained personnel, technical assistance, and coordination with other state agencies.
(v) Function as the administrator of employment programs and related services for, and provided by, older 

persons. The office shall encourage the employment of older persons in government agencies and private 
organizations.

(w) Subject to Act No. 370 of the Public Acts of 1941, as amended, being sections 38.401 to 38.428 of the 
Michigan Compiled Laws, and the rules of the state civil service commission, ensure that preference is given to 
older persons in employment by the office and all recipients of funds from the office.

(x) Encourage the development of preretirement and postretirement programs for older persons.
(y) Develop, in consultation with the various components of the aging network, basic core needs assessment 

and evaluation instruments. The office shall provide technical assistance to aid local organizations in 
augmenting these core instruments.

(z) Provide adequate and effective opportunities for older persons to express their views on policy 
development and program implementation.
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(aa) Establish a long-term care ombudsman program consisting of a state long-term care ombudsman and a 
system of local or regional ombudsman offices having the duties and powers described in section 6g. The local 
or regional ombudsman programs shall be funded through area agencies on aging.

Sec. 6g. (1) Job qualifications for the state long-term care ombudsman established pursuant to section 
6(2)(aa) shall include, but not be limited to, experience in all of the following:

(1) The field of aging.
(u) Health care.
(Hi) Working with community programs.
(iv) Long-term care issues, both regulatory and policy.
(2) The state long-term care ombudsman may operate either directly or by contract with any public agency 

or other appropriate private nonprofit organization other than an agency or organization which is responsible 
for licensing or certifying long-term care facilities or which is an association of long-term care facilities.

(3) The state long-term care ombudsman shall do all of the following:
(a) Establish and implement confidential complaint, investigatory, informational, educational, and referral 

procedures and programs.
(b) Establish a statewide uniform reporting system to collect and analyze complaints about the health, 

safety, welfare, and rights of residents of long-term care facilities for the purpose of publicizing improvements 
and significant problems.

(c) Assist in the development of and monitor the implementation of state and federal laws, rules, and 
regulations concerning the delivery of services to older persons.

(d) Annually report to the governor and legislature on the long-term care ombudsman program and make 
recommendations for improving the health, safety, welfare, and rights of residents of long-term care facilities.

(e) Recommend changes in state and federal law, rules, regulations, policies, guidelines, practices, and 
procedures to improve the health, safety, welfare, and rights of residents of long-term care facilities.

(f) Cooperate with persons and public or private agencies and undertake or participate in conferences, 
inquiries, meetings, or studies which may lead to improvements in the health, safety, welfare, and rights of 
residents and the functioning of long-term care facilities.

(g) Widely publicize the long-term care ombudsman program.
(h) Provide training for local and regional long-term care ombudsmen, which shall include, but not be 

limited to, familiarity with all of the following:
(i) Relevant state and federal regulatory and enforcement agencies.
(ii) The common characteristics, conditions, and treatments of long-term care residents.
(Hi) Long-term care facility operations.
(iv) Long-term care facility licensing and certification requirements.
(v) Titles XVIII and XIX of the social security act, 42 U.S.C. 1395 to 1396s.
(vi) Interviewing, investigating, mediation, and negotiation skills.
(vii) Management of volunteer programs.
(i) Recommend that the attorney general institute actions for injunctive relief or civil damages relative to 

complaints.
(4) If acting in good faith and within the authority granted by this act, the state long-term care ombudsman 

is immune from any civil or criminal liability that otherwise might result by reason of taking, investigating, or 
pursuing a complaint under this section. For purposes of any civil or criminal proceeding, there is a rebuttable 
presumption that when acting under the authority of this act, the state long-term care ombudsman does so in 
good faith.

Sec. 6h. The local or regional long-term care ombudsman programs established pursuant to section 6(2)(aa) 
shall do all of the following:

(a) Accept, investigate, verify, and work to resolve complaints, whether reported to or initiated by an 
ombudsman, relating to any action which may adversely affect the health, safety, welfare, and rights of a 
resident of a long-term care facility.

(b) Provide information about long-term care facilities, the rights of residents, sources of payment for care, 
and guidelines in selecting a long-term facility or other service to residents and the public.

(c) Make referrals to appropriate government and private agencies.
(d) Recruit, train, and supervise volunteers to assist ombudsmen in providing services.
(e) Educate residents and the public about abuse of long-term care residents and coordinate with licensing 

and enforcement agencies to assure appropriate investigation of abuse complaints and corrective actions.
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(f) Assist in the development and work of resident councils when invited by residents or the long-term care 
facility. As used in this subdivision, “resident council” means a forum in which residents of long-term care 
facilities exercise their rights and communicate their views on the operations of a long-term care facility, the 
quality of care and life provided, and any other issue of interest to the council.

(g) Assist the state long-term care ombudsman in identifying needed regulatory changes in long-term care.

Sec. 6i. The state long-term care ombudsman, the local or regional long-term care ombudsmen, and their 
trained volunteers shall be granted access to any long-term care facility for the purpose of carrying out section 
6h of this act. For the state long-term care ombudsman and the local or regional long-term care ombudsmen, 
access shall be allowed each day from 8 a.m. to 8 p.m. For ombudsman trained volunteers, access shall be 
allowed to nursing homes during regular visiting hours each day as required by section 20201(3)(b) of the public 
health code, Act No. 368 of the Public Acts of 1978, being section 333.20201 of the Michigan Compiled Laws. 
For ombudsman trained volunteers, access shall be allowed to homes for the aged, hospital long-term care units, 
and adult foster care homes each day from 11 a.m. to 7 p.m. As used in this section, “access” means the right to 
do all of the following:

(a) Enter any facility and identify himself or herself.
(b) Seek consent from a resident to communicate privately and without restriction with that resident.
(c) Communicate privately and without restrictions with any resident who consents to communication.
(d) Observe all resident areas of the facility except the living area of any resident who protests the 

observation.

Sec. 6j. (1) A person who retaliates or discriminates against any of the following individuals due to that 
individual’s registration of a complaint or assistance in the investigation of a complaint is guilty of a 
misdemeanor:

(a) An officer, employee, resident, or visitor to a long-term care facility.
(b) A family member or guardian of a resident in a long-term care facility.
(c) An ombudsman described by this act.
(d) A volunteer at a long-term care facility.
(2) A person who willfully does any of the following in connection with an ombudsman described by this act 

is subject to a fine of not more than $1,500.00:
(a) Hinders the work of an ombudsman or an ombudsman program.
(b) Refuses to comply with a lawful request of an ombudsman.
(c) Offers compensation or other promises to improperly influence the outcome of a matter being 

investigated by an ombudsman.

This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.
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