SENATE BILL No. 877

SENATE BILL No. 877

November 2, 1999, Introduced by Senators HAMMERSTROM, STEIL and NORTH and
referred to the Committee on Government Operations.

A bill to anmend 1969 PA 306, entitled
"Adm ni strative procedures act of 1969,"
by anending the title and sections 5, 7, 7a, 8, 24, 25, 33, 36,
40, 4l1a, 42, 44, 45, 46, 47, 48, 52, 53, 55, 56, 57, 58, and 59
(MCL 24. 205, 24.207, 24.207a, 24.208, 24.224, 24.225, 24.233,
24.236, 24.240, 24.241a, 24.242, 24.244, 24.245, 24.246, 24.247,
24. 248, 24.252, 24.253, 24.255, 24.256, 24.257, 24.258, and
24.259), the title as anended by 1993 PA 7, sections 5, 24, 52,
and 56 as anended by 1982 PA 413, section 7 as anended by 1996

PA 489, sections 7a, 40, and 53 as added by 1984 PA 273, sections

8 and 57 as anended by 1988 PA 333, sections 42, 44, 45, and 46
as anended by 1993 PA 141, sections 48, 55, and 58 as anended by
1986 PA 292, and section 59 as anmended by 1995 PA 178, and by
addi ng sections 28, 34, 39, 39a, 45a, and 54.
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THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to provide for the effect, processing, promnulgation,
publ i cation, and inspection of state agency rules, determ na-
tions, and other nmatters; to provide for the printing, publish-
ing, and distribution of —theMechrgan—regtster— CERTAI N
PUBLI CATIONS; to provide for state agency adm nistrative proce-
dures and contested cases and appeals fromcontested cases in
Iicensing and other matters; TO CREATE AND ESTABLI SH CERTAI N COw
M TTEES AND OFFI CES; to provide for declaratory judgnments as to
rules; to repeal certain acts and parts of acts; and to repeal
certain parts of this act on a specific date.

Sec. 5. (1) "License" includes the whole or part of an
agency permt, certificate, approval, registration, charter, or
simlar formof permssion required by |law, but does not include
a license required solely for revenue purposes, or a |license or
regi stration i ssued under —Acet—No—3060—o0fthePubl+c—-Acts—of
1949 —as—arendet—betrng—secttons25+~1+t+o025+923—ooftheMechtgan
Corpttee—taws— THE M CHI GAN VEHI CLE CODE, 1949 PA 300, MCL 257.1
TO 257. 923.

(2) "Licensing" includes agency activity involving the
grant, denial, renewal, suspension, revocation, annul mnent, wth-
drawal , recall, cancellation, or anendnent of a |icense.

(3) "Mchigan register” nmeans the publication described in

section 8.
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(4) "NOTI CE OF OBJECTI ON' MEANS THE DOCUMENT ADOPTED BY THE
COW TTEE THAT | NDI CATES THE COW TTEE' S FORMAL OBJECTI ON TO A
PROPOSED RULE.

(5 —|4)— "Party" nmeans a person or agency naned, admtted,
or properly seeking and entitled of right to be admtted, as a
party in a contested case.

(6) 50— "Person" neans an individual, partnership, associ-
ation, corporation, governnmental subdivision, or public or pri-
vate organi zati on of any kind other than the agency engaged in
the particular processing of a rule, declaratory ruling, or con-
tested case.

(7) —6)— "Processing of a rule" nmeans the action required
or authorized by this act regarding a rule which is to be promul -
gated, including the rule's adoption, and ending with the rule's
pronul gati on.

(8 —#H— "Promulgation of a rule" nmeans that step in the
processing of a rule consisting of the filing of a rule with the
secretary of state.

Sec. 7. "Rule" nmeans an agency regul ation, statenment, stan-
dard, policy, ruling, or instruction of general applicability
that inplenents or applies | aw enforced or adm nistered by the
agency, or that prescribes the organization, procedure, or prac-
tice of the agency, including the anmendnent, suspension, or
rescission of the | aw enforced or adm ni stered by the agency.
Rul e does not include any of the foll ow ng:

(a) Aresolution or order of the state admnistrative

boar d.
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(b) A formal opinion of the attorney general.

(c) Arule or order establishing or fixing rates or
tariffs.

(d) Arule or order pertaining to gane and fish and pronul -
gat ed under —part—4it{protection—andpreservatron—of—it+sh,—gare-
angd—bi+rds)— PARTS 401, 411, AND 487 of the natural resources and
envi ronmental protection act, —Act—No—45t—oft+hePublteActs—of

1
2
3
4
5
6
.
8
9

13 +0—32446119—of theMehrgan—Conptted—taws— 1994 PA 451,
14 MCL 324.40101 TO 324. 40119, 324.41101 TO 324.41105, AND 324.48701

15 TO 324. 48740.
16 (e) Arule relating to the use of streets or highways, the
17 substance of which is indicated to the public by nmeans of signs

18 or signals.

19 (f) A determnation, decision, or order in a contested
20 case.
21 (g) An intergovernnental, interagency, or intra-agency neno-

22 randum directive, or conmmunication that does not affect the

23 rights of, or procedures and practices available to, the public.
24 (h) Aformwth instructions, an interpretive statenent, a
25 gui deline, an informational panphlet, or other material that in
26 itself does not have the force and effect of law but is nmerely

27 expl anatory.
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(1) A declaratory ruling or other disposition of a
particular matter as applied to a specific set of facts
i nvol ved.

(j) A decision by an agency to exercise or not to exercise a
perm ssive statutory power, although private rights or interests
are affected.

(k) Unless another statute requires a rule to be pronul gated
under this act, a rule or policy that only concerns the inmates
of a state correctional facility and does not directly affect
ot her nmenbers of the public, except that a rule that only con-
cerns i nmates which was promnul gated before Decenber 4, 1986
shall be considered a rule and shall remain in effect until
resci nded but shall not be anmended. As used in this subdivision,
"state correctional facility" nmeans a facility or institution
t hat houses an innate popul ati on under the jurisdiction of the
departnment of corrections.

() Al of the follow ng, after final approval by the cer-
tificate of need comm ssion or the statew de health coordinating
counci |l under section 22215 or 22217 of the public health code,
—Act—No—368—o6f—thePubHe—Acts—of1948—being—sect+ons333—22215
antd—333—2221F+of theM-echigan—Conptted—taws— 1978 PA 368,

MCL 333.22215 AND 333.22217:

(i) The designation, deletion, or revision of covered nedi-
cal equi pnment and covered clinical services.

(i) Certificate of need review standards.

(iii)) Data reporting requirenents and criteria for

determining health facility viability.
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(iv) Standards used by the departnent of —pubt+e— COVM™UN TY
health in designating a regional certificate of need review
agency.

(v) The nodification of the 100 licensed bed limtation for
short-termnursing care prograns set forth in section 22210 of
—Act—No—368—of thePubtHec—-Aets—of 1978 —betng—seetion—333-22210
of—the—Mechigan—Conptted—+taws— THE PUBLI C HEALTH CODE, 1978
PA 368, MCL 333.22210.

(m A policy developed by the famly independence agency
under section 6(3) of the social welfare act, —Act—No—280—o6f—+the

12
13
14
15
16
17
18
19
20
21

taws— 1939 PA 250, MCL 400.6, setting incone and asset limts,

types of inconme and assets to be considered for eligibility, and

paynent standards for adm nistration of assistance prograns under

t hat act.
(n) A policy developed by the famly independence agency
under section 6(4) of —-Act—No—280—-o6f—thePublie-Aets—of—1939-

betng—sectton—400—-6—-of—theMechtgan—Conptted—taws— THE SOC| AL
VELFARE ACT, 1939 PA 280, MCL 400.6, to inplenent requirenents

that are mandated by federal statute or regulations as a condi -

tion of receipt of federal funds.
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tate—the— THE provi sions of an agency's contract with a public

or private entity including, but not limted to, the provisions
of an agency's standard form contract.

(P) A POLI CY DEVELOPED BY THE DEPARTMENT OF COVMUNI TY HEALTH
UNDER THE AUTHORI TY GRANTED I N SECTI ON 111A OF THE SOCI AL VELFARE
ACT, 1939 PA 280, MCL 400. 111A, TO | MPLEMENT POLI Cl ES AND PROCE-
DURES NECESSARY TO OPERATE | TS HEALTH CARE PROGRAMS | N ACCORDANCE
W TH AN APPROVED STATE PLAN OR I N COMPLI ANCE W TH STATE STATUTE.

Sec. 7a. —(3)— "Small business" nmeans a busi ness concern
i ncorporated or doing business in this state, including the
affiliates of the business concern, which is independently owned

and operated and which enploys fewer than 250 full-tinme enpl oyees

or which has gross annual sales of |ess than $6, 000, 000. 00.

of—seet+on—45(3)—
Sec. 8. (1) The —tegtstative—servieebureau— OFFI CE OF
REGULATORY REFORM shal | publish the M chigan register AT LEAST

ONCE each nonth. The M chigan register shall contain all of the

fol | ow ng:
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(a) Executive orders and executive reorganization orders.

(b) On a cumul ative basis, the nunbers and subject matter of
the enroll ed senate and house bills signed into | aw by the gover-
nor during the cal endar year and the correspondi ng public act
nunbers.

(c) On a cumul ative basis, the nunbers and subject matter of
the enroll ed senate and house bills vetoed by the governor during
t he cal endar year.

(d) Proposed admi nistrative rules.

e L b . I
rtues—as—t+egutred—by—seeton—45—

(E) H)— Notices of public hearings on proposed adm ni stra-
tive rules.

(F) te)— Admnistrative rules filed wwth the secretary of
state.

(G —h)— Energency rules filed with the secretary of
state.

(H —)— Notice of proposed and adopted agency gui del i nes.

(') 59— O her official information consi dered necessary or
appropriate by the —tegrstattve—servicebureat— OFFI CE OF REGULA-
TORY REFORM

(J) —— Attorney general opinions.

(KY bH— Al of the itens listed in section 7(1) after
final approval by the certificate of need comm ssion or the
statewi de health coordinating council under section 22215 or

22217 of the public health code, —Aet—No—368—ofthePubt+e—-Aets
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of—1978—being—Ssections—333—22215—=ant—333—22217of —the—Mchigan
Cotrptted—taws— 1978 PA 368, MCL 333. 22215 AND 333. 22217.

(2) The —tegrstative—servieebureat— OFFI CE OF REGULATORY
REFORM shal | publish a cunul ative index for the M chigan
register.

(3) The Mchigan register shall be available for public sub-
scription at a fee reasonably cal cul ated to cover publication and
di stribution costs.

(4) If publication of an agency's proposed rule — OR
gui del i ne —er—satH—bustness—econonct+npact—staterent— or an
item described in subsection (H{H— (1) (K would be unreason-
ably expensive or |engthy, the —tegistattve—Sservicebureat—
OFFI CE OF REGULATORY REFORM may publish a brief synopsis of the
proposed rule —— OR gui del i ne ———snrat—business—+npact
staterrent— or itemdescribed in subsection (H{Hh— (1) (K)

i ncluding informati on on how to obtain a conplete copy of the
proposed rule —— OR gui del i ne ———snrat—business—+npact
staterrent— or itemdescribed in subsection (H{H— (1)(K) from
t he agency at no cost.

(5) An agency shall transmt a copy of the —statH—bustness
economec—t+npact—staterent—together—wththe—apptieable— proposed
rul es and notice of public hearing — to the —tegrstative—serv—
ree—bureat— OFFI CE OF REGULATORY REFCORM for publication in the
M chi gan register.

Sec. 24. (1) Before the adoption of a guideline, an agency

shal|l give notice of the proposed guideline to the fotnat—
comm ttee, —ef—atmnrstrativerutes—thetegstattvre—service
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bureats— the office of —the—governor— REGULATORY REFORM and each
person who requested the agency in witing for advance notice of
proposed action which nmay affect the person. THE COWM TTEE SHALL
PROVI DE THE NOTI CE OF THE PROPOSED GUI DELI NE TO MEMBERS OF THE
COW TTEE AND TO MEMBERS OF THE STANDI NG COW TTEES OF THE SENATE
AND HOUSE OF REPRESENTATI VES THAT DEAL W TH THE SUBJECT MATTER OF
THE PROPOSED GUI DELI NE. The notice shall be given by mail, in
witing, to the |ast address specified by the person. A reguest
for notice is renewabl e each Decenber.

(2) The notice required by subsection (1) shall include al
of the follow ng:

(a) A statenment of the ternms or substance of the proposed
gui deline, a description of the subjects and issues invol ved, and
t he proposed effective date of the guideline.

(b) A statenent that the addressee may express any views or
argunents regardi ng the proposed guideline or the guideline's
effect on a person.

(c) The address to which witten coments may be sent and
the date by which comments shall be mailed, which date shall not
be | ess than 66— 35 days fromthe date of the mailing of the
noti ce.

(d) Areference to the specific statutory provision about
whi ch the proposed guideline states a policy.

Sec. 25. Wen adopted, a guideline is a public record.
Copi es of guidelines shall be sent to the —fetAt— commttee, —onf

atgmnat-strat+verutes—thetegrstative—servieebureat;,— the office
of —the—governor— REGULATORY REFORM and all persons who have
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requested the agency in witing for advance notice of proposed
action which may affect them

SEC. 28. (1) BEFORE THE ADOPTI ON OF A STANDARD FORM CON-
TRACT THAT WOULD HAVE BEEN CONSI DERED A RULE BUT FOR THE EXEMP-
TI ON FROM RULEMAKI NG UNDER SECTION 7(0O OR A POLI CY EXEMPT FROM
RULEMAKI NG UNDER SECTI ON 7(P), AN AGENCY SHALL d VE NOTI CE OF THE
PROPOSED STANDARD FORM CONTRACT OR POLI CY TO THE COWM TTEE AND
THE OFFI CE OF REGULATORY REFORM THE COW TTEE SHALL PROVI DE A
COPY OF THE NOTI CE TO MEMBERS OF THE COMM TTEE AND TO MEMBERS OF
THE STANDI NG COW TTEES OF THE SENATE AND HOUSE OF REPRESENTA-

TI' VES THAT DEAL W TH THE SUBJECT MATTER OF THE PROPOSED STANDARD
FORM CONTRACT OR PQLI CY.

(2) THE NOTI CE REQUI RED BY SUBSECTI ON (1) SHALL | NCLUDE ALL
OF THE FOLLOW NG

(A) A STATEMENT OF THE TERMS OF SUBSTANCE OF THE PROPOSED
STANDARD FORM CONTRACT OR PCLI CY, A DESCRI PTI ON OF THE SUBJECTS
AND | SSUES | N\VOLVED, AND THE PROPOSED EFFECTI VE DATE OF THE STAN-
DARD FORM CONTRACT OR PCLI CY.

(B) A STATEMENT THAT THE ADDRESSEE MAY EXPRESS ANY VI EW5 OR
ARGUMENTS REGARDI NG THE PROPOSED STANDARD FORM CONTRACT OR PQOLI CY
OR THE STANDARD FORM CONTRACT' S OR PCLI CY' S EFFECT ON A PERSON.

(© THE ADDRESS TO VWH CH COWMENTS MAY BE SENT AND THE DATE
BY WH CH THE COMMENTS SHALL BE MAI LED, WHI CH DATE SHALL NOT BE
LESS THAN 35 DAYS FROM THE DATE OF THE MAI LI NG OF THE NOTI CE.

(D) A REFERENCE TO THE SPECI FI C STATUTORY PROVI SI ON UNDER
VWH CH THE STANDARD FORM CONTRACT OR PCLICY | S | SSUED.
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(3) IF THE VALUE OF A PROPOSED STANDARD FORM CONTRACT EXEMPT
FROM RULEMAKI NG UNDER SECTION 7(O) IS $10, 000, 000. 00 OR MORE, THE
NOTI CE REQUI RED UNDER SUBSECTI ON (1) SHALL | NCLUDE A COPY OF THE
PROPOSED STANDARD FORM CONTRACT. | F THE VALUE OF THE PROPOSED
STANDARD FORM CONTRACT EXEMPT FROM RULEMAKI NG UNDER SECTION 7(0O
| S LESS THAN $10, 000, 000. 00, THE DEPARTMENT SHALL PROVI DE A COPY
OF THE PROPOSED STANDARD FORM CONTRACT OR POLI CY TO ANY LEGQ SLA-
TOR REQUESTI NG A COPY.

Sec. 33. (1) An agency shall pronul gate rul es describing
its organi zation and stating the general course and nethod of its
operations and may include therein forns with instructions.
Sections 41, —ant— 42, 45, AND 45A do not apply to such rul es.

(2) An agency shall pronmulgate rules prescribing its proce-
dures available to the public and the nethods by which the public

may obtain information and submt requests.

(3) An agency may promul gate rules —— not inconsistent with
this act or other applicable statutes —— prescribing procedures
for contested cases.

SEC. 34. (1) THE OFFI CE OF REGULATORY REFORM | S AN | NDEPEN-
DENT AND AUTONOMOUS TYPE 1 AGENCY W THI N THE DEPARTMENT OF MAN-
AGEMENT AND BUDGET. THE OFFI CE OF REGULATORY REFORM HAS THE
PONERS AND DUTI ES AS SET FORTH I N EXECUTI VE ORDER NO. 1995-6 AND
SHALL EXERCI SE THE POAERS AND PERFORM THE DUTI ES PRESCRI BED BY
SUBSECTI ON (2) | NDEPENDENTLY OF THE PRI NCI PAL EXECUTI VE DEPART-
MENTS OF THI S STATE, | NCLUDI NG BUT NOT LIMTED TO, PERSONNEL,
BUDCETI NG, PROCUREMENT, AND MANAGEMENT- RELATED FUNCTI ONS
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(2) I'N ADDI TI ON TO ANY OTHER POWERS AND DUTI ES DESCRI BED I N
SUBSECTI ON (1), THE OFFI CE OF REGULATORY REFORM SHALL REVI EW
PROPOSED RULES, COORDI NATE PROCESSI NG OF RULES BY AGENCI ES, WORK
W TH THE AGENCI ES TO STREAMLI NE THE RULE- MAKI NG PROCESS, AND CON-
SI DER EFFORTS DESI GNED TO | MPROVE PUBLI C ACCESS TO THE
RULE- MAKI NG PROCESS.

Sec. 36. The —joinAt—eommttee—on—admnistrati-ve+rutes—

CFFI CE OF REGULATORY REFCORM nay prescribe procedures and stan-
dards not inconsistent with this act or other applicable statutes
—— for the drafting ——precessing,— OF RULES, publication OF
REQUI RED NOTI CES, and distribution of rules. THE OFFI CE OF REGJ
LATORY REFORM MAY PRESCRI BE PROCEDURES AND STANDARDS NOT | NCON-
SISTENT WTH THI S ACT OR OTHER APPLI CABLE STATUTES FOR THE PRO
CESSI NG OF RULES W THI N THE EXECUTI VE BRANCH. The procedures and
standards shall be included in a manual which the —tegistative
servtee—bureat— OFFI CE OF REGULATORY REFORM shal | publish and
distribute in reasonable quantities to the state departnments AND
THE COW TTEE.

SEC. 39. (1) BEFORE | NI TI ATI NG ANY CHANGES OR ADDI TI ONS TO
RULES, AN AGENCY SHALL FILE WTH THE OFFI CE OF REGULATORY REFORM
A REQUEST FOR RULE- MAKI NG ON A FORM PRESCRI BED BY THE OFFI CE OF
REGULATORY REFORM  THE REQUEST FOR RULE- MAKI NG SHALL | NCLUDE THE
FOLLOW NG

(A) THE STATE OR FEDERAL STATUTORY OR REGULATORY BASI S FOR
THE RULE.

(B) THE PROBLEM THE RULE | NTENDS TO ADDRESS.
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(© AN ASSESSMENT OF THE SI GNI FI CANCE OF THE PROBLEM

(2) AN AGENCY SHALL NOT PROCEED W TH THE PROCESSI NG OF A
RULE QUTLINED IN THI S CHAPTER UNLESS THE OFFI CE OF REGULATORY
REFORM HAS APPROVED THE REQUEST FOR RULE- MAKI NG

(3) THE OFFI CE OF REGULATORY REFORM SHALL RECORD THE RECEI PT
OF ALL REQUESTS FOR RULE- MAKI NG ON THE | NTERNET AND SHALL MAKE
COPI ES OF APPROVED REQUESTS FOR RULE- MAKI NG AVAI LABLE TO MEMBERS
OF THE GENERAL PUBLI C UPON REQUEST.

(4) THE OFFI CE OF REGULATORY REFORM SHALL | MVEDI ATELY MAKE
AVAI LABLE TO THE COWM TTEE COPI ES OF THE REQUEST FOR RULE- MAKI NG
APPROVED BY THE OFFI CE OF REGULATORY REFORM  THE COWMM TTEE SHALL
PROVI DE A COPY OF THE APPROVED REQUEST FOR RULE- MAKI NG TO MEMBERS
OF THE COMW TTEE AND TO MEMBERS OF THE STANDI NG COW TTEES OF THE
SENATE AND HOUSE OF REPRESENTATI VES THAT DEAL W TH THE SUBJECT
MATTER OF THE PROPOSED RULE

SEC. 39A. (1) AN AGENCY MAY PUBLI SH THE NOTI CE OF HEARI NG
UNDER SECTI ON 42 ONLY | F THE OFFI CE OF REGULATORY REFORM HAS
RECEI VED DRAFT PROPCSED RULES AND HAS G VEN THE AGENCY APPROVAL
TO PROCEED W TH A PUBLI C HEARI NG

(2) AFTER A GRANT OF APPROVAL TO HOLD A PUBLI C HEARI NG BY
THE OFFI CE OF REGULATORY REFORM UNDER SUBSECTI ON (1), THE OFFI CE
OF REGULATORY REFORM SHALL | MMVEDI ATELY PROVI DE A COPY OF THE PRO
POSED RULES TO THE COMW TTEE. THE COW TTEE SHALL PROVI DE A COPY
OF THE PROPCSED RULES TO MEMBERS OF THE COVMM TTEE AND TO MEMBERS
OF THE STANDI NG COWM TTEES OF THE SENATE AND HOUSE OF REPRESENTA-
TI' VES THAT DEAL W TH THE SUBJECT MATTER OF THE PROPOSED RULE
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Sec. 40. (1) Wen an agency proposes to adopt a rule
—whieh— THAT will apply to a small business — and —the—snrat-
bustness—economec—t+npact—statenent—disetoses—that— the rule wll
have a di sproportionate inpact on small busi nesses because of the
si ze of those businesses, the agency proposing to adopt the rule
shal | reduce the economc inpact of the rule on snmall businesses
by doing 1 or nore of the followng when it is |lawful and feasi-
ble in neeting the objectives of the act authorizing the pronul -
gation of the rule:

(a) Establish differing conpliance or reporting requirenments
or tinmetables for small businesses under the rule.

(b) Consolidate or sinplify the conpliance and reporting
requi renents for small businesses under the rule.

(c) Establish performance rather than design standards, when
appropri ate.

(d) Exenpt small businesses fromany or all of the require-
ments of the rule.

(2) I'f appropriate in reducing the disproportionate econom c
i npact on small business of a rule as provided in subsection (1),
an agency nmay use the follow ng classifications of snal
busi ness:

(a) 0-9 full-time enpl oyees.

(b) 10-49 full-tinme enpl oyees.

(c) 50-249 full-tinme enpl oyees.

(3) For purposes of subsection (2), an agency may include a

smal | business with a greater nunber of full-tinme enployees in a
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classification that applies to a business with fewer full-tine
enpl oyees.

(4) This section and section 45(3) —shatHH— DO not apply to a
rule which is required by federal |aw and which an agency pronul -
gates w thout inposing standards nore stringent than those
required by the federal |aw.

Sec. 4l1a. A nenber of the legislature may annually submt a
witten request to the —tegrstative—serviecebureat— OFFI CE OF
REGULATORY REFORM requesting that a copy of all proposed rules or
changes in rules, or any designated proposed rules or changes in
rules submtted to the —tegtstat+ve—servieebureaut— OFFI CE OF
REGULATORY REFORM for its approval, be transmtted to the
requesting nmenber upon receipt of the sane by the —tegrstative
serviece—bureat— OFFI CE OF REGULATORY REFORM

Sec. 42. (1) Except as provided in section 44, at a mni -
mum an agency shall publish the notice of public hearing as pre-
scribed in any applicable statute — or, if none, the agency
shal |l publish the notice not |ess than 10 days and not nore than
60 days before the date of the public hearing in at | east 3 news-
papers of general circulation in different parts of the state, 1
of which shall be in the Upper Peninsul a.

(2) Additional nmethods that may be enpl oyed by the agency,
dependi ng upon the circunstances, include publication in trade,

i ndustry, governnental, or professional publications.
(3) In addition to the requirenents of subsection (1), the

agency shall submt a copy of the notice OF PUBLIC HEARING to the
—tegistativre—serviece—bureat— OFFI CE OF REGULATORY REFORM f or
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publication in the Mchigan register. An agency's notice shal

be published in the Mchigan regi ster —net—tess—than—36—days—and

not—rore—than—96—days— before the public heari ng AND THE AGENCY
SHALL FILE A COPY OF THE NOTI CE OF PUBLI C HEARI NG W TH THE OFFI CE

OF REGULATORY REFORM W THI N 7 DAYS AFTER RECEI PT OF THE NOTI CE
CF PUBLI C HEARI NG THE OFFI CE OF REGULATORY REFORM SHALL DO ALL
OF THE FOLLOW NG BEFORE THE PUBLI C HEARI NG

(A) FORWARD A COPY OF THE NOTI CE OF PUBLI C HEARI NG TO THE
COW TTEE.

(B) PROVI DE NOTI CE ELECTRONI CALLY THROUGH PUBLI CLY ACCESSI -
BLE | NTERNET MEDI A

(4) AFTER THE OFFI CE OF REGULATORY REFORM FORWARDS A COPY OF
THE NOTI CE OF PUBLI C HEARI NG TO THE COW TTEE, THE COWM TTEE
SHALL SEND COPI ES OF THE NOTI CE OF PUBLI C HEARI NG TO EACH MEMBER
OF THE COW TTEE AND TO THE MEMBERS OF THE STANDI NG COMM TTEES OF
THE SENATE AND HOUSE OF REPRESENTATI VES THAT DEAL W TH THE
SUBJECT MATTER OF THE PROPOSED RULE

(5) AFTER RECEI PT OF THE NOTI CE OF PUBLI C HEARI NG FI LED
UNDER SUBSECTI ON (3), THE COWMM TTEE MAY MEET TO CONSI DER THE PRO-
POSED RULE, TAKE TESTI MONY, AND PROVI DE THE AGENCY W TH THE
COW TTEE' S | NFORVAL RESPONSE TO THE RULE

Sec. 44. (1) Sections 41 and 42 do not apply to an anend-
ment or rescission of arule that is obsolete or superseded, or
that is required to nmake obvi ously needed corrections to nmake the
rule conformto an anmended or new statute or to acconplish any

other solely formal purpose, if a statenent to that effect is
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included in the legislative service bureau certificate of
approval of the rule.
(2) Sections 41 and 42 do not apply to a rule that is

promul gated under the M chi gan occupational safety and health

1974 PA 154,
MCL 408. 1001 TO 408.1094, that is substantially simlar to an

exi sting federal standard that has been adopted or pronul gated
under the occupational safety and health act of 1970, Public Law
91-596, 84 Stat. 1590. However, notice of the proposed rule
shall be published in the Mchigan register at |east —66— 35 days
before the subm ssion of the rule to the secretary of state pur-
suant to section 46(4). A reasonable period, not to exceed —36—
21 days, shall be provided for the subm ssion of witten coments
and views follow ng publication in the Mchigan register.

(3) For purposes of subsection (2), "substantially simlar"
means identical, wth the exception of style or format differ-
ences needed to conformto this or other state | aws, as deter-

m ned by the —departrent—of—attorney—general— OFFI CE OF REGULA-
TORY REFORM pursuant to section 45(1).

Sec. 45. (1) |IF APPROVED BY THE OFFI CE OF REGULATORY
REFORM THE AGENCY MAY SUBM T THE PROPOSED RULE TO THE LEGQ SLA-

TI VE SERVI CE BUREAU FOR | TS FORMAL CERTI FI CATI ON. The | egi sl ative
service bureau pronptly shall approve a proposed rule if —the

Fegtstative—serviece—bureat— | T considers the proposed rule to be

proper as to all matters of form classification, AND

arrangenent. —ant—nurberiag— The —departrent—of—attorney generat-
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pronptty——shatH— OFFI CE OF REGULATORY REFORM MAY approve a
proposed rule if —the—departtrent— | T considers the proposed rule
to be | egal.
(2) Except as provided in subsection (33— (6), after

i . .y e I b . I
after— notice is given as provided in this act and before the
agency proposing the rule has formally adopted the rule, the
agency SHALL PREPARE AN AGENCY REPORT CONTAI NI NG A SYNOPSI S OF
THE COVMMENTS CONTAI NED I N THE PUBLI C HEARI NG RECORD AND SHALL
DESCRI BE ANY CHANGES I N THE PROPOSED RULES THAT WERE MADE BY THE
AGENCY AFTER THE PUBLI C HEARI NG THE OFFI CE OF REGULATORY REFCRM
shall transmt by letter to the conmttee copies of the rule,

—bear+ag— THE AGENCY REPORTS, AND certificates of approval from

the legislative service bureau and t he —departrnent—of—attorney

general—and—coptes—of—therule—-wthout—cert+f+eates— OFFI CE OF
REGULATORY REFORM  THE NUMBER OF COPI ES TRANSM TTED SHALL BE THE

NUMBER REQUI RED | N THE COW TTEE PROCEDURES AND STANDARDS BUT NOT
TO EXCEED 12 COPI ES. The agency —transmttat— shall —-be—recetved
by— TRANSM T TO the comm ttee THE DOCUMENTS DESCRIBED IN THI S
SUBSECTION within —2—years— 1 YEAR after the date of the | ast
public hearing on the proposed rule unless the proposed rule is a
resubm ssi on under —stbseet+on—{31)— SECTI ON 45A(7). —Fhe—

(3) EXCEPT FOR A RULE PROMULGATED UNDER SECTI ONS 33, 44, AND
48, THE agency shall PREPARE AND include with the |etter of

transmttal a regulatory inpact statenent —en—ai-pageformpro—
 dedt I . . I el g . :
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1 the—+i+npact—of—the proposed—+ules—upon— CONTAINING all of the
2 follow ng | NFORVATI ON:

3 —a)—Fhe——reventes,—expenditures—antd—paper—work—r+egurenrents
4 of—the—agencyproposthg—the—+ute—
5 tby—Fhe—revenves—and—expenditures—of—anyother—state—or
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(A A COWARI SON OF THE PROPOSED RULE TO PARALLEL FEDERAL

RULES OR STANDARDS SET BY A STATE OR NATI ONAL LI CENSI NG AGENCY OR
ACCREDI TATI ON ASSOCI ATI ON, | F ANY EXI ST.

(B) AN | DENTI FI CATI ON OF THE BEHAVI OR AND FREQUENCY OF
BEHAVI OR THAT THE RULE | S DESI GNED TO ALTER

(© AN | DENTI FI CATI ON CF THE HARM RESULTI NG FROM THE BEHAV-
| OR THAT THE RULE | S DESI GNED TO ALTER AND THE LI KELI HOOD THAT
THE HARM W LL OCCUR | N THE ABSENCE OF THE RULE.

(D) AN ESTI MATE OF THE CHANGE I N THE FREQUENCY OF THE TAR-
GETED BEHAVI OR EXPECTED FROM THE RULE.

(E) AN | DENTI FI CATI ON OF THE BUSI NESSES, CGROUPS, OR | NDI VI D-
UALS WHO W LL BE DI RECTLY AFFECTED BY, BEAR THE COST OF, OR
DI RECTLY BENEFI T FROM THE RULE.

(F) AN | DENTI FI CATI ON OF ANY REASONABLE ALTERNATI VES TO REG
ULATI ON PURSUANT TO THE PROPCSED RULE THAT WOULD ACHI EVE THE SAME
OR SI M LAR GOALS.
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(G A DI SCUSSI ON OF THE FEASI BI LI TY OF ESTABLI SHI NG A
REGULATORY PROGRAM SI M LAR TO THAT PROPOSED I N THE RULE THAT
WOULD OPERATE THROUGH MARKET- BASED MECHANI SMS.

(H AN ESTI MATE OF THE COST OF RULE | MPOSI TI ON ON THE AGENCY
PROMULGATI NG THE RULE

(1) AN ESTI MATE OF THE ACTUAL STATEW DE COVPLI ANCE COSTS OF
THE PROPOSED RULE ON | NDI VI DUALS.

(J) AN ESTI MATE OF THE ACTUAL STATEW DE COWVPLI ANCE COSTS OF
THE PROPOSED RULE ON BUSI NESSES AND OTHER CGROUPS.

(K) AN | DENTI FI CATI ON OF ANY DI SPROPCRTI ONATE | MPACT THE
PROPOSED RULE MAY HAVE ON SMALL BUSI NESSES BECAUSE OF THEI R
SI ZE.

(1) AN | DENTI FI CATI ON OF THE NATURE OF ANY REPORT AND THE
ESTI MATED COST OF | TS PREPARATI ON BY SMALL BUSI NESS REQUI RED TO
COWPLY W TH THE PROPOSED RULE

(M AN ANALYSI S OF THE COSTS OF COWPLI ANCE FOR ALL SMALL
BUSI NESSES AFFECTED BY THE PROPOSED RULE, | NCLUDI NG COSTS COF
EQUI PMENT, SUPPLI ES, LABOR, AND | NCREASED ADM NI STRATI VE COSTS.

(N) AN | DENTI FI CATI ON OF THE NATURE AND ESTI MATED COST OF
ANY LEGAL CONSULTI NG AND ACCOUNTI NG SERVI CES THAT SMALL BUSI -
NESSES WOULD | NCUR | N COVPLYI NG W TH THE PROPOSED RULE

(O AN ESTI MATE OF THE ABI LI TY OF SMALL BUSI NESSES TO ABSCRB
THE COSTS ESTI MATED UNDER SUBDI VI SI ONS (1) THROUGH (N) W THOUT
SUFFERI NG ECONOM C HARM AND W THOUT ADVERSELY AFFECTI NG COVPETI -
TION I N THE MARKETPLACE.

02270' 99 *



© 00 N oo o h~h W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

24

(P) AN ESTI MATE OF THE COST, |F ANY, TO THE AGENCY OF
ADM NI STERI NG OR ENFORCI NG A RULE THAT EXEMPTS OR SETS LESSER
STANDARDS FOR COWVPLI ANCE BY SMALL BUSI NESSES.

(Q AN I DENTI FI CATION OF THE | MPACT ON THE PUBLI C | NTEREST
OF EXEMPTI NG OR SETTI NG LESSER STANDARDS OF COWPLI ANCE FOR SMALL
BUSI NESSES.

(R) A STATEMENT DESCRI BI NG THE MANNER | N WHI CH THE AGENCY
REDUCED THE ECONOM C | MPACT OF THE RULE ON SMALL BUSI NESSES OR A
STATEMENT DESCRI BI NG THE REASONS SUCH A REDUCTI ON WAS NOT
FEASI BLE.

(S) A STATEMENT DESCRI BI NG WHETHER AND HOW THE ACENCY HAS
| NVOLVED SMALL BUSI NESSES | N THE DEVELOPMENT OF THE RULE.

(T) AN ESTI MATE OF THE PRI MARY AND DI RECT BENEFI TS OF THE
RULE.

(U AN ESTI MATE OF ANY COST REDUCTI ONS TO BUSI NESSES, | NDI -
VI DUALS, CGROUPS OF | NDI VI DUALS, OR GOVERNMENTAL UNI TS AS A RESULT

OF THE RULE.
(V) AN ESTI MATE OF ANY | NCREASE I N REVENUES TO STATE OR
LOCAL GOVERNMENTAL UNI TS AS A RESULT OF THE RULE.

(W AN ESTI MATE OF ANY SECONDARY OR | NDI RECT BENEFI TS OF THE
RULE.

(X) AN | DENTI FI CATI ON OF THE SOURCES THE AGENCY RELI ED UPON
I N COWPI LI NG THE REGULATORY | MPACT STATEMENT.

(Y) ANY OTHER | NFORMATI ON REQUI RED BY THE OFFI CE OF REGULA-
TORY REFORM

(4) THE AGENCY SHALL TRANSM T THE REGULATCORY | MPACT
STATEMENT REQUI RED UNDER SUBSECTI ON (3) TO THE OFFI CE OF
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REGULATORY REFORM AT LEAST 28 DAYS BEFORE THE PUBLI C HEARI NG
REQUI RED PURSUANT TO SECTI ON 42. BEFORE THE PUBLI C HEARI NG CAN
BE HELD, THE REGULATORY | MPACT STATEMENT MUST BE APPROVED BY THE
OFFI CE OF REGULATORY REFORM  THE AGENCY SHALL ALSO TRANSM T A
COPY OF THE REGULATORY | MPACT STATEMENT TO THE COWM TTEE BEFORE
THE PUBLI C HEARI NG AND THE AGENCY SHALL MAKE COPI ES AVAI LABLE TO
THE PUBLI C AT THE PUBLI C HEARI NG

(5) —#AH— The conmmttee shall furnish the senate fisca
agency and the house fiscal agency with a copy of each rule and
regul atory inpact statenent filed with the commttee, as well as
a copy of the agenda identifying the proposed rules to be consid-
ered by the commttee. The senate fiscal agency and the house
fiscal agency shall anal yze each proposed rule for possible
fiscal inplications which, if adopted, would result in additional
appropriations in the current fiscal year or conmt the |egisla-
ture to an appropriation in a future fiscal year. The senate
fiscal agency and the house fiscal agency shall report their
findings in witing to the senate and house appropriations com

mttees and to the commttee before the date of considerati on of

the proposed rule by the commttee.

8y o ¢4 : I et it
. o  ded] I . 6y 4 . et
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(6) —|1+3)— Subsections (2), —threugh—<(32)— (3), AND (4) do
not apply to a rule that is pronul gated under —the—M-ehirgan—-ocet—

Stat—31590— SECTI ONS 33, 44, AND 48.

SEC. 45A. (1) EXCEPT AS OTHERW SE PROVI DED FCOR | N SUBSEC-
TIONS (7) AND (8), AFTER RECEI PT BY THE COM TTEE OF THE LETTER
OF TRANSM TTAL SPECI FI ED I N SECTI ON 45(2), THE COMM TTEE HAS 21
CALENDAR DAYS I N VWHI CH TO CONSI DER THE RULE AND TO OBJECT TO THE
RULE BY FI LI NG A NOTI CE OF OBJECTI ON APPROVED BY A CONCURRENT
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MAJORI TY OF THE COW TTEE MEMBERS. A NOTI CE OF OBJECTI ON MAY
ONLY BE APPROVED BY THE COW TTEE | F THE COW TTEE AFFI RVATI VELY
DETERM NES BY A CONCURRENT MAJORITY THAT 1 OR MORE OF THE FOLLOW
| NG CONDI TI ONS EXI ST:

(A) THE AGENCY LACKS STATUTORY AUTHORI TY FOR THE RULE.

(B) THE AGENCY | S EXCEEDI NG THE STATUTORY SCOPE CF I TS
RULE- MAKI NG AUTHORI TY.

(© THERE EXI STS AN EMERGENCY RELATI NG TO THE PUBLI C HEALTH,
SAFETY, AND WELFARE THAT WOULD WARRANT DI SAPPROVAL OF THE RULE.

(D) THE RULE IS I N CONFLI CT W TH STATE LAW

(E) A SUBSTANTI AL CHANGE I N Cl RCUMSTANCES HAS OCCURRED SI NCE
ENACTMENT OF THE LAW UPON WHI CH THE PROPOSED RULE | S BASED.

(F) THE RULE | S ARBI TRARY OR CAPRI Cl OUS.

(G THE RULE |I'S UNDULY BURDENSOME TO THE PUBLIC OR TO A
LI CENSEE LI CENSED BY THE RULE.

(2) IF THE COW TTEE DCES NOT FI LE A NOTI CE OF OBJECTI ON
W TH N THE TI ME PERI OD PRESCRI BED | N SUBSECTI ON (1), THE OFFI CE
OF REGULATORY REFORM MAY | MVEDI ATELY FI LE THE RULE W TH THE SEC-
RETARY OF STATE. THE RULE SHALL TAKE EFFECT 7 DAYS AFTER THE
DATE OF I TS FI LI NG UNLESS A LATER DATE IS | NDI CATED W THI N THE
RULE.

(3) IF THE COW TTEE FI LES A NOTI CE OF OBJECTI ON W THI N THE
TI ME PERI OD PRESCRI BED | N SUBSECTION (1), THE COW TTEE CHAI R AND
ALTERNATE CHAI R SHALL CAUSE BI LLS TO BE | NTRODUCED | N BOTH HOUSES
OF THE LEG SLATURE SI MULTANEQUSLY. EACH HOUSE SHALL PLACE THE
Bl LLS DI RECTLY ON | TS CALENDAR. THE BI LLS SHALL CONTAIN 1 OR
MORE OF THE FOLLOW NG
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(A) A RESCI SSION OF A RULE UPON | TS EFFECTI VE DATE.

(B) A REPEAL OF THE STATUTORY PROVI S| ON UNDER WHI CH THE RULE
WAS AUTHORI ZED.

(C) A BILL STAYI NG THE EFFECTI VE DATE OF THE PROPOSED RULE
FOR UP TO 1 YEAR

(4) THE NOTI CE OF OBJECTI ON FI LED UNDER SUBSECTI ON (3) STAYS
THE ABI LI TY OF THE OFFI CE OF REGULATORY REFORM TO FI LE THE RULE
W TH THE SECRETARY OF STATE FOR THE FOLLOW NG TI ME PERI ODS:

(A) EXCEPT AS PROVIDED I N SUBDI VI SION (B) OR (C), 21 CONSEC
UTI VE CALENDAR DAYS.

(B) | F BOTH HOUSES OF THE LEG SLATURE ARE NOT | N SESSI ON FOR
MORE THAN 14 CONSECUTI VE CALENDAR DAYS BUT 21 OR LESS CONSECUTI VE
CALENDAR DAYS FOLLOW NG THE FI LI NG OF A NOTI CE OF OBJECTI ON, THE
21- DAY TI ME PER OD DESCRI BED | N SUBDI VI SION (A) SHALL TOLL, W TH
THE REMAI NDER OF THE 21- DAY TI ME PERI OD AVAI LABLE FOR CONSI DERA-
TI ON UPON THE RETURN OF ElI THER HOUSE. | N NO CASE UNDER THI S SUB-
DI VI SI ON SHALL THE COMBI NED TI ME PERI OD FOR CONSI DERATI ON BY THE
COMM TTEE AND FULL LEG SLATURE EXCEED 63 CONSECUTI VE CALENDAR
DAYS.

(C) | F BOTH HOUSES OF THE LEG SLATURE ARE NOT | N SESSI ON
MORE THAN 21 CONSECUTI VE CALENDAR DAYS FOLLOW NG THE FILING OF A
TI MELY NOTI CE OF OBJECTI ON, THE 21- DAY TI ME PERI OD DESCRI BED I N
SUBDI VI SI ON (A) SHALL TOLL, W TH THE REMAI NDER OF THE 21- DAY TI ME
PERI OD AVAI LABLE FOR CONSI DERATI ON UPON THE RETURN OF El THER
HOUSE.

(5) | F THE LEG SLATI ON | NTRODUCED PURSUANT TO SUBSECTI ON ( 3)
| S DEFEATED | N El THER HOUSE AND | F THE VOTE BY WHI CH THE
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LEG SLATI ON FAI LED TO PASS | S NOT RECONSI DERED | N COMPLI ANCE W TH
THE RULES OF THAT HOUSE, OR | F LEG SLATI ON | NTRODUCED PURSUANT TO
SUBSECTI ON (3) |'S NOT ADOPTED BY BOTH HOUSES W THI N THE TI ME
PERI OD SPEC! FI ED | N SUBSECTI ON (4), THE OFFI CE OF REGULATORY
REFORM MAY FILE THE RULE W TH THE SECRETARY OF STATE. UPON
FI LING W TH THE SECRETARY OF STATE, THE RULE SHALL TAKE EFFECT 7
DAYS AFTER THE FI LI NG DATE UNLESS A LATER DATE |'S SPECI FI ED
W TH N THE RULE.

(6) | F THE LEG SLATI ON | NTRODUCED PURSUANT TO SUBSECTI ON ( 3)
| S ENACTED BY THE LEG SLATURE AND PRESENTED TO THE GOVERNCR
W TH N THE 21- DAY PERI OD, THE RULES DO NOT BECOVE EFFECTI VE
UNLESS THE LEG SLATION | S VETOED BY THE GOVERNOR AS PROVI DED BY
LAW | F THE GOVERNOR VETOES THE LEG SLATI ON, THE OFFI CE OF REGU-
LATORY REFORM MAY FI LE THE RULES | MVEDI ATELY. THE RULE SHALL
TAKE EFFECT 7 DAYS AFTER THE DATE OF | TS FILI NG UNLESS A LATER
EFFECTI VE DATE |'S | NDI CATED W THI N THE RULE.

(7) AN AGENCY MAY W THDRAW A PROPOSED RULE UNDER THE FOLLOW
| NG CONDI TI ONS:

(A) W TH PERM SSI ON OF THE CHAI R AND ALTERNATE CHAI R, THE
AGENCY MAY W THDRAW THE RULE AND RESUBM T IT. |F PERM SSI ON TO
W THDRAW | S GRANTED, THE 21- DAY TI ME PERI OD DESCRI BED | N SUBSEC-
TION (1) |'S TOLLED UNTIL THE RULE | S RESUBM TTED, EXCEPT THAT THE
COWMM TTEE SHALL HAVE AT LEAST 7 CALENDAR DAYS AFTER RESUBM SSI ON
TO CONSI DER THE RESUBM TTED RULE. THE PERI OD OF TI ME BETVEEN
W THDRAWAL AND RESUBM SSI ON OF THE RULE |'S NOT COUNTED TOWARD THE
63- DAY LIM T FOR RULE CONS| DERATI ON DESCRI BED | N SUBSECTI ON

(4)(B).
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(B) W THOUT PERM SSI ON OF THE CHAI R AND ALTERNATE CHAI R THE
AGENCY MAY W THDRAW THE RULE AND RESUBM T IT. |F PERM SSI ON TO
W THDRAW | S NOT GRANTED, A NEW AND UNTOLLED 21- DAY TI ME PERI OD
DESCRI BED | N SUBSECTI ON (1) SHALL BEG N UPON RESUBM SSI ON OF THE
RULE TO THE COWMM TTEE FOR CONSI DERATI ON.

(8) SUBSECTI ONS (1) THROUGH (5) DO NOT APPLY TO RULES
ADOPTED UNDER SECTI ONS 33, 44, AND 48.

Sec. 46. (1) —EBxecept—For—a+uleprocessedpursuant—to

sect+on—44(2)—toe— TO pronmul gate a rul e —an—agenrey— THE OFFI CE OF
REGULATORY REFORM shall file in the office of the secretary of

state 3 copies of the rule bearing the required certificates of
approval and adoption and true copies of the rule w thout the

certificates. —Anmagenrcy— THE OFFI CE OF REGULATORY REFORM shal
not file a rule, except an energency rule under section 48 AND

RULES PROCESSED UNDER SECTI ONS 33 AND 44, until —at—teast—316—days

: hed c oy Lo : ot .
: bt epis] I ot .
I Lo et : c oy Lo bear
I Ly od Lo : I L adents I el

of —the—governor—at—teast—10—daysbefore+t+—+tes—the+ule— THE
TI ME PERI ODS FOR COW TTEE AND LEQ SLATI VE CONSI DERATI ON

DESCRI BED | N SECTI ON 45A HAVE ELAPSED.

(2) The secretary of state shall endorse the date and hour
of filing of rules on the 3 copies of the filing bearing the cer-
tificates and shall nmaintain a file containing 1 copy for public

i nspecti on.
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(3) The secretary of state, as often as he or she considers
it advisable, shall cause to be arranged and bound in a
substantial manner the rules hereafter filed in his or her office
with their attached certificates and published in a supplenment to
the M chigan adm nistrative code. The secretary of state shal
certify under his or her hand and seal of the state on the fron-
tispiece of each volune that it contains all of the rules filed
and published for a specified period. The rules, when so bound
and certified, shall be kept in the office of the secretary of
state and no further record of the rules is required to be kept.

The bound rul es are subject to public inspection.

Sec. 47. (1) Except in case of a rule processed under sec-
tion 48, a rule becones effective on the date fixed in the rule,
whi ch shall not be earlier than —35— 7 days after the date of its
promul gation, or if a date is not so fixed then —enthe—date—-of
. i . . I ki . . I I
ment—thereto— 7 DAYS AFTER THE DATE OF PROMULGATI ON

(2) Except in case of a rule processed under section 48, an
agency may W thdraw a pronul gated rul e which has not becone
effective by FILING a witten request stating reasons —fa— FOR
W THDRAVWAL to the secretary of state on or before the |ast day

for filing rules for the interimperiod in which the rules were
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first filed, or tb)y— BY FILING A WRI TTEN REQUEST FOR W THDRAWAL
to the secretary of state and the —tegistattve—Sservicebureat—
OFFI CE OF REGULATORY REFORM wi thin a reasonable time as deter-
m ned by the —bureat— OFFI CE OF REGULATORY REFORM after the | ast
day for filing and before publication of the rule in the next
supplenment to the code. |In any other case an agency nay abrogate
its rule only by rescission. Wen an agency has w thdrawn a
promul gated rule, it shall give notice, stating reasons, to the
—toetnt— comm tt ee —en—admntstratt+ve—+utes— that the rule has
been w t hdrawn.

(3) SECTIONS 45 AND 45A APPLY TO RULES FOR VWHI CH A PUBLI C
HEARI NG HAS NOT BEEN HELD BY JANUARY 1, 2000.

Sec. 48. (1) If an agency finds that preservation of the
public health, safety, or welfare requires promul gation of an
energency rule wthout follow ng the notice and participation
procedures required by sections 41 and 42 and states in the rule
t he agency's reasons for that finding, and the governor concurs
in the finding of energency, the agency may di spense with all or
part of the procedures and file in the office of the secretary of
state the copies prescribed by section 46 indorsed as an ener-
gency rule, to 3 of which copies shall be attached the certifi-
cates prescribed by section 45 and the governor's certificate
concurring in the finding of energency. The energency rule is
effective on filing and remains in effect until a date fixed in
the rule or 6 nonths after the date of its filing, whichever is
earlier. The rule my be extended once for not nore than 6

nmonths by the filing of a governor's certificate of the need for
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the extension with the office of the secretary of state before
expiration of the energency rule. An energency rule shall not be
nunbered and shall not be conpiled in the Mchigan adm nistrative
code, but shall be noted in the annual supplenent to the code.
The emergency rule shall be published in the M chigan register
pursuant to section 8.

(2) If the agency desires to pronmulgate an identical or sim
ilar rule with an effectiveness beyond the final effective date
of an energency rule, the agency shall conply with the procedures
prescribed by this act for the processing of a rule which is not
an energency rule. The rule shall be published in the M chigan

regi ster and in the code.

3} Fhetegi-st I e nd
af—efergency+ute—prorHgatedpursuant—to—this—seet+on—

Sec. 52. If authorized by concurrent resolution of the |eg-
islature, the fetnAt— comm ttee, —on—admnAtstrattve+utes—
acting between regul ar sessions, may suspend a rule or a part of
a rule pronul gated during the interi mbetween regul ar sessions.
The commttee shall notify the agency pronulgating the rule, the
secretary of state, the departnent of nmanagenment and budget, and
the |l egislative service bureau AND OFFI CE OF REGULATORY REFORM of
any rule or part of a rule the —f+etnt— commttee suspends, and
the rule or part of a rule shall not be published in the M chigan

register or in the Mchigan adm nistrative code whil e suspended.

A rul e suspended by the conmttee continues to be suspended
—trt++— NO LONGER THAN t he end of the next regul ar LEGQ SLATI VE
sessi on.
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Sec. 53. (1) Each agency shall prepare —a— AN ANNUAL
REGULATORY pl an —fer+—the—+eviewof— THAT REVI EW5S t he agency's
rul es. —that—arebrought—totheattentonof—theMechiganbusi—
Aress—onbudstran— The ANNUAL REGULATORY plan shall be transmtted
to the —commttee—andtothedirector—ofthedepartrment—of
eormeree— OFFI CE OF REGULATORY REFORM  —Fhe—agency—shatH—eonduet
a—teview purstant—to—the—ptan—

(2) | n —eondueting—the—review COVPLETI NG THE ANNUAL REGULA-
TORY PLAN required by this section, the agency shall —prepare—=a
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rnformatton—pertihrent—to—the—ecomttee—s—review— THE ANNUAL
REGULATORY PLANS COVPLETED PURSUANT TO THI S SECTI ON ARE ADVI SORY
ONLY AND DO NOT OTHERW SE Bl ND THE AGENCY OR I N ANY WAY PREVENT
ADDI TI ONAL ACTI ON.

(4) : . e . tat-e—thi . b
rot—appty— ANNUAL REGULATORY PLANS COVPLETED UNDER SUBSECTI ON
(1) SHALL BE FILED WTH THE OFFI CE OF REGULATORY REFORM BY JULY 1
OF EACH YEAR. AFTER THE OFFI CE OF REGULATORY REFORM APPROVES THE
PLAN FOR REVI EW THE OFFI CE OF REGULATORY REFORM SHALL PROVI DE A
COPY OF THE PLAN OF REVIEWTO THE COMW TTEE. THE COWM TTEE SHALL
PROVI DE A COPY OF EACH AGENCY PLAN OF REVI EW TO MEMBERS OF THE
COW TTEE AND TO MEMBERS OF THE STANDI NG COW TTEES OF THE SENATE
AND HOUSE OF REPRESENTATI VES THAT DEAL W TH THE SUBJECT MATTER OF
RULES THE AGENCY MAY PROPCSE.

SEC. 54. FAILURE OF THE COW TTEE TO PROVI DE ANY NOTI CES
REQUI RED UNDER SECTI ON 24, 28, 39, 39A, OR 42 DCES NOT AFFECT THE
VALI DI TY OF THE PROCESSI NG OR ADOPTI ON OF A RULE.

Sec. 55. (1) The —tegtstative—serviee—bureat— OFFI CE OF
REGULATORY REFORM annual |y shall publish a supplenent to the
M chi gan adm ni strative code. The annual suppl enent shall con-
tain all pronul gated rules published in the Mchigan register
during the current year, except energency rules, a cumulative
numerical listing of anmendnents and additions to, and rescissions
of rules since the last conpilation of the M CH GAN
ADM NI STRATI VE code, and a cunul ati ve al phabeti cal index.

(2) The M chigan adm nistrative code and, |F APPLI CABLE, the

annual suppl enents shall be nade avail abl e BY THE OFFI CE OF
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REGULATORY REFORM FREE OF CHARGE ON THE | NTERNET AND I N PRI NTED
OR OTHER ELECTRONI C FORVAT for public subscription at a fee rea-
sonably cal culated to cover publication and distribution costs.

Sec. 56. (1) The—+tegistat+ve—servieebureat— OFFI CE OF
REGULATORY REFORM shal |l performthe editorial work for the
M chigan register and the Mchigan adm nistrative code and its
annual supplenent. The classification, arrangenent, nunbering,
and i ndexing of rules shall be UNDER THE OAMNERSHH P AND CONTROL OF
THE OFFI CE OF REGULATORY REFORM SHALL BE uniform and shall con-
formas nearly as practicable to the classification, arrangenent,
nunberi ng, and i ndexing of the conpiled | aws. The —btreat—
OFFI CE OF REGULATORY REFORM may correct in the publications obvi-
ous errors in rules when requested by the pronul gati ng agency to
do so. The —bureat— OFFI CE OF REGULATORY REFORM may provi de for
publishing all or any part of the Mchigan adm nistrative code in
bound vol une, panphlet, ELECTRONIC, or |oose-leaf form TH'S
SUBSECTI ON DCES NOT' PREVENT A LEG SLATOR FROM PROVI DI NG A COPY OR
REPRODUCTI ON OF A RULE TO A MEMBER OF THE GENERAL PUBLI C.

(2) An annual supplenent to the M chigan adm nistrative code
shal | be published at the earliest practicable date.

Sec. 57. (1) The —tegtstative—serviee—-bureau— OFFI CE OF
REGULATORY REFORM may omit fromthe M chigan register, —ant— the
M chi gan adm ni strative code, and the M CH GAN ADM NI STRATI VE
code' s annual supplenent — any rule, the publication of which
woul d be unreasonably expensive or lengthy if the rule in printed
or reproduced formis nmade avail able on application to the

pronul gati ng agency, —ang— if the M CH GAN ADM NI STRATI VE code
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publication and the M chigan register contain a notice stating
t he general subject of the omtted rule and how a copy of the
rul e may be obtai ned.

(2) The cost of publishing and distributing annual suppl e-
ments to the Mchigan adm nistrative code and proposed rul es,
noti ces of public hearings on proposed rules, —stratH—bustness
econofmec—+npact—statements,—admnistrative— rul es and energency
rules filed with the secretary of state, notices of proposed and
adopt ed agency guidelines, and the itens listed in section 7(1)
in the Mchigan regi ster —shat+— MAY be prorated by the
—tegistat+ve—servieebureat— OFFI CE OF REGULATORY REFCORM on t he
basis of the volunme of these materials published for each agency
in the Mchigan regi ster and annual supplenent to the M chigan
adm ni strative code, and the cost of publishing and distribution
shal | be paid out of appropriations to the agencies.

Sec. 58. (1) Wen requested by an agency, the —tegistative
servtee—bureat— OFFI CE OF REGULATORY REFCRM shal | prepare repro-
duction proofs or negatives of the rules, or a portion of the
rul es, of the agency. The requesting agency shall reinburse the
—+egtstat+ve—servitece—bureat— OFFI CE OF REGULATORY REFORM for pre-
paring the reproduction proofs or negatives, and the cost of the
preparation shall be paid out of appropriations to the agency.

(2) The M chigan adm nistrative code nmay be arranged and
printed to make convenient the publication ELECTRONI CALLY OR in
separate panphlets of the parts of the M CH GAN ADM NI STRATI VE

code relating to different agencies. Agencies may order the
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separate panphlets, and the cost of the panphlets shall be paid
out of appropriations to the agencies.

Sec. 59. (1) The —tegtstative—serviee—bureau— OFFI CE OF
REGULATORY REFORM shal | publish or order published a sufficient
nunber of copies of the Mchigan register, the M chigan adm ni s-
trative code, and the annual supplenent to the M CH GAN
ADM NI STRATI VE code to neet the requirenents of this section.

Unl ess otherw se directed by the —tegtstative—servicebureat—
OFFI CE OF REGULATORY REFORM the departnent of nmanagenent and
budget shall deliver or provide copies as foll ows:

(a) To the secretary of the senate, a sufficient nunber to
supply each senat or

(b) To the clerk of the house of representatives, a suffi-
cient nunber to supply each representative.

(2) The copies of the Mchigan register, the Mchigan adm n-
istrative code, and the annual M CH GAN ADM NI STRATI VE code sup-
pl ement are for official use only by the agencies and persons
prescribed in subsection (1), and they shall deliver themto
their successors. The departnent of managenent and budget shal
hol d additional copies for sale at a price not |ess than the pub-
lication and distribution costs which shall be determ ned by the
—+egtstat+ve—servitece—bureat— OFFI CE OF REGULATORY REFORM  ANY
MONEY COLLECTED BY THE DEPARTMENT OF MANAGEMENT AND BUDGET FOR
THE ADM NI STRATI VE CODE UNDER THI S SUBSECTI ON IS TO BE DEPCSI TED
| NTO THE GENERAL FUND.

(3) A person may subscribe to the Mchigan register, THE
M CH GAN ADM NI STRATI VE CODE, AND THE ANNUAL SUPPLEMENT TO THE
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M CH GAN ADM NI STRATI VE CODE. The —tegistattve—Sservicebureat—
COFFI CE OF REGULATORY REFORM shal |l determ ne a subscription price

—whkieh— THAT shal

tion costs.

not be nore than the publication and distribu-

Enacting section 1. This anendatory act takes effect

January 1, 2000.

Enacting section 2. This anendatory act does not take

ef fect unl ess al
are enacted into |

(a) Senate Bi

(b) Senate Bi
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of the following bills of the 90th Legislature
aw.

[l No. 878.

[l No. 879.
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