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REGULAR SESSION OF 2013

The House was called to order by the Speaker.

House Chamber, Lansing, Tuesday, May 28, 2013.

10:00 a.m.

The roll was called by the Clerk of the House of Representatives, who announced that a quorum was present.

Abed—present
Banks—present
Barnett—present
Bolger—present
Brinks—present
Brown—present
Brunner—present
Bumstead—present
Callton—present
Cavanagh—present
Clemente—present
Cochran—present
Cotter—present
Crawford—present
Daley—present
Darany—present
Denby—present
Dianda—present
Dillon—present
Driskell—present
Durhal—present
Faris—present
Farrington—present
Forlini—present
Foster—present
Franz—opresent
Geiss—present
Genetski—present

e/d/s = entered during session

Glardon—present
Goike—present
Graves—present
Greimel—present
Haines—present
Haugh—present
Haveman—present
Heise—present
Hobbs—present
Hooker—present
Hovey-Wright—present
Howrylak—present
Irwin—present
Jacobsen—present
Jenkins—present
Johnson—present
Kandrevas—present
Kelly—present
Kesto—present
Kivela—present
Knezek—present
Kosowski—present
Kowall—present
Kurtz—present
LaFontaine—present
Lamonte—present
Lane—present

Lauwers—present
LaVoy—present
Leonard—present
Lipton—present
Lori—present
Lund—present
Lyons—present
MacGregor—present
MacMaster—present
McBroom—present
McCann—present
McCready—present
McMillin—present
Muxlow—present
Nathan—present
Nesbitt—present
O’Brien—present
Oakes—present
Olumba—e/d/s
Outman—opresent
Pagel—present
Pettalia—present
Poleski—present
Potvin—present
Price—present
Pscholka—present
Rendon—present

Roberts—present
Robinson—present
Rogers—present
Rutledge—present
Santana—present
Schmidt—present
Schor—present
Segal—present
Shirkey—present
Singh—present
Slavens—present
Smiley—present
Somerville—present
Stallworth—present
Stamas—present
Stanley—present
Switalski—present
Talabi—present
Tlaib—present
Townsend—present
VerHeulen—present
Victory—present
Walsh—present
Yanez—present
Yonker—present
Zemke—present
Zorn—present
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Ms. Catherine Ziyad, of Muslim Center in Detroit, offered the following invocation:

“ALMIGHTY G’D, BLESS AMERICA AND THE STATE OF MICHIGAN.

BESTOW YOUR MERCY AND BLESSING UPON THE GOVERNOR, REPRESENTATIVE, AND SENATORS,
ELECTED AND APPOINTED OFFICIALS AND ADVISORS AND THOSE WITH AUTHORITY OVER THE CITIZENS
IN THS STATE.

WE PRAY, BECAUSE THE SCRIPTURES SAY, “‘WHERE THERE IS NO VISION, THERE IS NO FAITH; AND
WITHOUT FAITH THERE IS NO VISION OF GREATNESS AND GOODNESS.’

ALMIGHTY G’D BLESS OUR OFFICIALS TO BE EMPOWERED WITH COURAGE AND WISDOM TO PROVIDE
COURAGEOUS MORAL LEADERSHIP WITH INTEGRITY AND HEED THE ADVICE OF THE ADVISORS TO
MAKE WISE DECISIONS.

BLESS OUR LEADERS AND OFFICIALS WITH GOOD HEALTH SOUND BODY AND MIND. When they are
tired and weary, hold them up, energize them, so they may fulfill their obligations.

Keep us and our leaders mindful of the Blessings of being an American, citizens of this Great state of Michigan, chosen
or appointed with privileges and responsibilities of public service.

Bless them to be faithful to their trusts, be the bridge over troubled water of crisis’s, especially for the welfare of our
babies, children, elderly, disabled, mentally ill and hopeless.

Dr. Martin Luther King, Jr. said, ‘The ultimate measure of a man is not where he stands in moments of comfort and
convenience, but where he stands in times of challenge and controversy.’

Let us remember G’ds Word is true and it never fails.

Let each official stand on his/her own words of truth and fairness. ‘May their words and deeds be a pleasing testimony
of their trusts for generations to come.’

Bless them to be ‘GOOD STEWARTS’ of the State Laws and regulations, finances, resources, AND policies affecting
the citizen’s lives, homes, environment, schools, safety, health and SERVICES.

AGAIN WE Thank You G’d for Your Mercy and Goodness to us. Thank You for blessing our country, the United States
of America, Our President Barack Obama, Governor Snyder, each member of the State House and Senate, officials and
all gathered here today, Amen”

Rep. Stamas moved that House Committees be given leave to meet during the balance of today’s session.
The motion prevailed.

Motions and Resolutions

Reps. Hooker, Yonker, McBroom, Shirkey, Kurtz, Goike, VerHeulen, MacGregor, Potvin, Outman, Johnson, McMillin,
Howrylak, Nesbitt, Lyons and Heise offered the following resolution:

House Resolution No. 159.

A resolution to call upon the U.S. Attorney General and the U.S. Department of Justice to cease and desist forthwith
the prosecution of the Romeike family and to make permanent the grant of asylum in which they were initially vested.

Whereas, In our nation’s past, we have celebrated immigrants who came to this country in order to escape the persecution
that was brought against them. Furthermore, the United States Department of Justice, led by Attorney General Eric Holder,
has stated that “...creating a pathway to earned citizenship for the eleven million unauthorized immigrants in this
country...is a matter of civil and human rights”; and

Whereas, The Romeike family, which consists of Uwe, Hannelore, and their six children, have deeply held religious
beliefs and convictions regarding how their children should be educated. Over the course of time the Romeikes came to
believe that the state school system in Germany, which does not permit homeschooling as an alternative to the public
school system, was educating their children in ways that were at odds with their beliefs. Upon making their decision to
pull their children out of the state education system, they were heavily fined, their children were taken to school under
police escort, and they faced litigation from the state; and

Whereas, The Romeike family immigrated to the United States in 2008 and in 2010 were granted initial asylum by
immigration Judge Lawrence O. Burman. In 2012, the U.S. Board of Immigration Appeals overruled this decision and
denied asylum. In 2013, the Sixth U.S. Circuit Court of Appeals rejected the family’s appeal; and

Whereas, Our society has held for the better part of the last two hundred and twenty-four years that, as expressed by Albert
Gallatin, “[TThe whole Bill [of Rights] is a declaration of the right of the people at large or considered as individuals...
It establishes some rights of the individual as unalienable and which consequently, no majority have the right to deprive
them of™’; and
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Whereas, The ruling against the permanent grant of asylum to the Romeike family will have the effect of establishing a
legal precedent of divesting certain parents of the fundamental right to direct the education of their children by choosing
homeschooling, thus limiting their ability to practice their freedom of religion. The First Amendment of the United States
Constitution, the supreme law of the land, explicitly states:

Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging
the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government
for a redress of grievances.; and

Whereas, The youngest daughter of Uwe and Hannelore Romeike is entitled to all of the rights and protections afforded
to all citizens of our country under the United States Constitution. She was born within the United States and is a
United States citizen. Section 1 of the Fourteenth Amendment explicitly states:

All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the
United States and the State wherein they reside. No State shall make or enforce any law which shall abridge the privileges
or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without
due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.; now, therefore, be it

Resolved by the House of Representatives, That we call upon the U.S. Attorney General and the U.S. Department of
Justice to cease and desist forthwith the prosecution of the Romeike family and to make permanent the grant of asylum
in which they were initially vested; and be it further

Resolved, That copies of this resolution be transmitted to the Attorney General of the United States and the members
of the Michigan congressional delegation.

The resolution was referred to the Committee on Government Operations.

The Speaker called the Speaker Pro Tempore to the Chair.

Second Reading of Bills

House Bill No. 4743, entitled

A bill to amend 2011 PA 256, entitled “Michigan fireworks safety act,” by amending sections 4, 5, 7, 12, and 18a (MCL
28.454, 28.455, 28.457, 28.462, and 28.468a), sections 4 and 12 as amended and section 18a as added by 2012 PA 257.

Was read a second time, and the question being on the adoption of the proposed substitute (H-1) previously recommended
by the Committee on Regulatory Reform,

The substitute (H-1) was adopted, a majority of the members serving voting therefor.

Rep. Stamas moved to amend the bill as follows:

1. Amend page 6, line 19, after “EXCEPT” by striking out the balance of the subsection and inserting “AS FOLLOWS:

(A) FOR A CITY WITH A POPULATION OF 50,000 OR MORE OR A LOCAL UNIT OF GOVERNMENT
LOCATED IN A COUNTY WITH A POPULATION OF 750,000 OR MORE, BETWEEN THE HOURS OF
12 MIDNIGHT AND 8 A.M. OR BETWEEN THE HOURS OF 1 A.M. AND 8 A.M. ON NEW YEAR'’S DAY.

(B) FOR A CITY WITH A POPULATION OF LESS THAN 50,000 OR A LOCAL UNIT OF GOVERNMENT
LOCATED IN A COUNTY WITH A POPULATION OF LESS THAN 750,000, BETWEEN THE HOURS OF
1 A.M. AND 8 A.M.

(3) AN ORDINANCE UNDER SUBSECTION (2) SHALL ONLY IMPOSE A CIVIL FINE OF NOT MORE
THAN $500.00 FOR EACH VIOLATION OF THE ORDINANCE AND NO OTHER FINE OR SANCTION.”.

The motion prevailed and the amendment was adopted, a majority of the members serving voting therefor.

Rep. Farrington moved to amend the bill as follows:

1. Amend page 6, line 12, after “(2)” by striking out the balance of the subsection and inserting “A PERSON SHALL
NOT IGNITE, DISCHARGE, OR USE CONSUMER FIREWORKS, EXCEPT AS FOLLOWS:

(A) NEW YEAR’S EVE AND NEW YEAR’S DAY.

(B) THE FRIDAY BEFORE THE FOURTH OF JULY UNTIL THE SATURDAY AFTER THE FOURTH OF
JULY.”.

The motion did not prevail and the amendment was not adopted, a majority of the members serving not voting therefor.



806 JOURNAL OF THE HOUSE [May 28, 2013] [No. 51

Rep. Genetski moved to amend the bill as follows:

1. Amend page 6, line 3, after “than” by striking out “$10,000,000.00” and inserting “$1,000,000.00”.

The motion did not prevail and the amendment was not adopted, a majority of the members serving not voting therefor.
Rep. Haugh moved that the bill be placed on the order of Third Reading of Bills.

The motion prevailed.

By unanimous consent the House returned to the order of
Messages from the Senate

The Speaker laid before the House

House Bill No. 4127, entitled

A bill to amend 1927 PA 175, entitled “The code of criminal procedure,” by amending section 6b (MCL 765.6b), as
amended by 2008 PA 192.

(The bill was received from the Senate on May 21, with substitute (S-1), full title inserted and immediate effect given
by the Senate, consideration of which, under the rules, was postponed until May 22, see House Journal No. 48, p. 746.)

The question being on concurring in the substitute (S-1) made to the bill by the Senate,

The substitute (S-1) was concurred in, a majority of the members serving voting therefor, by yeas and nays, as follows:

Roll Call No. 176 Yeas—107
Abed Genetski Lane Roberts
Banks Glardon Lauwers Rogers
Barnett Goike LaVoy Rutledge
Bolger Graves Leonard Santana
Brinks Greimel Lipton Schmidt
Brown Haines Lori Schor
Brunner Haugh Lund Segal
Bumstead Haveman Lyons Shirkey
Callton Heise MacGregor Singh
Cavanagh Hobbs MacMaster Slavens
Clemente Hooker McBroom Smiley
Cochran Hovey-Wright McCann Somerville
Cotter Howrylak McCready Stallworth
Crawford Irwin McMillin Stamas
Daley Jacobsen Muxlow Stanley
Darany Jenkins Nathan Switalski
Denby Johnson Nesbitt Talabi
Dianda Kandrevas O’Brien Tlaib
Dillon Kelly Oakes Townsend
Driskell Kesto Outman VerHeulen
Durhal Kivela Pagel Victory
Faris Knezek Pettalia Walsh
Farrington Kosowski Poleski Yanez
Forlini Kowall Potvin Yonker
Foster Kurtz Price Zemke
Franz LaFontaine Pscholka Zorn
Geiss Lamonte Rendon

Nays—1
Robinson

In The Chair: Walsh
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The House agreed to the full title.
The bill was referred to the Clerk for enrollment printing and presentation to the Governor.

Third Reading of Bills

Rep. Stamas moved that House Bill No. 4743 be placed on its immediate passage.
The motion prevailed, a majority of the members serving voting therefor.

House Bill No. 4743, entitled

A bill to amend 2011 PA 256, entitled “Michigan fireworks safety act,” by amending sections 4, 5, 7, 12, and 18a (MCL
28.454, 28.455, 28.457, 28.462, and 28.468a), sections 4 and 12 as amended and section 18a as added by 2012 PA 257.

Was read a third time and passed, a majority of the members serving voting therefor, by yeas and nays, as follows:

Roll Call No. 177 Yeas—107
Abed Genetski Lauwers Robinson
Banks Glardon LaVoy Rogers
Barnett Goike Leonard Rutledge
Bolger Graves Lipton Santana
Brinks Greimel Lori Schmidt
Brown Haines Lund Schor
Brunner Haugh Lyons Segal
Bumstead Haveman MacGregor Shirkey
Callton Heise MacMaster Singh
Cavanagh Hobbs McBroom Slavens
Clemente Hooker McCann Smiley
Cochran Hovey-Wright McCready Somerville
Cotter Howrylak McMillin Stallworth
Crawford Jacobsen Muxlow Stamas
Daley Jenkins Nathan Stanley
Darany Johnson Nesbitt Switalski
Denby Kandrevas O’Brien Talabi
Dianda Kelly Oakes Tlaib
Dillon Kesto Outman Townsend
Driskell Kivela Pagel VerHeulen
Durhal Knezek Pettalia Victory
Faris Kosowski Poleski Walsh
Farrington Kowall Potvin Yanez
Forlini Kurtz Price Yonker
Foster LaFontaine Pscholka Zemke
Franz Lamonte Rendon Zorn
Geiss Lane Roberts

Nays—1
Irwin

In The Chair: Walsh
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The question being on agreeing to the title of the bill,

Rep. Stamas moved to amend the title to read as follows:

A bill to amend 2011 PA 256, entitled “Michigan fireworks safety act,” by amending sections 4, 5, 7, 10, 11, 12, and
18a (MCL 28.454, 28.455, 28.457, 28.460, 28.461, 28.462, and 28.468a), sections 4 and 12 as amended and section 18a
as added by 2012 PA 257.

The motion prevailed.

The House agreed to the title as amended.

Rep. Stamas moved that the bill be given immediate effect.

The motion prevailed, 2/3 of the members serving voting therefor.

By unanimous consent the House returned to the order of
Reports of Select Committees

First Conference Report

The Committee of Conference on the matters of difference between the two Houses concerning

House Bill No. 4228, entitled

A bill to amend 1979 PA 94, entitled “The state school aid act of 1979,” by amending sections 6, 11, 11a, 11g, 11j,
11k, 11m, 12, 15, 18, 18b, 19, 20, 20d, 22a, 22b, 22d, 22f, 22i, 22j, 24, 24a, 24c, 26a, 26b, 26¢, 31a, 31d, 31f, 32d, 32p,
39, 39a, 51a, 51b, Slc, 51d, 53a, 54, 56, 61a, 62, 74, 81, 94a, 95, 98, 99, 101, 102, 104, 107, 147, 147a, 147b, 147c,
152a, 201, 201a, 206, 209, 210, 224, 225, 229a, 230, 236, 236a, 236b, 241, 242, 244, 245, 246, 252, 256, 258, 263, 263a,
264, 265, 265a, 267, 268, 269, 270, 273, 274, 274a, 276, 277, 278, 279, 280, 281, 282, 289, and 290 (MCL 388.1606,
388.1611, 388.1611a, 388.1611g, 388.1611j, 388.1611k, 388.1611m, 388.1612, 388.1615, 388.1618, 388.1618b,
388.1619, 388.1620, 388.1620d, 388.1622a, 388.1622b, 388.1622d, 388.1622f, 388.1622i, 388.1622j, 388.1624,
388.1624a, 388.1624c, 388.1626a, 388.1626b, 388.1626¢, 388.1631a, 388.1631d, 388.1631f, 388.1632d, 388.1632p,
388.1639, 388.1639a, 388.1651a, 388.1651b, 388.1651c, 388.1651d, 388.1653a, 388.1654, 388.1656, 388.1661a,
388.1662, 388.1674, 388.1681, 388.1694a, 388.1695, 388.1698, 388.1699, 388.1701, 388.1702, 388.1704, 388.1707,
388.1747, 388.1747a, 388.1747b, 388.1747c, 388.1752a, 388.1801, 388.1801a, 388.1806, 388.1809, 388.1810, 388.1824,
388.1825, 388.1829a, 388.1830, 388.1836, 388.1836a, 388.1836b, 388.1841, 388.1842, 388.1844, 388.1845, 388.1846,
388.1852, 388.1856, 388.1858, 388.1863, 388.1863a, 388.1864, 388.1865, 388.1865a, 388.1867, 388.1868, 388.1869,
388.1870, 388.1873, 388.1874, 388.1874a, 388.1876, 388.1877, 388.1878, 388.1879, 388.1880, 388.1881, 388.1882,
388.1889, and 388.1890), sections 6, 11, 26b, and 201 as amended by 2012 PA 465, sections 11a, 11g, 11j, 11k, 11m,
12, 18, 19, 20, 20d, 22a, 22b, 22d, 22f, 24, 24a, 24c, 26a, 31a, 31d, 31f, 32d, 39, 39a, 51a, 51c, 51d, 53a, 54, 56, 61a,
62, 74, 81, 94a, 98, 99, 102, 104, 107, 147, 147a, 147b, 152a, 201a, 206, 209, 210, 224, 225, 230, 236, 236a, 241, 242,
244, 245, 252, 256, 258, 263, 263a, 264, 265, 267, 268, 269, 270, 273, 274, 274a, 276, 277, 278, 279, 280, 281, 282,
289, and 290 as amended and sections 22i, 22j, 26¢, 32p, 95, 147c, 229a, 236b, 246, and 265a as added by 2012 PA 201,
section 15 as amended by 2012 PA 286, section 18b as amended by 2008 PA 268, section 51b as added by 1996 PA 300,
and section 101 as amended by 2012 PA 516, and by adding sections 21f, 22c, 22k, 25e, 41, 99b, 236¢, 259, and 272a;
and to repeal acts and parts of acts.

Recommends:

First: That the Senate recede from the Substitute of the Senate as passed by the Senate.

Second: That the House and Senate agree to the Substitute of the House as passed by the House, amended to read as
follows:

A bill to amend 1979 PA 94, entitled “The state school aid act of 1979,” by amending sections 6, 11, 11a, 11g, 11j, 11k, 11m,
12, 15, 18, 18b, 19, 20, 20d, 22a, 22b, 22d, 22f, 22¢g, 22i, 22j, 24, 24a, 24c, 26a, 26b, 26¢, 31a, 31d, 311, 32d, 32p, 39, 39a, 51a,
51b, 51c, 51d, 53a, 54, 56, 61a, 62, 74, 81, 94a, 95, 98, 99, 101, 102, 104, 107, 147, 147a, 147b, 147c, 152a, 201, 201a, 206,
208, 209, 210, 224, 225, 229, 229a, 230, 236, 236a, 236b, 241, 244, 245, 246, 252, 258, 263, 263a, 264, 265, 265a, 267, 268,
269, 270, 273, 274, 274a, 275, 275a, 276, 277, 278, 279, 280, 281, 282, 289, and 290 (MCL 388.1606, 388.1611, 388.1611a,
388.1611g, 388.1611j, 388.1611k, 388.1611m, 388.1612, 388.1615, 388.1618, 388.1618b, 388.1619, 388.1620, 388.1620d,
388.1622a, 388.1622b, 388.1622d, 388.1622f, 388.1622g, 388.1622i, 388.1622j, 388.1624, 388.1624a, 388.1624c, 388.1626a,
388.1626b, 388.1626¢, 388.1631a,388.1631d, 388.1631f, 388.1632d, 388.1632p, 388.1639, 388.1639a, 388.1651a, 388.1651b,
388.1651c, 388.1651d, 388.1653a, 388.1654, 388.1656, 388.1661a, 388.1662, 388.1674, 388.1681, 388.1694a, 388.1695,
388.1698, 388.1699, 388.1701, 388.1702, 388.1704, 388.1707, 388.1747, 388.1747a, 388.1747b, 388.1747c, 388.1752a,
388.1801, 388.1801a, 388.1806, 388.1808, 388.1809, 388.1810, 388.1824, 388.1825, 388.1829, 388.1829a, 388.1830,
388.1836, 388.1836a, 388.1836b, 388.1841, 388.1844, 388.1845, 388.1846, 388.1852, 388.1858, 388.1863, 388.1863a,
388.1864, 388.1865, 388.1865a, 388.1867, 388.1868, 388.1869, 388.1870, 388.1873, 388.1874, 388.1874a, 388.1875,
388.1875a, 388.1876, 388.1877, 388.1878, 388.1879, 388.1880, 388.1881, 388.1882, 388.1889, and 388.1890), sections 6, 11,
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26b, and 201 as amended by 2012 PA 465, sections 11a, 11g, 11j, 11k, 11m, 12, 18, 19, 20, 20d, 22a, 22b, 22d, 22f, 24, 24a,
24c, 26a, 31a, 31d, 31f, 32d, 39, 39a, 51a, S1c, 51d, 53a, 54, 56, 61a, 62, 74, 81, 94a, 98, 99, 102, 104, 107, 147, 147a, 147b,
152a,201a, 206, 208, 209, 210, 224, 225, 229, 230, 236, 236a, 241, 244, 245, 252, 258, 263, 263a, 264, 265, 267, 268, 269, 270,
273,274,274a,275,275a, 276,277,278, 279, 280, 281, 282, 289, and 290 as amended and sections 22g, 22i, 22j, 26¢, 32p, 95,
147c¢, 229a, 236b, 246, and 265a as added by 2012 PA 201, section 15 as amended by 2012 PA 286, section 18b as amended by
2008 PA 268, section 51b as added by 1996 PA 300, and section 101 as amended by 2013 PA 29, and by adding sections 20f,
211, 22c¢, 22k, 25e, 41, 64a, 99h, 201b, 210b, 229b, 236¢, 259, 262a, and 272a; and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 6. (1) “Center program” means a program operated by a district or by an intermediate district for special education
pupils from several districts in programs for pupils with autism spectrum disorder, pupils with severe cognitive impairment,
pupils with moderate cognitive impairment, pupils with severe multiple impairments, pupils with hearing impairment, pupils
with visual impairment, and pupils with physical impairment or other health impairment. Programs for pupils with emotional
impairment housed in buildings that do not serve regular education pupils also qualify. Unless otherwise approved by the
department, a center program either shall serve all constituent districts within an intermediate district or shall serve several
districts with less than 50% of the pupils residing in the operating district. In addition, special education center program pupils
placed part-time in noncenter programs to comply with the least restrictive environment provisions of section 612 of part B of
the individuals with disabilities education act, 20 USC 1412, may be considered center program pupils for pupil accounting
purposes for the time scheduled in either a center program or a noncenter program.

(2) “District and high school graduation rate” means the annual completion and pupil dropout rate that is calculated by the
center pursuant to nationally recognized standards.

(3) “District and high school graduation report” means a report of the number of pupils, excluding adult participants, in the
district for the immediately preceding school year, adjusted for those pupils who have transferred into or out of the district or
high school, who leave high school with a diploma or other credential of equal status.

(4) “Membership”, except as otherwise provided in this article, means for a district, a public school academy, the education
achievement system, or an intermediate district the sum of the product of .90 times the number of full-time equated pupils in
grades K to 12 actually enrolled and in regular daily attendance on the pupil membership count day for the current school year,
plus the product of .10 times the final audited count from the supplemental count day for the immedtately preeeding CURRENT
school year. A district’s, public school academy’s, or intermediate district’s membership shall be adjusted as provided under
section 25 for pupils who enroll in the district, public school academy, or intermediate district after the pupil membership
count day. All pupil counts used in this subsection are as determined by the department and calculated by adding the number of
pupils registered for attendance plus pupils received by transfer and minus pupils lost as defined by rules promulgated by the
superintendent, and as corrected by a subsequent department audit. For the purposes of this section and section 6a, for a school
of excellence that is a cyber school, as defined in section 551 of the revised school code, MCL 380.551, and is in compliance
with section 553a of the revised school code, MCL 380 553a Gr-f@f-fhﬁ-@&ttﬁ&ﬁﬁﬂ-&ﬁhﬁﬁﬁﬁfﬁysfem—a pup11 S partlclpatlon
in the cyber school’s educational program er-in—an dueationat-program—of-the—ec o4 v y
anachievement-sechoot-is considered regular daily attendance, FOR THE EDUCATION ACHIEVEMENT SYSTEM A
PUPIL’S PARTICIPATION IN AN ONLINE EDUCATIONAL PROGRAM OF THE EDUCATION ACHIEVEMENT
SYSTEM OR OF AN ACHIEVEMENT SCHOOL IS CONSIDERED REGULAR DAILY ATTENDANCE; AND
FOR A DISTRICT A PUPIL’S PARTICIPATION IN AN ONLINE COURSE AS DEFINED IN SECTION 21F IS
CONSIDERED REGULAR DAILY ATTENDANCE. The amount of the foundation allowance for a pupil in membership is
determined under section 20. In making the calculation of membership, all of the following, as applicable, apply to determining
the membership of a district, a public school academy, the education achievement system, or an intermediate district:

(a) Except as otherwise provided in this subsection, and pursuant to subsection (6), a pupil shall be counted in membership in
the pupil’s educating district or districts. An individual pupil shall not be counted for more than a total of 1.0 full-time equated
membership.

(b) If a pupil is educated in a district other than the pupil’s district of residence, if the pupil is not being educated as part of
a cooperative education program, if the pupil’s district of residence does not give the educating district its approval to count
the pupil in membership in the educating district, and if the pupil is not covered by an exception specified in subsection (6)
to the requirement that the educating district must have the approval of the pupil’s district of residence to count the pupil in
membership, the pupil shall not be counted in membership in any district.

(c) A special education pupil educated by the intermediate district shall be counted in membership in the intermediate
district.

(d) A pupil placed by a court or state agency in an on-grounds program of a juvenile detention facility, a child caring
institution, or a mental health institution, or a pupil funded under section 53a, shall be counted in membership in the district or
intermediate district approved by the department to operate the program.

(e) A pupil enrolled in the Michigan schools for the deaf and blind shall be counted in membership in the pupil’s intermediate
district of residence.
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(f) A pupil enrolled in a career and technical education program supported by a millage levied over an area larger than a
single district or in an area vocational-technical education program established pursuant to section 690 of the revised school
code, MCL 380.690, shall be counted only in the pupil’s district of residence.

(g) A pupil enrolled in a public school academy shall be counted in membership in the public school academy.

(h) A pupil enrolled in an achievement school shall be counted in membership in the education achievement system.

(i) For a new district or public school academy beginning its operation after December 31, 1994, or for the education
achievement system or an achievement school, membership for the first 2 full or partial fiscal years of operation shall be
determined as follows:

(i) If operations begin before the pupil membership count day for the fiscal year, membership is the average number of
full-time equated pupils in grades K to 12 actually enrolled and in regular daily attendance on the pupil membership count day
for the current school year and on the supplemental count day for the current school year, as determined by the department and
calculated by adding the number of pupils registered for attendance on the pupil membership count day plus pupils received
by transfer and minus pupils lost as defined by rules promulgated by the superintendent, and as corrected by a subsequent
department audit, plus the final audited count from the supplemental count day for the current school year, and dividing that
sum by 2.

(i) If operations begin after the pupil membership count day for the fiscal year and not later than the supplemental count day
for the fiscal year, membership is the final audited count of the number of full-time equated pupils in grades K to 12 actually
enrolled and in regular daily attendance on the supplemental count day for the current school year.

(j) If a district is the authorizing body for a public school academy, then, in the first school year in which pupils are counted
in membership on the pupil membership count day in the public school academy, the determination of the district’s membership
shall exclude from the district’s pupil count for the immediately preceding supplemental count day any pupils who are counted
in the public school academy on that first pupil membership count day who were also counted in the district on the immediately
preceding supplemental count day.

(k) In a district, a public school academy, the education achievement system, or an intermediate district operating an extended
school year program approved by the superintendent, a pupil enrolled, but not scheduled to be in regular daily attendance on a
pupil membership count day, shall be counted.

(D) To be counted in membership, a pupil shall meet the minimum age requirement to be eligible to attend school under
section 1147 of the revised school code, MCL 380.1147, or shall be enrolled under subsection (3) of that section, and shall be
less than 20 years of age on September 1 of the school year except as follows:

(i) A special education pupil who is enrolled and receiving instruction in a special education program or service approved by
the department, who does not have a high school diploma, and who is less than 26 years of age as of September 1 of the current
school year shall be counted in membership.

(ii) A pupil who is determined by the department to meet all of the following may be counted in membership:

(A) Is enrolled in a public school academy or an alternative education high school diploma program, that is primarily focused
on educating homeless pupils and that is located in a city with a population of more than 566;666:175,000.

(B) Had dropped out of school for more than 1 year and has re-entered school.

(C) Is less than 22 years of age as of September 1 of the current school year.

@ii) IF A CHILD BECOMES A RESIDENT OF A DISTRICT AND THE CHILD DOES NOT MEET THE
MINIMUM AGE REQUIREMENT TO BE ELIGIBLE TO ATTEND SCHOOL FOR THAT SCHOOL YEAR UNDER
SECTION 1147 OF THE REVISED SCHOOL CODE, MCL 380.1147, BUT WILL BE 5 YEARS OF AGE NOT LATER
THAN DECEMBER 1 OF THAT SCHOOL YEAR, THE DISTRICT MAY COUNT THE CHILD IN MEMBERSHIP
FOR THAT SCHOOL YEAR IF THE PARENT OR LEGAL GUARDIAN HAS NOTIFIED THE DISTRICT IN
WRITING THAT HE OR SHE INTENDS TO ENROLL THE CHILD IN KINDERGARTEN FOR THAT SCHOOL
YEAR.

(m) An individual who has obtained a high school diploma shall not be counted in membership. An individual who has
obtained a general educational development (G.E.D.) certificate shall not be counted in membership unless the individual is
a pupil with a disability as defined in R 340.1702 of the Michigan administrative code. An individual participating in a job
training program funded under former section 107a or a jobs program funded under former section 107b, administered by the
Michigan strategic fund, or participating in any successor of either of those 2 programs, shall not be counted in membership.

(n) If a pupil counted in membership in a public school academy or the education achievement system is also educated by
a district or intermediate district as part of a cooperative education program, the pupil shall be counted in membership only in
the public school academy or the education achievement system unless a written agreement signed by all parties designates
the party or parties in which the pupil shall be counted in membership, and the instructional time scheduled for the pupil in
the district or intermediate district shall be included in the full-time equated membership determination under subdivision (q).
However, for pupils receiving instruction in both a public school academy or the education achievement system and in a district
or intermediate district but not as a part of a cooperative education program, the following apply:

(i) If the public school academy or the education achievement system provides instruction for at least 1/2 of the class hours
specified in subdivision (q), the public school academy or the education achievement system shall receive as its prorated
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share of the full-time equated membership for each of those pupils an amount equal to 1 times the product of the hours of
instruction the public school academy or the education achievement system provides divided by the number of hours specified
in subdivision (q) for full-time equivalency, and the remainder of the full-time membership for each of those pupils shall be
allocated to the district or intermediate district providing the remainder of the hours of instruction.

(i) If the public school academy or the education achievement system provides instruction for less than 1/2 of the class hours
specified in subdivision (q), the district or intermediate district providing the remainder of the hours of instruction shall receive
as its prorated share of the full-time equated membership for each of those pupils an amount equal to 1 times the product of the
hours of instruction the district or intermediate district provides divided by the number of hours specified in subdivision (q) for
full-time equivalency, and the remainder of the full-time membership for each of those pupils shall be allocated to the public
school academy or the education achievement system.

(o) An individual less than 16 years of age as of September 1 of the current school year who is being educated in an
alternative education program shall not be counted in membership if there are also adult education participants being educated
in the same program or classroom.

(p) The department shall give a uniform interpretation of full-time and part-time memberships.

(@) The number of class hours used to calculate full-time equated memberships shall be consistent with section 101(3).
In determining full-time equated memberships for pupils who are enrolled in a postsecondary institution, a pupil shall not
be considered to be less than a full-time equated pupil solely because of the effect of his or her postsecondary enrollment,
including necessary travel time, on the number of class hours provided by the district to the pupil.

(r) Beginning in 2012-2013, full-time equated memberships for pupils in kindergarten shall be determined by dividing
the number of instructional hours scheduled and provided per year per kindergarten pupil by the same number used for
determining full-time equated memberships for pupils in grades 1 to 12. However, to the extent allowable under federal law,
for a district or public school academy that provides evidence satisfactory to the department that it used federal title I money
in the 2 immediately preceding school fiscal years to fund full-time kindergarten, full-time equated memberships for pupils
in kindergarten shall be determined by dividing the number of class hours scheduled and provided per year per kindergarten
pup11 by a number equal to 1/2 the number used for determlmng full tlme equated membershlps for puplls in grades 1to 12.

wheﬂier—ﬂﬂs—rmraﬁewab}e—use—ef—federai—tr&e—l—meﬁey—The change in the countmg of full time equated membershlps for
pup1ls in kmdergarten that ta-kes—TOOK effect rn-FOR 2012-2013 isnot a mandate NOH@:fCt“t‘hﬁﬂ‘t‘hﬁ‘ﬁ‘fﬂi‘\Vﬁd‘ﬁCSﬂﬁY‘ﬁ‘ftﬁt‘t‘hﬁ

(s) For a district, a public school academy, or the educatlon achlevement system that has pupils enrolled in a grade level that
was not offered by the district, the public school academy, or the education achievement system in the immediately preceding
school year, the number of pupils enrolled in that grade level to be counted in membership is the average of the number of
those pupils enrolled and in regular daily attendance on the pupil membership count day and the supplemental count day of
the current school year, as determined by the department. Membership shall be calculated by adding the number of pupils
registered for attendance in that grade level on the pupil membership count day plus pupils received by transfer and minus
pupils lost as defined by rules promulgated by the superintendent, and as corrected by subsequent department audit, plus the
final audited count from the supplemental count day for the current school year, and dividing that sum by 2.

(t) A pupil enrolled in a cooperative education program may be counted in membership in the pupil’s district of residence
with the written approval of all parties to the cooperative agreement.

(u) If, as a result of a disciplinary action, a district determines through the district’s alternative or disciplinary education
program that the best instructional placement for a pupil is in the pupil’s home or otherwise apart from the general school
population, if that placement is authorized in writing by the district superintendent and district alternative or disciplinary
education supervisor, and if the district provides appropriate instruction as described in this subdivision to the pupil at the
pupil’s home or otherwise apart from the general school population, the district may count the pupil in membership on a pro rata
basis, with the proration based on the number of hours of instruction the district actually provides to the pupil divided by the
number of hours specified in subdivision (q) for full-time equivalency. For the purposes of this subdivision, a district shall be
considered to be providing appropriate instruction if all of the following are met:

(i) The district provides at least 2 nonconsecutive hours of instruction per week to the pupil at the pupil’s home or otherwise
apart from the general school population under the supervision of a certificated teacher.

(if) The district provides instructional materials, resources, and supplies ;exeept-computers;-that are comparable to those
otherwise provided in the district’s alternative education program.

(iii) Course content is comparable to that in the district’s alternative education program.

(iv) Credit earned is awarded to the pupil and placed on the pupil’s transcript.
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(v) A pupil enrolled in an alternative or disciplinary education program described in section 25 shall be counted in membership
in the district, the public school academy, or the education achievement system that is educating the pupil.

(w) If a pupil was enrolled in a public school academy on the pupil membership count day, if the public school academy’s
contract with its authorizing body is revoked or the public school academy otherwise ceases to operate, and if the pupil enrolls
in a district or the education achievement system within 45 days after the pupil membership count day, the department shall
adjust the district’s or the education achievement system’s pupil count for the pupil membership count day to include the pupil
in the count.

(x) For a public school academy that has been in operation for at least 2 years and that suspended operations for at least
1 semester and is resuming operations, membership is the sum of the product of .90 times the number of full-time equated pupils
in grades K to 12 actually enrolled and in regular daily attendance on the first pupil membership count day or supplemental
count day, whichever is first, occurring after operations resume, plus the product of .10 times the final audited count from the
most recent pupil membership count day or supplemental count day that occurred before suspending operations, as determined
by the superintendent.

(y) If a district’s membership for a particular fiscal year, as otherwise calculated under this subsection, would be less than
1,550 pupils and the district has 4.5 or fewer pupils per square mile, as determined by the department, and ;beginning—in
2007-20608;-if the district does not receive funding under section 22d(2), the district’s membership shall be considered to be
the membership figure calculated under this subdivision. If a district educates and counts in its membership pupils in grades 9
to 12 who reside in a contiguous district that does not operate grades 9 to 12 and if 1 or both of the affected districts request
the department to use the determination allowed under this sentence, the department shall include the square mileage of both
districts in determining the number of pupils per square mile for each of the districts for the purposes of this subdivision. The
membership figure calculated under this subdivision is the greater of the following:

(7)) The average of the district’s membership for the 3-fiscal-year period ending with that fiscal year, calculated by adding the
district’s actual membership for each of those 3 fiscal years, as otherwise calculated under this subsection, and dividing the sum
of those 3 membership figures by 3.

(if) The district’s actual membership for that fiscal year as otherwise calculated under this subsection.

(z) If a public school academy that is not in its first or second year of operation closes at the end of a school year and does not
reopen for the next school year, the department shall adjust the membership count of the district or the education achievement
system in which a former pupil of the public school academy enrolls and is in regular daily attendance for the next school year
to ensure that the district or the education achievement system receives the same amount of membership aid for the pupil as
if the pupil were counted in the district or the education achievement system on the supplemental count day of the preceding
school year.

(aa) Full-time equated memberships for special education pupils who are not enrolled in kindergarten but are enrolled in
a classroom program under R 340.1754 of the Michigan administrative code shall be determined by dividing the number of
class hours scheduled and provided per year by 450. Full-time equated memberships for special education pupils who are
not enrolled in kindergarten but are receiving early childhood special education services under R 340.1755 of the Michigan
administrative code shall be determined by dividing the number of hours of service scheduled and provided per year per pupil
by 180.

(bb) A pupil of a district that begins its school year after Labor day who is enrolled in an intermediate district program that
begins before Labor day shall not be considered to be less than a full-time pupil solely due to instructional time scheduled but
not attended by the pupil before Labor day.

(cc) For the first year in which a pupil is counted in membership on the pupil membership count day in a middle college
program, the membership is the average of the full-time equated membership on the pupil membership count day and on the
supplemental count day for the current school year, as determined by the department. If a pupil was counted by the operating
district on the immediately preceding supplemental count day, the pupil shall be excluded from the district’s immediately
preceding supplemental count for purposes of determining the district’s membership.

(dd) A district, a public school academy, or the education achievement system that educates a pupil who attends a United
States Olympic education center may count the pupil in membership regardless of whether or not the pupil is a resident of this
state.

(ee) A pupil enrolled in a district other than the pupil’s district of residence pursuant to section 1148(2) of the revised school
code, MCL 380.1148, shall be counted in the educating district or the education achievement system.

(ff) For a pupil enrolled in a dropout recovery program that meets the requirements of section 23a, the pupil shall be counted
as 1/12 of a full-time equated membership for each month that the district operating the program reports that the pupil was
enrolled in the program and was in full attendance. HOWEVER, A PUPIL COUNTED UNDER THIS SUBDIVISION
SHALL NOT BE COUNTED AS MORE THAN 1.0 FTE IN A FISCAL YEAR. The district operating the program shall
report to the center the number of pupils who were enrolled in the program and were in full attendance for a month not later
than the tenth day of the next month. A district shall not report a pupil as being in full attendance for a month unless both of the
following are met:

(i) A personalized learning plan is in place on or before the first school day of the month for the first month the pupil
participates in the program.
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(if) The pupil meets the district’s definition under section 23a of satisfactory monthly progress for that month or, if the pupil
does not meet that definition of satisfactory monthly progress for that month, the pupil did meet that definition of satisfactory
monthly progress in the immediately preceding month and appropriate interventions are implemented within 10 school days
after it is determined that the pupil does not meet that definition of satisfactory monthly progress.

(5) “Public school academy” means that term as defined in the revised school code.

(6) “Pupil” means a person in membership in a public school. A district must have the approval of the pupil’s district of
residence to count the pupil in membership, except approval by the pupil’s district of residence is not required for any of the
following:

(a) A nonpublic part-time pupil enrolled in grades 1 to 12 in accordance with section 166b.

(b) A pupil receiving 1/2 or less of his or her instruction in a district other than the pupil’s district of residence.

(c) A pupil enrolled in a public school academy or the education achievement system.

(d) A pupil enrolled in a district other than the pupil’s district of residence under an intermediate district schools of choice
pilot program as described in section 91a or former section 91 if the intermediate district and its constituent districts have been
exempted from section 105.

(e) A pupil enrolled in a district other than the pupil’s district of residence if the pupil is enrolled in accordance with
section 105 or 105c.

(f) A pupil who has made an official written complaint or whose parent or legal guardian has made an official written
complaint to law enforcement officials and to school officials of the pupil’s district of residence that the pupil has been the
victim of a criminal sexual assault or other serious assault, if the official complaint either indicates that the assault occurred
at school or that the assault was committed by 1 or more other pupils enrolled in the school the pupil would otherwise attend
in the district of residence or by an employee of the district of residence. A person who intentionally makes a false report of a
crime to law enforcement officials for the purposes of this subdivision is subject to section 411a of the Michigan penal code,
1931 PA 328, MCL 750.411a, which provides criminal penalties for that conduct. As used in this subdivision:

(i) “At school” means in a classroom, elsewhere on school premises, on a school bus or other school-related vehicle, or at a
school-sponsored activity or event whether or not it is held on school premises.

(i) “Serious assault” means an act that constitutes a felony violation of chapter XI of the Michigan penal code, 1931 PA 328,
MCL 750.81 to 750.90h, or that constitutes an assault and infliction of serious or aggravated injury under section 81a of the
Michigan penal code, 1931 PA 328, MCL 750.81a.

(g) A pupil whose district of residence changed after the pupil membership count day and before the supplemental count day
and who continues to be enrolled on the supplemental count day as a nonresident in the district in which he or she was enrolled
as a resident on the pupil membership count day of the same school year.

(h) A pupil enrolled in an alternative education program operated by a district other than his or her district of residence who
meets 1 or more of the following:

(i) The pupil has been suspended or expelled from his or her district of residence for any reason, including, but not limited
to, a suspension or expulsion under section 1310, 1311, or 1311a of the revised school code, MCL 380.1310, 380.1311, and
380.1311a.

(if) The pupil had previously dropped out of school.

(iii) The pupil is pregnant or is a parent.

(iv) The pupil has been referred to the program by a court.

(v) The pupil is enrolled in an alternative or disciplinary education program described in section 25.

(1) A pupil enrolled in the Michigan virtual school, for the pupil’s enrollment in the Michigan virtual school.

() A pupil who is the child of a person who works at the district or who is the child of a person who worked at the district as
of the time the pupil first enrolled in the district but who no longer works at the district due to a workforce reduction. As used
in this subdivision, “child” includes an adopted child, stepchild, or legal ward.

(k) An expelled pupil who has been denied reinstatement by the expelling district and is reinstated by another school board
under section 1311 or 1311a of the revised school code, MCL 380.1311 and 380.1311a.

(D) A pupil enrolled in a district other than the pupil’s district of residence in a middle college program if the pupil’s district
of residence and the enrolling district are both constituent districts of the same intermediate district.

(m) A pupil enrolled in a district other than the pupil’s district of residence who attends a United States Olympic education
center.

(n) A pupil enrolled in a district other than the pupil’s district of residence pursuant to section 1148(2) of the revised school
code, MCL 380.1148.

(o) A pupil who enrolls in a district other than the pupil’s district of residence as a result of the pupil’s school not making
adequate yearly progress under the no ch11d left behmd act of 2001 Publlc Law 107 1 10

(P) AN ONLINE LEARNING PUPIL ENROLLED INA DISTRICT OTHER THAN THE PUPIL’S DISTRICT OF
RESIDENCE AS AN ELIGIBLE PUPIL UNDER SECTION 21F.
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However, if a district educates pupils who reside in another district and if the primary instructional site for those pupils is
established by the educating district after 2009-2010 and is located within the boundaries of that other district, the educating
district must have the approval of that other district to count those pupils in membership.

(7) “Pupil membership count day” of a district or intermediate district means:

(a) Except as provided in subdivision (b), the first Wednesday in October each school year or, for a district or building
in which school is not in session on that Wednesday due to conditions not within the control of school authorities, with the
approval of the superintendent, the immediately following day on which school is in session in the district or building.

(b) For a district or intermediate district maintaining school during the entire school year, the following days:

(7) Fourth Wednesday in July.

(i) First Wednesday in October.

(iii) Second Wednesday in February.

(iv) Fourth Wednesday in April.

(8) “Pupils in grades K to 12 actually enrolled and in regular daily attendance” means pupils in grades K to 12 in attendance
and receiving instruction in all classes for which they are enrolled on the pupil membership count day or the supplemental
count day, as applicable. Except as otherwise provided in this subsection, a pupil who is absent from any of the classes in which
the pupil is enrolled on the pupil membership count day or supplemental count day and who does not attend each of those
classes during the 10 consecutive school days immediately following the pupil membership count day or supplemental count
day, except for a pupil who has been excused by the district, shall not be counted as 1.0 full-time equated membership. A pupil
who is excused from attendance on the pupil membership count day or supplemental count day and who fails to attend each of
the classes in which the pupil is enrolled within 30 calendar days after the pupil membership count day or supplemental count
day shall not be counted as 1.0 full-time equated membership. In addition, a pupil who was enrolled and in attendance in a
district, an intermediate district, a public school academy, or the education achievement system before the pupil membership
count day or supplemental count day of a particular year but was expelled or suspended on the pupil membership count day or
supplemental count day shall only be counted as 1.0 full-time equated membership if the pupil resumed attendance in the district,
intermediate district, public school academy, or education achievement system within 45 days after the pupil membership count
day or supplemental count day of that particular year. Pupils not counted as 1.0 full-time equated membership due to an absence
from a class shall be counted as a prorated membership for the classes the pupil attended. For purposes of this subsection,
“class” means a period of time in 1 day when pupils and a certificated teacher or legally qualified substitute teacher are together
and instruction is taking place.

(9) “Rule” means a rule promulgated pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328.

(10) “The revised school code” means 1976 PA 451, MCL 380.1 to 380.1852.

(11) “School district of the first class”, “first class school district”, and “district of the first class” mean a district that had at
least 60,000 pupils in membership for the immediately preceding fiscal year.

(12) “School fiscal year” means a fiscal year that commences July 1 and continues through June 30.

(13) “State board” means the state board of education.

(14) “Superintendent”, unless the context clearly refers to a district or intermediate district superintendent, means the
superintendent of public instruction described in section 3 of article VIII of the state constitution of 1963.

(15) “Supplemental count day” means the day on which the supplemental pupil count is conducted under section 6a.

(16) “Tuition pupil” means a pupil of school age attending school in a district other than the pupil’s district of residence for
whom tuition may be charged TO THE DISTRICT OF RESIDENCE. Tuition pupil does not include a pupil who is a special
education pupil, er-a pupil described in subsection (6)(c) to fo)—(P), OR A PUPIL WHOSE PARENT OR GUARDIAN
VOLUNTARILY ENROLLS THE PUPIL IN A DISTRICT THAT IS NOT THE PUPIL’S DISTRICT OF RESIDENCE.
A pupil’s district of residence shall not require a high school tuition pupil, as provided under section 111, to attend another
school district after the pupil has been assigned to a school district.

(17) “State school aid fund” means the state school aid fund established in section 11 of article IX of the state constitution of
1963.

(18) “Taxable value” means the taxable value of property as determined under section 27a of the general property tax act,
1893 PA 206, MCL 211.27a.

(19) “Textbook” means a book, electronic book, or other instructional print or electronic resource that is selected and
approved by the governing board of a district or, for an achievement school, by the chancellor of the achievement authority and
that contains a presentation of principles of a subject, or that is a literary work relevant to the study of a subject required for the
use of classroom pupils, or another type of course material that forms the basis of classroom instruction.

(20) “Total state aid” or “total state school aid” means the total combined amount of all funds due to a district, intermediate
district, or other entity under all of the provisions of this article.

Sec. 11. (1) Subjecttosubseetion(3); for FOR the fiscal year ending September 30, 2013, there is appropriated for the public
schools of this state and certain other state purposes relating to education the sum of $10;961;245;666:06-$10,928,614,200.00



No. 51] [May 28, 2013] JOURNAL OF THE HOUSE 815

from the state school aid fund and the sum of $282,400,000.00 from the general fund. FOR THE FISCAL YEAR ENDING
SEPTEMBER 30, 2014, THERE IS APPROPRIATED FOR THE PUBLIC SCHOOLS OF THIS STATE AND
CERTAIN OTHER STATE PURPOSES RELATING TO EDUCATION THE SUM OF $11,211,382,300.00 FROM THE
STATE SCHOOL AID FUND, THE SUM OF $156,000,000.00 FROM THE MPSERS RETIREMENT OBLIGATION
REFORM RESERVE FUND CREATED UNDER SECTION 147B, AND THE SUM OF $230,000,000.00 FROM THE
GENERAL FUND. In addition, all other available federal funds, except those otherwise appropriated under section 11p, are
appropriated for the fiscal year ending September 30, 2013 AND FOR THE FISCAL YEAR ENDING SEPTEMBER 30,
2014.

(2) The appropriations under this section shall be allocated as provided in this article. Money appropriated under this section
from the general fund shall be expended to fund the purposes of this article before the expenditure of money appropriated under
this section from the state school aid fund.

(3) Any general fund allocations under this article that are not expended by the end of the state fiscal year are transferred to
the school aid stabilization fund created under section 11a.

Sec. 11a. (1) The school aid stabilization fund is created as a separate account within the state school aid fund established by
section 11 of article IX of the state constitution of 1963.

(2) The state treasurer may receive money or other assets from any source for deposit into the school aid stabilization fund.
The state treasurer shall deposit into the school aid stabilization fund all of the following:

(a) Unexpended and unencumbered state school aid fund revenue for a fiscal year that remains in the state school aid fund as
of the bookclosing for that fiscal year.

(b) Money statutorily dedicated to the school aid stabilization fund.

(c) Money appropriated to the school aid stabilization fund.

(3) Money available in the school aid stabilization fund may not be expended without a specific appropriation from the school
aid stabilization fund. Money in the school aid stabilization fund shall be expended only for purposes for which state school aid
fund money may be expended.

(4) The state treasurer shall direct the investment of the school aid stabilization fund. The state treasurer shall credit to the
school aid stabilization fund interest and earnings from fund investments.

(5) Money in the school aid stabilization fund at the close of a fiscal year shall remain in the school aid stabilization fund and
shall not lapse to the unreserved school aid fund balance or the general fund.

(6) If the maximum amount appropriated under section 11 from the state school aid fund for a fiscal year exceeds the amount
available for expenditure from the state school aid fund for that fiscal year, there is appropriated from the school aid stabilization
fund to the state school aid fund an amount equal to the projected shortfall as determined by the department of treasury, but not
to exceed available money in the school aid stabilization fund. If the money in the school aid stabilization fund is insufficient
to fully fund an amount equal to the projected shortfall, the state budget director shall notify the legislature as required under
section H3)296(2) and state payments in an amount equal to the remainder of the projected shortfall shall be prorated in the
manner provided under section H4):296(3).

(7) For 204+2-2613;-2013-2014, in addition to the appropriations in section 11, there is appropriated from the school aid
stablhzatlon fund to the state school a1d fund the amount necessary to fully fund the allocatlons under thlS artlcle

Sec 11g. (1) From the appropriation in section 11, there is allocated for this section an amount not to exceed $39,666,000-60
$39,500,000.00 for the fiscal year ending September 30, 2643;-2014 and for eaeh—succeed-mg—ﬁsea—l—year—thmugh—the fiscal year
ending September 30, 2015, after which these payments will cease. These allocations are for paying the amounts described
in subsection (3) to districts and intermediate districts, other than those receiving a lump-sum payment under section 11f(2),
that were not plaintiffs in the consolidated cases known as Durant v State of Michigan, Michigan supreme court docket

no. 104458-104492 and that, on or before March 2, 1998, submitted to the state treasurer a waiver resolution described in
section 11f. The amounts paid under this section represent offers of settlement and compromise of any claim or claims that were
or could have been asserted by these districts and intermediate districts, as described in this section.

(2) This section does not create any obligation or liability of this state to any district or intermediate district that does not
submit a waiver resolution described in section 11f. This section and any other provision of this article are not intended to admit
liability or waive any defense that is or would be available to this state or its agencies, employees, or agents in any litigation or
future litigation with a district or intermediate district regarding these claims or potential claims.

(3) The amount paid each fiscal year to each district or intermediate district under this section shall be 1 of the following:

(a) If the district or intermediate district does not borrow money and issue bonds under section 11i, 1/30 of the total amount
listed in section 11h for the district or intermediate district through the fiscal year ending September 30, 2643:2015.

(b) If the district or intermediate district borrows money and issues bonds under section 11i, an amount in each fiscal year
calculated by the department of treasury that is equal to the debt service amount in that fiscal year on the bonds issued by that
district or intermediate district under section 11i and that will result in the total payments made to all districts and intermediate
districts in each fiscal year under this section being no more than the amount appropriated under this section in each fiscal year.
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(4) The entire amount of each payment under this section each fiscal year shall be paid on May 15 of the applicable fiscal
year or on the next business day following that date. If a district or intermediate district borrows money and issues bonds under
section 111, the district or intermediate district shall use funds received under this section to pay debt service on bonds issued
under section 11i. If a district or intermediate district does not borrow money and issue bonds under section 111, the district
or intermediate district shall use funds received under this section only for the following purposes, in the following order of
priority:

(a) First, to pay debt service on voter-approved bonds issued by the district or intermediate district before the effective date
of this section.

(b) Second, to pay debt service on other limited tax obligations.

(c) Third, for deposit into a sinking fund established by the district or intermediate district under the revised school code.

(5) To the extent payments under this section are used by a district or intermediate district to pay debt service on debt payable
from millage revenues, and to the extent permitted by law, the district or intermediate district may make a corresponding
reduction in the number of mills levied for debt service.

(6) A district or intermediate district may pledge or assign payments under this section as security for bonds issued under
section 11i, but shall not otherwise pledge or assign payments under this section.

Sec. 11j. From the appropriation in section 11, there is allocated an amount not to exceed $126;396;006-:060-for2012-2643
$131,660,000.00 FOR 2013-2014 for payments to the school loan bond redemption fund in the department of treasury on
behalf of districts and intermediate districts. Notwithstanding section ++296 or any other provision of this act, funds allocated
under this section are not subject to proration and shall be paid in full.

Sec. 11k. For 2642-261+3;-2013-2014, there is appropriated from the general fund to the school loan revolving fund an amount
equal to the amount of school bond loans assigned to the Michigan finance authority, not to exceed the total amount of school
bond loans held in reserve as long-term assets. As used in this section, “school loan revolving fund” means that fund created in
section 16¢ of the shared credit rating act, 1985 PA 227, MCL 141.1066c¢.

Sec. 11m. From the appropriations in section 11, the 0
and-there is allocated for 204+2=26+3-2013-2014 an amount not to exceed $—3—266—666—6&$4 000 000. 00 for ﬁscal year cash ﬂow
borrowing costs solely related to the state school aid fund established by section 11 of article IX of the state constitution of
1963.

Sec. 12. It is the intent of the legislature to appropriate and allocate for the fiscal year ending September 30, 2644-2015 the
same amounts of money from the same sources for the same purposes as are appropriated and allocated under this article for
the fiscal year ending September 30, 2643;-2014, as adjusted for changes in pupil membership, taxable values, special education
costs, interest costs, and available revenue. These adjustments will be determined after the January 2604+3-2014 consensus
revenue estimating conference.

Sec. 15. (1) If a district or intermediate district fails to receive its proper apportionment, the department, upon satisfactory
proof that the district or intermediate district was entitled justly, shall apportion the deficiency in the next apportionment.
Subject to subsections (2) and (3), if a district or intermediate district has received more than its proper apportionment, the
department, upon satisfactory proof, shall deduct the excess in the next apportionment. Notwithstanding any other provision in
this article, state aid overpayments to a district, other than overpayments in payments for special education or special education
transportation, may be recovered from any payment made under this article other than a special education or special education
transportation payment, from the proceeds of a loan to the district under the emergency municipal loan act, 1980 PA 243, MCL
141.931 to 141.942, or from the proceeds of millage levied or pledged under section 1211 of the revised school code, MCL
380.1211. State aid overpayments made in special education or special education transportation payments may be recovered
from subsequent special education or special education transportation payments, from the proceeds of a loan to the district
under the emergency municipal loan act, 1980 PA 243, MCL 141.931 to 141.942, or from the proceeds of millage levied or
pledged under section 1211 of the revised school code, MCL 380.1211.

(2) If the result of an audit conducted by or for the department affects the current fiscal year membership, affected payments
shall be adjusted in the current fiscal year. A deduction due to an adjustment made as a result of an audit conducted by or for the
department, or as a result of information obtained by the department from the district, an intermediate district, the department of
treasury, or the office of auditor general, shall be deducted from the district’s apportionments when the adjustment is finalized.
At the request of the district and upon the district presenting evidence satisfactory to the department of the hardship, the
department may grant up to an additional 4 years for the adjustment and may advance payments to the district otherwise
authorized under this act ARTICLE if the district would otherwise experience a significant hardship in satisfying its financial
obligations.

(3) If, because of the receipt of new or updated data, the department determines during a fiscal year that the amount paid to
a district or intermediate district under this article for a prior fiscal year was incorrect under the law in effect for that year, the
department may make the appropriate deduction or payment in the district’s or intermediate district’s allocation for the fiscal
year in which the determination is made. The deduction or payment shall be calculated according to the law in effect in the fiscal
year in which the improper amount was paid. If the district does not receive an allocation for the fiscal year or if the allocation
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is not sufficient to pay the amount of any deduction, the amount of any deduction otherwise applicable shall be satisfied from
the proceeds of a loan to the district under the emergency municipal loan act, 1980 PA 243, MCL 141.931 to 141.942, or from
the proceeds of millage levied or pledged under section 1211 of the revised school code, MCL 380.1211, as determined by the
department.

(4) Expenditures made by the department under this article that are caused by the write-off of prior year accruals may be
funded by revenue from the write-off of prior year accruals.

(5) In addition to funds appropriated in section 11 for all programs and services, there is appropriated for 2642-2643
2013-2014 for obligations in excess of applicable appropriations an amount equal to the collection of overpayments, but not to
exceed amounts available from overpayments.

Sec. 18. (1) Except as provided in another section of this article, each district or other entity shall apply the money received by
the district or entity under this article to salaries and other compensation of teachers and other employees, tuition, transportation,
lighting, heating, ventilation, water service, the purchase of textbooks, other supplies, and any other school operating expenditures
defined in section 7. However, not more than 20% of the total amount received by a district or intermediate district under this
article may be transferred by the board to either the capital projects fund or to the debt retirement fund for debt service. The
money shall not be applied or taken for a purpose other than as provided in this section. The department shall determine the
reasonableness of expenditures and may withhold from a recipient of funds under this article the apportionment otherwise due
upon a violation by the recipient.

(2) Within 30 days after a board adopts its annual operating budget for the following school fiscal year, or after a board adopts
a subsequent revision to that budget, the district shall make all of the following available through a link on its website home
page, or may make the information available through a link on its intermediate district’s website home page, in a form and
manner prescribed by the department:

(a) The annual operating budget and subsequent budget revisions.

(b) Using data that have already been collected and submitted to the department, a summary of district expenditures for the
most recent fiscal year for which they are available, expressed in the following 2 pie charts:

(i) A chart of personnel expenditures, broken into the following subcategories:

(A) Salaries and wages.

(B) Employee benefit costs, including, but not limited to, medical, dental, vision, life, disability, and long-term care benefits.

(C) Retirement benefit costs.

(D) All other personnel costs.

(if) A chart of all district expenditures, broken into the following subcategories:

(A) Instruction.

(B) Support services.

(C) Business and administration.

(D) Operations and maintenance.

(c) Links to all of the following:

(i) The current collective bargaining agreement for each bargaining unit.

(if) Each health care benefits plan, including, but not limited to, medical, dental, vision, disability, long-term care, or any
other type of benefits that would constitute health care services, offered to any bargaining unit or employee in the district.

(iii) The audit report of the audit conducted under subsection (4) for the most recent fiscal year for which it is available.

(iv) The bids required under section 5 of the public employee health benefits act, 2007 PA 106, MCL 124.75.

(d) The total salary and a description and cost of each fringe benefit included in the compensation package for the
superintendent of the district and for each employee of the district whose salary exceeds $100,000.00.

(e) The annual amount spent on dues paid to associations.

(f) The annual amount spent on lobbying or lobbying services. As used in this subdivision, “lobbying” means that term as
defined in section 5 of 1978 PA 472, MCL 4.415.

(3) For the information required under subsection (2)(a), (2)(b)(i), and (2)(c), an intermediate district shall provide the same
information in the same manner as required for a district under subsection (2).

(4) For the purpose of determining the reasonableness of expenditures and whether a violation of this article has occurred, all
of the following apply:

(a) The department shall require that each district and intermediate district have an audit of the district’s or intermediate
district’s financial and pupil accounting records conducted at least annually at the expense of the district or intermediate
district, as applicable, by a certified public accountant or by the intermediate district superintendent, as may be required by the
department, or in the case of a district of the first class by a certified public acco