
(g) "Municipality" means a city, village, or township.
(h) "Person" means an individual, partnership, corporation, association, governmental entity, or other legal

entity.
(i) "Public domain" means all land owned by this state or land deeded to this state under state law.
(j) "Rule" means a rule promulgated pursuant to the administrative procedures act of 1969, 1969 PA 306,

MCL 24.201 to 24.328.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2004, Act 587, Eff. Dec. 23, 2006;¾Am. 2018, Act 240, Eff. Sept. 25, 2018.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd Legislature becomes a part

of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963."

Popular name: Act 451

Popular name: NREPA

PART 5
DEPARTMENT OF NATURAL RESOURCES

GENERAL POWERS AND DUTIES

324.501 Department of natural resources; creation; powers and duties; commission of
natural resources; creation; powers; appointment, qualifications, and terms of members;
vacancy; removal; meetings; secretary; chairperson; quorum; conducting business at
public meeting; notice; appointment and employment of director; appointment of deputy
director, assistants, and employees; powers and duties of persons delegated decision
making authority; vacancy in office of director; compensation and expenses; offices and
equipment; oath.
Sec. 501. (1) A department of natural resources for this state is created which shall possess the powers and

perform the duties granted and imposed by this act and as otherwise provided by law.
(2) The commission of natural resources is created as the head of the department of natural resources and

may establish general policies related to natural resources management and environmental protection for the
guidance of the director. In addition, the commission has appellate authority as provided in section 1101. The
commission shall be composed of 7 members, not more than 4 of whom shall be members of the same
political party, appointed by the governor by and with the advice and consent of the senate. A member of the
commission shall be selected with special reference to that person's training and experience related to at least
1 of the principal lines of activities vested in the department of natural resources and the ability and fitness of
that person to deal with those activities. The term of office of each member of the commission shall be 4
years. The governor shall fill a vacancy occurring in the membership of the commission and may remove a
member of the commission for cause after a hearing. Each member of the commission shall hold office until
the appointment and qualification of that member's successor.

(3) The commission, within 30 days after having qualified and annually after that time, shall meet at its
office in Lansing and organize by appointing a secretary, who need not be a member of the commission. The
governor shall appoint a chairperson of the commission from among its members, who shall serve as
chairperson at the pleasure of the governor. Four members of the commission constitute a quorum for the
transaction of business. The business which the commission may perform shall be conducted at a public
meeting of the commission held in compliance with the open meetings act, Act No. 267 of the Public Acts of
1976, being sections 15.261 to 15.275 of the Michigan Compiled Laws. Public notice of the time, date, and
place of the meeting shall be given in the manner required by Act No. 267 of the Public Acts of 1976. A
meeting may be called by the chairperson and shall be called on request of a majority of the members of the
commission. A meeting may be held as often as necessary and at other places than the commissioners' offices
at Lansing. The commission shall meet at least once each month.

(4) The commission shall appoint and employ a director who shall continue in office at the pleasure of the
commission. The director shall appoint 1 or more deputy directors and other assistants and employees as are
necessary to implement this part and any other law of this state affecting the powers and duties of the
department of natural resources. A person to whom the director has lawfully delegated decision making
authority in writing may perform a duty or exercise a power conferred by law upon the department at the time
and to the extent the duty and power is delegated to that person by the director. When a vacancy in the office
of director occurs, or the director is unable to perform the director's duties or is absent from the state, the
powers and duties of the director as prescribed by law shall be imposed on and transferred to a deputy director
until the vacancy is filled or the director's inability or absence from the state ceases.
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received from the payment of service charges by a person using areas managed for waterfowl shall be credited
to the game and fish protection account of the Michigan conservation and recreation legacy fund provided for
in section 2010 and used only for the purposes provided by law. Money received from bonuses, rentals,
delayed rentals, royalties, and the direct sale of resources, including forest resources, from lands acquired with
money from the former game and fish protection fund or the game and fish protection account of the
Michigan conservation and recreation legacy fund provided for in section 2010 shall be credited to the
Michigan game and fish protection trust fund established in section 41 of article IX of the state constitution of
1963 and provided for in part 437, except as otherwise provided by law.

(4) The department shall not enter into a contract that allows drilling operations beneath the lake
bottomlands of the Great Lakes, the connected bays or harbors of the Great Lakes, or the connecting
waterways as defined in section 32301, for the exploration or production of oil or gas.

(5) This section does not permit a contract for the taking of gravel, sand, coal, oil, gas, or other metallic
mineral products that does not comply with applicable local ordinances and state law.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1995, Act 61, Imd. Eff. May 24, 1995;¾Am. 1996, Act 272, Imd. Eff. June 12,
1996;¾Am. 1998, Act 114, Imd. Eff. June 9, 1998;¾Am. 2002, Act 148, Imd. Eff. Apr. 5, 2002;¾Am. 2004, Act 587, Eff. Dec. 23,
2006.

Compiler's note: Enrolled House Bill No. 5118 was not signed by the Governor, but, having been presented to him at 3:44 p.m. on
March 22, 2002, and not having been returned by him to the House of Representatives within the 14 days prescribed by Const 1963, art
IV, sec 33, became law (2002 PA 148) on April 5, 2002, the Legislature having continued in session.

Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd Legislature becomes a part

of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963."

Popular name: Act 451

Popular name: NREPA

Administrative rules: R 323.2101 et seq.; R 324.1501 et seq.; and R 324.14501 et seq. of the Michigan Administrative Code.

324.502a Designation of state land reserve; petition, recommendation, or motion; eligibility
for commission consideration; public testimony; issuance of commission
recommendation; offer and adoption of resolution by legislature; purchase, trade, or
acquisition of other holdings.
Sec. 502a. (1) Upon petition by a person, recommendation of the department, or its own motion, the

commission shall place on its agenda at an upcoming meeting of the commission the question of designation
of a state land reserve. The petition, recommendation, or motion shall include the land proposed for inclusion
within the state land reserve and a rationale for its inclusion. A tract of land is eligible for commission
consideration for designation as a state land reserve if it includes at least 640 contiguous acres of state owned
land and contains 1 or more of the following:

(a) A critical dune as regulated under part 353.
(b) A high-risk area regulated under part 323.
(c) A wetland regulated under part 303.
(d) An endangered species protected under part 365.
(e) A wilderness area or natural area regulated under part 351.
(f) A natural river regulated under part 305.
(g) Any other significant surface or subsurface natural feature or area of environmental sensitivity.
(2) Prior to making its recommendation on the designation of a state land reserve, the commission shall

receive public testimony on the issue. After considering the public testimony, the commission shall issue a
written recommendation to the legislature on whether or not the commission believes a state land reserve
should be designated. In making its recommendation, the commission shall consider the need for a buffer
zone surrounding the land to eliminate the potential drainage of oil and gas. The commission may expand or
restrict the land area proposed for the state land reserve. The commission shall include with the
recommendation a rationale for its recommendation.

(3) Upon receipt of a recommendation from the commission under subsection (2), a member of the
legislature may offer a resolution to create a state land reserve pursuant to section 5 of article X of the state
constitution of 1963. The resolution is not required to conform to the recommendation of the commission.
When considering this resolution, the legislature shall also consider the need for a buffer zone surrounding the
land to eliminate the potential drainage of oil and gas.

(4) If the legislature adopts the resolution under subsection (3) by 2/3 of the members elected to and
serving in each house, a state land reserve is designated. Pursuant to section 5 of article X of the state
constitution of 1963, land within a state land reserve shall not be removed from the reserve, sold, leased, or
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the proposed trail and contiguous land. For the purposes of the exclusion, the area of the contiguous land shall
not exceed the product of 100 feet multiplied by the length of the proposed trail in feet.

(iii) Land that, on July 2, 2012 was commercial forestland as defined in section 51101 if the land continues
to be used in a manner consistent with part 511.

(iv) Land acquired by the department by gift, including the gift of funds specifically dedicated to land
acquisition.

(v) Land acquired by the department through litigation.
(5) The department shall maintain a record of land as described in subsection (4)(a) to (d). The record shall

include the location, acreage, date of acquisition, and use of the land.
(6) By October 1, 2014, the department shall develop a written strategic plan to guide the acquisition and

disposition of state lands managed by the department, submit the plan to the relevant legislative committees,
and post the plan on the department's website. In developing the plan, the department shall solicit input from
the public and local units of government.

(7) The strategic plan shall do all of the following:
(a) Divide this state into regions.
(b) Identify lands managed by the department in each region.
(c) Set forth for each region measurable strategic performance goals with respect to all of the following for

land managed by the department:
(i) Maximizing availability of points of access to the land and to bodies of water on or adjacent to the land.
(ii) Maximizing outdoor recreation opportunities.
(iii) Forests.
(iv) Wildlife and fisheries.
(d) To assist in achieving the goals set forth in the strategic plan pursuant to subdivision (c), identify all of

the following:
(i) Land to be acquired.
(ii) Land to be disposed of.
(iii) Plans for natural resource management.
(e) To the extent feasible, identify public lands in each region that are not managed by the department but

affect the achievement of the goals set forth in the strategic plan pursuant to subdivision (c).
(f) Identify ways that the department can better coordinate the achievement of the goals set forth in the

strategic plan pursuant to subdivision (c), recognizing that public lands are subject to multiple uses and both
motorized and nonmotorized uses.

(g) Identify critical trail connectors to enhance motorized and nonmotorized natural-resource-dependent
outdoor recreation activities for public enjoyment.

(8) The legislature approves the strategic plan entitled "Department of Natural Resources Managed Public
Land Strategy" issued by the department and dated July 1, 2013. The department shall implement the most
recent legislatively approved strategic plan and shall not change the plan except by a plan update proposed
pursuant to subsection (10) and subsequently approved by the legislature.

(9) The department shall annually submit to the relevant legislative committees and post and annually
update on the department's website all of the following:

(a) A report on the implementation of the plan.
(b) The number of acres of land in which the department owns surface rights north of the Mason-Arenac

line, south of the Mason-Arenac line, and in total for this state.
(c) Information on the total number of each of the following:
(i) Acres of land managed by the department.
(ii) Acres of state park and state recreation area land.
(iii) Acres of state game and state waterfowl areas.
(iv) Acres of land managed by the department and open for public hunting.
(v) Acres of state-owned mineral rights managed by the department that are under a development lease.
(vi) Acres of state forestland.
(vii) Public boating access sites managed by the department.
(viii) Miles of motorized trails managed by the department.
(ix) Miles of nonmotorized trails managed by the department.
(10) For legislative consideration and approval, as provided in subsection (8), by July 1, 2021, and every 6

years thereafter, the department shall propose an update to the strategic plan, submit the proposed updated
plan to the relevant legislative committees, and post the proposed updated plan on the department's website.
At least 60 days before posting the proposed updated plan, the department shall prepare, submit to the
relevant legislative committees, and post on the department's website a report that covers all of the following
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priority in case the department authorizes any sale of those lands, and, unless the landowner waives that
priority, the department shall not sell such rights to any other person. For the purpose of this section, mineral
rights do not include rights to sand, gravel, clay, or other nonmetallic minerals.

(17) The department may enter into contracts for the sale of the economic share of royalty interests it holds
in hydrocarbons produced from devonian or antrim shale qualifying for the nonconventional source
production credit determined under section 45k of the internal revenue code of 1986, 26 USC 45k. However,
in entering into these contracts, the department shall ensure that revenues to the natural resources trust fund
under these contracts are not less than the revenues the natural resources trust fund would have received if the
contracts were not entered into. The sale of the economic share of royalty interests under this subsection may
occur under contractual terms and conditions considered appropriate by the department and as approved by
the state administrative board. Funds received from the sale of the economic share of royalty interests under
this subsection shall be transmitted to the state treasurer for deposit in the state treasury as follows:

(a) Net proceeds allocable to the nonconventional source production credit determined under section 45k
of the internal revenue code of 1986, 26 USC 45k, under this subsection shall be credited to the
environmental protection fund created in section 503a.

(b) Proceeds related to the production of oil or gas from devonian or antrim shale shall be credited to the
natural resources trust fund or other applicable fund as provided by law.

(18) As used in this section:
(a) "Concession" means an agreement between the department and a person under terms and conditions as

specified by the department to provide services or recreational opportunities for public use.
(b) "Lease" means a conveyance by the department to a person of a portion of this state's interest in land

under specific terms and for valuable consideration, thereby granting to the lessee the possession of that
portion conveyed during the period stipulated.

(c) "Mason-Arenac line" means the line formed by the north boundaries of Mason, Lake, Osceola, Clare,
Gladwin, and Arenac Counties.

(d) "Natural resources trust fund" means the Michigan natural resources trust fund established in section 35
of article IX of the state constitution of 1963 and provided for in section 1902.

(e) "Net proceeds" means the total receipts received from the sale of royalty interests under subsection (17)
less costs related to the sale. Costs may include, but are not limited to, legal, financial advisory, geological or
reserve studies, and accounting services.

(f) "Relevant legislative committees" means the senate and house committees with primary responsibility
for natural resources and outdoor recreation and the corresponding appropriation subcommittees.

(g) "Strategic plan" or "plan" means the plan developed under subsection (6), as updated under subsection
(10), if applicable.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1996, Act 133, Imd. Eff. Mar. 19, 1996;¾Am. 1998, Act 117, Imd. Eff. June 9,
1998;¾Am. 1998, Act 419, Imd. Eff. Dec. 29, 1998;¾Am. 2004, Act 587, Eff. Dec. 23, 2006;¾Am. 2011, Act 65, Imd. Eff. June 28,
2011;¾Am. 2012, Act 240, Imd. Eff. July 2, 2012;¾Am. 2012, Act 294, Imd. Eff. Aug. 1, 2012;¾Am. 2018, Act 240, Eff. Sept. 25,
2018.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd Legislature becomes a part

of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963."

Popular name: Act 451

Popular name: NREPA

Administrative rules: R 323.2101 et seq. and R 324.1501 et seq. of the Michigan Administrative Code.

324.503a Environmental protection fund.
Sec. 503a. (1) The environmental protection fund is created within the state treasury.
(2) The state treasurer may receive money or other assets from any source for deposit into the

environmental protection fund. The state treasurer shall direct the investment of the environmental protection
fund. The state treasurer shall credit to the environmental protection fund interest and earnings from fund
investments.

(3) Money in the environmental protection fund at the close of the fiscal year shall remain in the fund and
shall not lapse to the general fund.

(4) Money in the environmental protection fund shall be expended, upon appropriation, only for such
purposes as are specifically provided by law.

History: Add. 1996, Act 133, Imd. Eff. Mar. 19, 1996.

Popular name: Act 451

Popular name: NREPA
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without charge property owned by or under the control of the department for the purpose of producing a film
under terms and conditions established by the director. The economic and other benefits to this state of film
production located in this state shall be considered to be the value received by this state in exchange for the
use of property under this section.

(2) The director or the commission shall not authorize the use of property owned by or under the control of
the department for the production of a film that includes obscene matter or an obscene performance or for a
production for which records are required to be maintained with respect to any performer under 18 USC 2257.

(3) The department shall cooperate with the Michigan film office in providing the office with information
about potential film locations owned by or under the control of the department and the use of property owned
by or under the control of the department.

(4) As used in this section:
(a) "Film" means single media or multimedia entertainment content for distribution or exhibition to the

general public by any means and media in any digital media format, film, or videotape, including, but not
limited to, a motion picture, a documentary, a television series, a television miniseries, a television special,
interstitial television programming, long-form television, interactive television, music videos, interactive
games, video games, commercials, internet programming, an internet video, a sound recording, a video,
digital animation, or an interactive website.

(b) "Michigan film office" means the Michigan film office created in section 29a of the Michigan strategic
fund act, 1984 PA 270, MCL 125.2029a.

(c) "Obscene matter or an obscene performance" means matter described in 1984 PA 343, MCL 752.361 to
752.374.

History: Add. 2008, Act 82, Imd. Eff. Apr. 8, 2008.

Popular name: Act 451

Popular name: NREPA

324.513 Gift certificates.
Sec. 513. Beginning not later than March 1, 2009, the department shall offer to the public 1 or more gift

certificates redeemable for at least all of the following:
(a) Hunting and fishing license fees under part 435.
(b) State park motor vehicle permit and camping fees under part 741.
(c) Mooring fees under part 781.
(d) Off-road vehicle license fees under part 811.
(e) Snowmobile license fees under part 821.
History: Add. 2008, Act 293, Imd. Eff. Oct. 6, 2008.

Popular name: Act 451

Popular name: NREPA

PART 7
FOREST AND MINERAL RESOURCE DEVELOPMENT

324.701 “Fund” defined.
Sec. 701. As used in this part, “fund” means the forest and mineral resource development fund created in

section 703.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.702 Duties of department.
Sec. 702. The department shall do all of the following:
(a) Administer a grant and loan program pursuant to sections 704 and 705.
(b) Provide advice and recommendations to the legislature, the governor, and executive departments in

order to promote the development of the forestry and forest products industry and the mineral extraction and
utilization industry in this state.

(c) Develop programs and coordinate existing and proposed programs to encourage innovative and
competitively viable economic development of forest and mineral related industry.

(d) Stimulate and encourage the forestry and forest products industry and the mineral extraction and
utilization industry through grants and loans made under this part.

(e) Review existing laws and regulations pertaining to forestry and the mineral industry and develop
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(6) The department may require that matching funds be provided as a condition for making a grant or loan
under this section.

(7) The department in making grants and loans under this section shall consider all of the following:
(a) The potential for the project, if funded, to assist the forest products industry or the mineral industry in

this state.
(b) The potential for the project, if funded, to create jobs in the forest products industry or the mineral

industry in this state.
(c) If the applicant's project proposes the development of a new technology or product, the likelihood that

the technology or product would enhance the competitiveness of this state's forest products industry or
mineral industry.

(d) If the applicant's project involves the development of a new technology or product, whether the
applicant provides a feasibility study with results supportive of project initiation.

(e) The potential for the project to be applied or utilized by persons in this state other than the applicant.
(f) The ability of the applicant to contribute matching funds for the project.
(g) If the applicant's project involves research, the likelihood that the applicant may qualify for further

research grants or loans or follow-up grants or loans from other sources.
(h) Other factors as considered appropriate by the department.
(8) In determining the rate of interest to be assessed on loans made under this part, the department shall

select an interest rate that is below the average annual effective prime lending rate for commercial banks as
reported by the federal reserve system.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.705 Reviewing and prioritizing application for grant or loan.
Sec. 705. An application for a grant or loan made under this part shall be reviewed and prioritized by the

department each fiscal year.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2018, Act 237, Eff. Sept. 25, 2018.

Popular name: Act 451

Popular name: NREPA

PART 9
JOINT ENVIRONMENTAL MANAGEMENT AUTHORITIES

324.901 Definitions.
Sec. 901. As used in this part:
(a) “Articles” means the articles of incorporation of an authority.
(b) “Authority” means a joint city-state environmental management authority created pursuant to section

902.
(c) “Board” means the board of directors of the authority.
(d) “Solid waste” means solid waste as defined in part 115.
(e) “State agency” means either the department or the governing body of the state park that is participating

in an authority.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.902 Environmental management authority; creation; powers; appointment, terms, and
removal of members; quorum; compensation; business conducted at public meeting;
writings; election of officers.
Sec. 902. (1) The governing body of any city within whose corporate boundaries a state park comprises

more than 75% of the land area and the governing body of any such state park or, if there is none, the
department, may create an environmental management authority for that city. An authority may contract and
be contracted with, sue and be sued, and take action in the courts of this state. An authority, once created,
shall exercise its powers as an autonomous entity, independent of any state department.

(2) An authority shall be governed by a board of directors consisting of 5 voting members and 2 nonvoting
ex officio members who are appointed as follows:

(a) One individual appointed by the state park governing body or the department if there is no qualifying
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evidenced by an endorsement on the articles or amendments by the clerk or secretary of the governing bodies
in a form substantially as follows:

“These articles of incorporation (or amendments to the articles of incorporation) were adopted by an
affirmative vote of a majority of the members serving on the governing body of __________, __________ at
a meeting duly held on the _____ day of ________, A.D., _____.”

(4) Upon adoption of the articles or amendments to the articles, a printed copy of the articles or the
amended articles shall be filed with the secretary of state, the clerk of the city, and the secretary of the state
commission.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.905 Powers of authority subject to articles of incorporation.
Sec. 905. (1) The articles may authorize an authority to propose standards, criteria, and regulations.
(2) To the extent authorized in the articles, an authority may plan, promote, finance, issue bonds for,

acquire, improve, enlarge, extend, own, lease, construct, replace, or contract for public improvements and
services, including, but not limited to, the following:

(a) Water and sewer public improvements and services.
(b) Solid waste collection, recycling, and disposal.
(c) Other public improvements relating to environmental matters that the city and the state agency in

writing agree to assume.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.906 Powers of authority generally.
Sec. 906. An authority may do 1 or more of the following:
(a) Acquire and hold, by purchase, lease, grant, gift, devise, land contract, installment purchase contract,

bequest, or other legal means, real and personal property inside or outside the boundaries of the authority. The
property may include franchises, easements, or rights-of-way on, under, or above any property. The authority
may pay for the property, or pledge for the payment of the property, from revenue of the authority.

(b) Apply for and accept grants, loans, or contributions from the federal government or any of its agencies,
this state, the city, or other public or private agencies to be used for any of the purposes of this part.

(c) Contract with the city for the provision of services of a type listed in section 905(2) for a period not
exceeding 30 years. The service may be established or funded in conjunction with an existing service of a
local governmental unit, and the provision of a service of a local governmental unit may be delegated to an
authority. A charge specified in a contract is subject to increase by the authority if that increase is necessary to
provide funds to meet the authority's obligations.

(d) Retain full-time employees to staff the authority and to implement the policies of the authority.
(e) Provide for and be responsible for the maintenance of all of the following for a public purpose, subject

to the articles and bylaws of the authority:
(i) Potable water.
(ii) Sewage systems.
(iii) Solid waste management.
(iv) Other municipal functions delegated to it in writing by the respective governing bodies of the

participating city and state agency.
(f) Assess and collect fees for its services and expenses.
(g) Receive revenue from any source as appropriated by the legislature or the governing body of the city.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.907 Dissolution of authority.
Sec. 907. Upon the expiration of a term agreed by the incorporating units, the authority shall be dissolved

unless the city and the state agency agree to extend the existence of the authority for an additional term of
years. The authority may only be dissolved during a term upon the vote of a 2/3 majority of the governing
bodies of both the city and the state agency. Upon dissolution, the assets of the authority become the property
of the city.
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of why the information is needed. The applicant is not required to provide the requested information as a
condition for approval of the permit.

(4) After an application for a permit is considered to be administratively complete under this section, the
department may request the applicant to clarify, amplify, or correct the information required for the
application. The applicant shall provide the requested information.

History: Add. 2004, Act 325, Imd. Eff. Sept. 10, 2004;¾Am. 2011, Act 246, Imd. Eff. Dec. 8, 2011.

Popular name: Act 451

Popular name: NREPA

324.1307 Approval or denial of permit application; extension of processing period; tolling of
processing period; explanation of reasons for permit denial; failure of department to
satisfy requirements of subsection (1); effect; notification to legislative committees.
Sec. 1307. (1) By the processing deadline, the department shall approve or deny an application for a

permit.
(2) If requested by the permit applicant, the department shall extend the processing period for a permit by

not more than 120 days, as specified by the applicant. If requested by the permit applicant, the department
may extend the processing period beyond the additional 120 days. However, a processing period shall not be
extended under this subsection to a date later than 1 year after the application period ends.

(3) A processing period is tolled from the date that a permit applicant submits a petition under section
1315(1) until the date that a decision of the director is made under section 1315(6). If a permit applicant
submits a petition under section 1315(1), the department shall not approve or deny the application for the
permit under subsection (1) until after the director issues a decision under section 1315(6).

(4) The approval or denial of an application for a permit shall be in writing and shall be based upon
evidence that would meet the standards in section 75 of the administrative procedures act of 1969, 1969 PA
306, MCL 24.275.

(5) Approval of an application for a permit may be granted with conditions or modifications necessary to
achieve compliance with the part or parts of this act under which the permit is issued.

(6) A denial of an application for a permit shall document, and any review upholding the decision shall
determine, to the extent practical, all of the following:

(a) That the decision is based on specific provisions of this act or rules promulgated under this act.
(b) That the decision is based upon sufficient facts or data, which are recorded in the file.
(c) To the extent applicable, all of the following:
(i) That the decision is the product of reliable scientific principles and methods.
(ii) That the decision has applied the principles and methods reliably to the facts.
(7) Except for permits described in subsection (8), if the department fails to satisfy the requirements of

subsection (1) with respect to an application for a permit, the department shall pay the applicant an amount
equal to 15% of the greater of the following, as applicable:

(a) The amount of the application fee for that permit.
(b) If an assessment or other fee is charged on an annual or other periodic basis by the department to a

person holding the permit for which the application was submitted, the amount of the first periodic charge of
that assessment or other fee for that permit.

(8) If the department fails to satisfy the requirements of subsection (1) with respect to a permit required by
section 11509, 11512, 30304, or 32603, the application shall be considered to be approved and the department
shall be considered to have made any determination required for approval.

(9) The failure of the department to satisfy the requirements of subsection (1) or the fact that the
department is required to make a payment under subsection (7) or is considered to have approved a permit
under subsection (8) shall not be used by the department as the basis for discriminating against the applicant.
If the department is required to make a payment under subsection (7), the application shall be processed in
sequence with other applications for the same type of permit, based on the date on which the processing
period began, unless the director determines on an application-by-application basis that the public interest is
best served by processing in a different order.

(10) If the department fails to satisfy the requirements of subsection (1) with respect to 10% or more of the
applications for a particular type of permit received during a quarter of the state fiscal year, the department
shall immediately devote resources from that program to eliminate any backlog and satisfy the requirements
of subsection (1) with respect to new applications for that type of permit within the next fiscal quarter.

(11) If the department fails to satisfy the requirements of subsection (1), the director shall notify the
appropriations committees of the senate and house of representatives of the failure. The notification shall be
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or science related to air or water and the equivalent of 8 years of full-time relevant experience.
(3) An individual is not eligible to be a member of the commission if any of the following apply:
(a) The individual is a current employee of any office, department, or agency of this state.
(b) The individual is a party to 1 or more contracts with the department of environmental quality and the

compensation paid under those contracts in any of the preceding 3 years represented more than 5% of the
individual's annual gross income in that preceding year.

(c) The individual is employed by an entity that is a party to 1 or more contracts with the department of
environmental quality and the compensation paid to the individual's employer under those contracts in any of
the preceding 3 years represented more than 5% of the employer's annual gross revenue in that preceding
year.

(d) The individual was employed by the department of environmental quality within the preceding 3 years.
(4) An individual appointed to the commission shall serve for a term of 4 years, except as provided in this

subsection, and may be reappointed. However, after serving 2 consecutive terms on the commission, the
individual is not eligible to serve on the commission for 2 years. The terms for members first appointed shall
be staggered so that 5 expire in 2 years, 5 expire in 3 years, and 5 expire in 4 years. A vacancy on the
commission shall be filled in the same manner as the original appointment.

(5) The governor may remove a member of the commission for incompetence, dereliction of duty,
malfeasance, misfeasance, or nonfeasance in office, or any other good cause.

(6) Individuals appointed to the commission shall serve without compensation. However, members of the
commission may be reimbursed for their actual and necessary expenses incurred in the performance of their
official duties as members of the commission.

(7) The business that the commission may perform shall be conducted at a public meeting of the
commission held in compliance with the open meetings act, 1976 PA 267, MCL 15.261 to 15.275.

History: Add. 2018, Act 268, Imd. Eff. June 29, 2018.

Popular name: Act 451

Popular name: NREPA

324.1315 Petition for permit review; panel meeting; written recommendation; director's
decision; appeal; conflict of interest.
Sec. 1315. (1) A permit applicant may seek review by a panel by submitting a petition to the director

before the permit has been approved or denied. The petition shall include the issues in dispute, the relevant
facts, and any data, analysis, opinion, and supporting documentation for the petitioner's position. If the
director believes that the dispute may be resolved without convening a panel, the director may contact the
petitioner regarding the issues in dispute and may negotiate, for a period not to exceed 45 days, a resolution of
the dispute.

(2) Unless the dispute is resolved pursuant to subsection (1), the director shall convene a meeting of a
panel. The meeting shall be held within 45 days after the director received the petition. The panel shall consist
of 3 members of the commission selected by the director on the basis of their relevant expertise. The director
may select a replacement for a member who is unable to participate in the review process. To serve as a panel
member, a commission member must submit to the director on a form provided by the department an
agreement not to accept employment from the petitioner before 1 year after a decision is rendered on the
matter if gross income from the employment would exceed 5% of the member's gross income from all sources
in any of the preceding 3 years.

(3) The members of the panel shall elect a chairperson. Two members of the panel constitute a quorum. A
majority of the votes cast are required for official action of the panel. The business that the panel may perform
shall be conducted at a public meeting of the panel held in compliance with the open meetings act, 1976 PA
267, MCL 15.261 to 15.275.

(4) The director shall provide the panel with a copy of the petition and its supporting documentation and a
copy of all supporting documentation from the department. At the meeting of the panel, representatives of the
petitioner and the department shall each be given an opportunity to present their positions.

(5) Within 45 days after hearing the petition, the panel shall make a recommendation regarding the petition
and provide written notice of the recommendation to the director and the petitioner. The written
recommendation shall include the specific rationale for the recommendation. The recommendation may be to
adopt, modify, or reverse, in whole or in part, the department's position or decision on the dispute that is the
subject of the petition.

(6) Within 60 days after receiving written notice of the panel's recommendation, the director shall issue a
decision, in writing, regarding the petition. If the director agrees with the recommendation, the department
shall incorporate the recommendation into the terms of the permit. If the director does not agree with the
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probable cause for believing that any of the statutes or laws described in section 1601 have been or are being
violated on that property. The term “private property” as used in this part does not include dwellings or
dwelling houses or that which is within the curtilage of any dwelling house. An officer appointed by the
department shall at any and all times seize and take possession of any and all nets, hunting or fishing
apparatuses or appliances, or other property, wild birds, wild animals, or fish, or any part or parts thereof,
which have been caught, taken, killed, shipped, or had in possession or under control, at a time, in a manner,
or for a purpose, contrary to any of the statutes or laws described in section 1601, and the seizure may be
made without a warrant. A common carrier is not responsible for damages or otherwise to any owner, shipper,
or consignee by reason of any such seizure. When a complaint is made on oath to any magistrate authorized to
issue warrants in criminal cases that any wild birds, wild animals, or fish, any part or parts of wild birds, wild
animals, or fish, or any nets, hunting or fishing apparatuses or appliances, or other property have been or are
being killed, taken, caught, had in possession or under control, or shipped, contrary to the statutes or laws
described in section 1601, and that the complainant believes the property to be stored, kept, or concealed in
any particular house or place, the magistrate, if he or she is satisfied that there is probable cause for the belief,
shall issue a warrant to search for the property. The warrant shall be directed to the department, or an officer
appointed by the department, or to any other peace officer. All wild birds, wild animals, fish, nets, boats,
fishing or hunting appliances or apparatuses, or automobiles or other property of any kind seized by an officer
shall be turned over to the department to be held by the department subject to the order of the court as
provided in this part.

(2) For the purposes of this part, “probable cause” or “probable cause to believe” is present on the part of a
peace officer if there are facts that would induce any fair-minded person of average intelligence and judgment
to believe that a law or statute had been violated or was being violated contrary to any of the statutes or laws
described in section 1601.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1603 Confiscation of seized property; jurisdiction; venue.
Sec. 1603. (1) The following courts have jurisdiction to determine whether seized property shall be

confiscated as provided in section 1604:
(a) The district court, if the property is seized within this state, other than in a city having a municipal court

or in a village served by a municipal court, and if the property is not appraised by the officer seizing the
property at more than $25,000.00 in value.

(b) A municipal court, if the property is seized in a city having a municipal court or in a village served by a
municipal court and if the property is not appraised by the officer seizing the property at more than $1,500.00
in value or $3,000.00 in value if the city in which the municipal court is located has increased the
jurisdictional amount under section 22 of the Michigan uniform municipal court act, 1956 PA 5, MCL
730.522.

(c) The circuit court, if the property is seized within this state and if the property exceeds the value
specified in subdivision (a) or (b) as appraised by the officer seizing the property.

(2) If the circuit court has jurisdiction under subsection (1), the proceeding shall be commenced in the
county in which the property is seized.

(3) If the district court has jurisdiction under subsection (1), venue for a proceeding shall be as follows:
(a) In the county in which the property is seized, if the property is seized in a district of the first class.
(b) In the district in which the property is seized, if the property is seized in a district of the second or third

class.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 1999, Act 13, Eff. June 1, 1999.

Popular name: Act 451

Popular name: NREPA

324.1604 Complaint; filing; contents; order to show cause; service; notice; hearing;
condemnation and confiscation; sale or other disposal; disposition of proceeds; signing
property release; return of property.
Sec. 1604. (1) The officer seizing the property shall file a verified complaint in the court having

jurisdiction and venue over the seizure of the property pursuant to section 1603. The complaint shall set forth
the kind of property seized, the time and place of the seizure, the reasons for the seizure, and a demand for the
property's condemnation and confiscation. Upon the filing of the complaint, an order shall be issued requiring

Rendered Tuesday, November 13, 2018 Page 33 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



However, a park and recreation officer enforcing rules, orders, or laws described in this subsection on
property regulated under part 781 may arrest an individual only for a minor offense committed in the officer's
presence and shall issue an appearance ticket as provided in subsection (6).

(3) In addition to the limited arrest authority granted in subsection (2), on property regulated under part
741, a commissioned park and recreation officer may arrest an individual without a warrant if 1 or more of the
following circumstances exist:

(a) In the presence of the park and recreation officer, the individual commits an assault or an assault and
battery in violation of section 81 or 81a of the Michigan penal code, 1931 PA 328, MCL 750.81 and 750.81a.

(b) The park and recreation officer has reasonable cause to believe that a felony has been committed and
reasonable cause to believe that the individual has committed it.

(c) The park and recreation officer has received affirmative written or verbal notice from a law
enforcement officer or agency that a peace officer possesses a warrant for the individual's arrest.

(d) The person violates section 625(1), (3), or (6) or 626 of the Michigan vehicle code, 1949 PA 300, MCL
257.625 and 257.626.

(e) The person violates part 741, 811, or 821 or section 80198b.
(f) The person violates section 11(7) or 19 of the personal watercraft safety act, 1998 PA 116, MCL

281.1411 and 281.1419.
(4) In addition to the limited arrest authority granted in subsection (2), on property regulated under part

781, a commissioned park and recreation officer may arrest an individual without a warrant for a minor
offense listed in subsection (3) committed in the officer's presence and shall issue an appearance ticket as
provided in subsection (6).

(5) A commissioned park and recreation officer under subsection (2) may issue a civil infraction citation to
an individual who violates section 626b or 627 of the Michigan vehicle code, 1949 PA 300, MCL 257.626b
and 257.627.

(6) If a conservation officer or a park and recreation officer commissioned under subsection (2) arrests a
person without warrant for a minor offense committed in the officer's presence, instead of immediately
bringing the person for arraignment by the court having jurisdiction, the officer may issue to and serve upon
the person an appearance ticket as authorized by sections 9c to 9g of chapter IV of the code of criminal
procedure, 1927 PA 175, MCL 764.9c to 764.9g. However, if a park and recreation officer commissioned
under subsection (2) arrests a person without a warrant for a minor offense committed on property regulated
under part 781 in the officer's presence, the park and recreation officer shall issue and serve upon the person
such an appearance ticket.

(7) An appearance pursuant to an appearance ticket may be made in person, by representation, or by mail.
If appearance is made by representation or mail, a district judge or a municipal judge may accept a plea of
guilty and payment of a fine and costs on or before the definite court date indicated on the appearance ticket,
or may accept a plea of not guilty for purposes of arraignment, both with the same effect as though the person
personally appeared before the court. If appearance is made by representation or mail, a district court
magistrate may accept a plea of guilty upon an appearance ticket and payment of a fine and costs on or before
the definite court date indicated on the appearance ticket for those offenses within the magistrate's
jurisdiction, as prescribed by section 8511 of the revised judicature act of 1961, 1961 PA 236, MCL
600.8511, or may accept a plea of not guilty for purposes of arraignment, if authorized to do so by the judge
of the district court district, with the same effect as though the person personally appeared before the court.
The court, by giving not less than 5 days' notice of the date of appearance, may require appearance in person
at the place designated in the appearance ticket.

(8) This section does not prevent the execution of a warrant for the arrest of the person as in other cases of
misdemeanors if necessary.

(9) If a person fails to appear, the court, in addition to the fine assessed if the person is found guilty for the
offense committed, may add to the fine and costs levied against the person additional costs incurred in
compelling the appearance of the person, which additional costs shall be returned to the general fund of the
unit of government incurring the costs.

(10) As used in this section, “minor offense” means that term as defined in section 1 of chapter I of the
code of criminal procedure, 1927 PA 175, MCL 761.1.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2000, Act 414, Eff. Mar. 28, 2001.

Popular name: Act 451

Popular name: NREPA

324.1607 Volunteer conservation officers.
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officials of the applying state and submitted to the chairman of the board.
(2) The resolution shall substantially be in the form and content as provided in the compact manual and

shall include the following:
(i) A citation of the authority from which the state is empowered to become a party to this compact;
(ii) An agreement of compliance with the terms and provisions of this compact; and
(iii) An agreement that compact entry is with all states participating in the compact and with all additional

states legally becoming a party to the compact.
(3) The effective date of entry shall be specified by the applying state but shall not be less than 60 days

after notice has been given, (a) by the chairman of the board of the compact administrators or (b) by the
secretariat of the board to each participating state, that the resolution from the applying state has been
received.

(c) A participating state may withdraw from participation in this compact by official written notice to each
participating state, but withdrawal shall not become effective until 90 days after the notice of withdrawal is
given. The notice shall be directed to the compact administrator of each member state. No withdrawal of any
state shall affect the validity of this compact as to the remaining participating states.

ARTICLE IX
AMENDMENTS TO THE COMPACT

(a) This compact may be amended from time to time. Amendments shall be presented in resolution form to
the chairman of the board of compact administrators and shall be initiated by one or more participating states.

(b) Adoption of an amendment shall require endorsement by all participating states and shall become
effective 30 days after the date of the last endorsement.

(c) Failure of a participating state to respond to the compact chairman within 120 days after receipt of a
proposed amendment shall constitute endorsement thereof.

ARTICLE X
CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed so as to effectuate the purposes stated herein. The provisions of
this compact are severable and if any phrase, clause, sentence, or provision of this compact is declared to be
contrary to the constitution of any participating state or of the United States, or the applicability thereof to any
government, agency, individual, or circumstance is held invalid, the validity of the remainder of this compact
shall not be affected thereby. If this compact is held contrary to the constitution of any participating state, the
compact shall remain in full force and effect as to the remaining states and in full force and effect as to the
participating state affected as to all severable matters.

ARTICLE XI
TITLE

This compact shall be known as the “wildlife violator compact”.
History: Add. 2004, Act 235, Imd. Eff. July 21, 2004.

Popular name: Act 451

Popular name: NREPA

324.1616 Interstate wildlife violator compact; enforcement; duties and powers of department;
suspension of license privileges; surrender of license; hearing; limitations; failure to
surrender license as misdemeanor; penalty; "compact" defined.
Sec. 1616. (1) The department shall enforce the compact and shall do all things within the department's

jurisdiction that are appropriate in order to effectuate the purposes and the intent of the compact.
(2) On behalf of this state, the department may do either of the following:
(a) Withdraw from the compact under article VIII of the compact.
(b) Adopt amendments to the compact under article IX of the compact.
(3) Pursuant to article IV(a) of the compact, if the department receives notice from the licensing authority

of an issuing state that a resident of this state has failed to comply with the terms of a citation, the department
shall suspend the license privileges of the resident.

(4) Pursuant to article IV(b) of the compact, if the department receives notice of conviction of a resident of
this state from the licensing authority of an issuing state, the department shall suspend the license privileges
of the resident if the conviction would have resulted in mandatory suspension of the license had it occurred in
this state. The department may suspend the license privileges if the conviction could have resulted in
discretionary suspension of the license had the conviction occurred in this state.

(5) Pursuant to article V(a) of the compact, if the department receives notice of the suspension of any
person's license privileges by a participating state, the department shall determine whether the violation
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defendant has polluted, impaired, or destroyed or is likely to pollute, impair, or destroy the air, water, or other
natural resources or the public trust in these resources, the defendant may rebut the prima facie showing by
the submission of evidence to the contrary. The defendant may also show, by way of an affirmative defense,
that there is no feasible and prudent alternative to defendant's conduct and that his or her conduct is consistent
with the promotion of the public health, safety, and welfare in light of the state's paramount concern for the
protection of its natural resources from pollution, impairment, or destruction. Except as to the affirmative
defense, the principles of burden of proof and weight of the evidence generally applicable in civil actions in
the circuit courts apply to actions brought under this part.

(2) The court may appoint a master or referee, who shall be a disinterested person and technically
qualified, to take testimony and make a record and a report of his or her findings to the court in the action.

(3) Costs may be apportioned to the parties if the interests of justice require.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.1704 Granting of relief; administrative, licensing, or other proceedings; adjudication;
judicial review.
Sec. 1704. (1) The court may grant temporary and permanent equitable relief or may impose conditions on

the defendant that are required to protect the air, water, and other natural resources or the public trust in these
resources from pollution, impairment, or destruction.

(2) If administrative, licensing, or other proceedings are required or available to determine the legality of
the defendant's conduct, the court may direct the parties to seek relief in such proceedings. Proceedings
described in this subsection shall be conducted in accordance with and subject to the administrative
procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the
Michigan Compiled Laws. If the court directs parties to seek relief as provided in this section, the court may
grant temporary equitable relief if necessary for the protection of the air, water, and other natural resources or
the public trust in these resources from pollution, impairment, or destruction. In addition, the court retains
jurisdiction of the action pending completion of the action to determine whether adequate protection from
pollution, impairment, or destruction is afforded.

(3) Upon completion of proceedings described in this section, the court shall adjudicate the impact of the
defendant's conduct on the air, water, or other natural resources, and on the public trust in these resources, in
accordance with this part. In adjudicating an action, the court may order that additional evidence be taken to
the extent necessary to protect the rights recognized in this part.

(4) If judicial review of an administrative, licensing, or other proceeding is available, notwithstanding the
contrary provisions of Act No. 306 of the Public Acts of 1969 pertaining to judicial review, the court
originally taking jurisdiction shall maintain jurisdiction for purposes of judicial review.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.1705 Administrative, licensing, or other proceedings; intervenors; determinations;
doctrines applicable.
Sec. 1705. (1) If administrative, licensing, or other proceedings and judicial review of such proceedings are

available by law, the agency or the court may permit the attorney general or any other person to intervene as a
party on the filing of a pleading asserting that the proceeding or action for judicial review involves conduct
that has, or is likely to have, the effect of polluting, impairing, or destroying the air, water, or other natural
resources or the public trust in these resources.

(2) In administrative, licensing, or other proceedings, and in any judicial review of such a proceeding, the
alleged pollution, impairment, or destruction of the air, water, or other natural resources, or the public trust in
these resources, shall be determined, and conduct shall not be authorized or approved that has or is likely to
have such an effect if there is a feasible and prudent alternative consistent with the reasonable requirements of
the public health, safety, and welfare.

(3) The doctrines of collateral estoppel and res judicata may be applied by the court to prevent multiplicity
of suits.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA
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324.1807 Defense of sovereign immunity.
Sec. 1807. The defense of sovereign immunity is applicable in any action or other proceeding brought

pursuant to this part only to the extent that it would apply to a person injured or threatened with injury in this
state.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1808 Application and construction of part.
Sec. 1808. This part shall be applied and construed to carry out its general purpose to make uniform the

law with respect to the subject of this part among jurisdictions enacting it.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 19
NATURAL RESOURCES TRUST FUND

324.1901 Definitions.
Sec. 1901. As used in this part:
(a) "Board" means the Michigan natural resources trust fund board established in section 1905.
(b) "Local unit of government" or "local unit" means a county, city, township, village, school district, the

Huron-Clinton metropolitan authority, or any authority composed of counties, cities, townships, villages, or
school districts, or any combination thereof, and legally constituted to provide public recreation.

(c) "Trust fund" means the Michigan natural resources trust fund established in section 35 of article IX of
the state constitution of 1963.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2018, Act 238, Eff. Sept. 25, 2018.

Popular name: Act 451

Popular name: NREPA

324.1902 Michigan natural resources trust fund; establishment; contents; receipts;
investment; report on accounting of revenues and expenditures.
Sec. 1902. (1) In accordance with section 35 of article IX of the state constitution of 1963, the Michigan

natural resources trust fund is established in the state treasury. The trust fund shall consist of all bonuses,
rentals, delayed rentals, and royalties collected or reserved by the state under provisions of leases for the
extraction of nonrenewable resources from state owned lands. However, the trust fund shall not include
bonuses, rentals, delayed rentals, and royalties collected or reserved by the state from the following sources:

(a) State owned lands acquired with money appropriated from the former game and fish protection fund or
the game and fish protection account of the Michigan conservation and recreation legacy fund provided for in
section 2010.

(b) State owned lands acquired with money appropriated from the subfund account created by former
section 4 of former 1976 PA 204.

(c) State owned lands acquired with money appropriated from related federal funds made available to the
state under the Pittman-Robertson wildlife restoration act, 16 USC 669 to 669i, or the Dingell-Johnson sport
fish restoration act, 16 USC 777 to 777m.

(d) Money received by the state from net proceeds allocable to the nonconventional source production
credit contained in section 45k of the internal revenue code of 1986, 26 USC 45k, as provided for in section
503.

(2) The trust fund may receive appropriations, money, or other things of value.
(3) The state treasurer shall direct the investment of the trust fund. The state treasurer shall have the same

authority to invest the assets of the trust fund as is granted to an investment fiduciary under the public
employee retirement system investment act, 1965 PA 314, MCL 38.1132 to 38.1141.

(4) The department shall annually prepare a report containing an accounting of revenues and expenditures
from the trust fund. This report shall identify the interest and earnings of the trust fund from the previous year,
the cumulative total amount of unexpended interest and earnings held by the trust fund, the investment
performance of the trust fund during the previous year, and the total amount of appropriations from the trust
fund during the previous year. This report shall be provided to the senate and house of representatives
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appropriations committees and the standing committees of the senate and house of representatives with
jurisdiction over issues pertaining to natural resources and the environment.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 1996, Act 134, Imd. Eff. Mar. 19, 1996;¾Am. 2002, Act 52, Eff. Sept.
21, 2002;¾Am. 2004, Act 587, Eff. Dec. 23, 2006;¾Am. 2012, Act 619, Imd. Eff. Jan. 9, 2013;¾Am. 2018, Act 166, Imd. Eff. June 4,
2018.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd Legislature becomes a part

of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963."

Popular name: Act 451

Popular name: NREPA

324.1903 Expenditures; applicability of MCL 324.2132a.
Sec. 1903. (1) Subject to the limitations of this part and of section 35 of article IX of the state constitution

of 1963, the interest and earnings of the trust fund in any 1 state fiscal year may be expended in subsequent
state fiscal years only for the following purposes:

(a) The acquisition of land or rights in land for recreational uses or protection of the land because of its
environmental importance or its scenic beauty.

(b) The development of public recreation facilities.
(c) The administration of the fund, including payments in lieu of taxes on state-owned land purchased

through the trust fund. The legislature shall make appropriations from the trust fund each state fiscal year to
make full payments in lieu of taxes on state-owned land purchased through the trust fund, as provided in
section 2154.

(2) An expenditure from the trust fund may be made in the form of a grant to a local unit of government or
public authority, subject to all of the following conditions:

(a) The grant is used for the purposes described in subsection (1).
(b) The grant is matched by the local unit or public authority with at least 25% of the total cost of the

project.
(3) Not less than 25% of the total amounts made available for expenditure from the trust fund from any

state fiscal year shall be expended for acquisition of land and rights in land, and not more than 25% of the
total amounts made available for expenditure from the trust fund from any state fiscal year shall be expended
for development of public recreation facilities.

(4) If property that was acquired with money from the trust fund is subsequently sold or transferred by this
state to a nongovernmental entity, this state shall forward to the state treasurer for deposit into the trust fund
an amount of money equal to the following:

(a) If the property was acquired solely with trust fund money, the greatest of the following:
(i) The net proceeds of the sale.
(ii) The fair market value of the property at the time of the sale or transfer.
(iii) The amount of money that was expended from the trust fund to acquire the property.
(b) If the property was acquired with a combination of trust fund money and other restricted funding

sources governed by federal or state law, an amount equal to the percentage of the funds contributed by the
trust fund for the acquisition of the property multiplied by the greatest of the amounts under subdivision (a)(i),
(ii), and (iii).

(5) This part is subject to section 2132a.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2002, Act 52, Eff. Sept. 21, 2002;¾Am. 2011, Act 117, Imd. Eff. July

20, 2011;¾Am. 2018, Act 166, Imd. Eff. June 4, 2018;¾Am. 2018, Act 238, Eff. Sept. 25, 2018.

Popular name: Act 451

Popular name: NREPA

324.1904 Limitation on amount accumulated in trust fund; deposit and distribution of
amount.
Sec. 1904. The amount accumulated in the trust fund shall not exceed $500,000,000.00, exclusive of

interest and earnings and amounts authorized for expenditure under this part. Any amount of money that
would be a part of the trust fund but for the limitation stated in this section shall be deposited in the Michigan
state parks endowment fund created in section 74119, until the Michigan state parks endowment fund reaches
an accumulated principal of $800,000,000.00. After the Michigan state parks endowment fund reaches an
accumulated principal of $800,000,000.00, any money that would be part of the Michigan state parks
endowment fund but for this limitation shall be distributed as provided by law.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2002, Act 52, Eff. Sept. 21, 2002.
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Popular name: Act 451

Popular name: NREPA

324.1905 Michigan natural resources trust fund board; establishment; powers and duties of
transferred agency; cooperation, aid, offices, and equipment; appointment and terms of
members; removal; vacancies; expenses; compensation.
Sec. 1905. (1) The Michigan natural resources trust fund board is established within the department. The

board shall have the powers and duties of an agency transferred under a type I transfer pursuant to section 3 of
the executive organization act of 1965, 1965 PA 380, MCL 16.103. The board shall be administered under the
supervision department and the department shall offer its cooperation and aid to the board and shall provide
suitable offices and equipment for the board.

(2) The board shall consist of 5 members. The members shall include the director or a member of the
commission as determined by the commission, and 4 residents of the state to be appointed by the governor
with the advice and consent of the senate.

(3) The terms of the appointive members shall be 4 years, except that of those first appointed, 1 shall be
appointed for 1 year, 1 shall be appointed for 2 years, 1 shall be appointed for 3 years, and 1 shall be
appointed for 4 years.

(4) The appointive members may be removed by the governor for inefficiency, neglect of duty, or
malfeasance in office.

(5) Vacancies on the board shall be filled for the unexpired term in the same manner as the original
appointments.

(6) The board may incur expenses necessary to carry out its powers and duties under this part and shall
compensate its members for actual expenses incurred in carrying out their official duties.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2012, Act 619, Imd. Eff. Jan. 9, 2013.

Compiler's note: For transfer of powers and duties of Michigan natural resources trust fund board from department of natural
resources to department of natural resources and environment, see E.R.O. No. 2009-31, compiled at MCL 324.99919.

For transfer of Michigan natural resources trust fund board from department of natural resources and environment to department of
natural resources, see E.R.O. No. 2011-1, compiled at MCL 324.99921.

Popular name: Act 451

Popular name: NREPA

324.1906 Board; election of chairperson; administrative procedures; conducting business at
public meeting; notice; meetings of board; availability of writings to public; reports.
Sec. 1906. (1) The board shall elect a chairperson and establish its administrative procedures. The business

which the board may perform shall be conducted at a public meeting of the board held in compliance with the
open meetings act, Act No. 267 of the Public Acts of 1976, being sections 15.261 to 15.275 of the Michigan
Compiled Laws. Public notice of the time, date, and place of the meeting shall be given in the manner
required by Act No. 267 of the Public Acts of 1976. The board shall meet not less than bimonthly and shall
record its proceedings. A writing prepared, owned, used, in the possession of, or retained by the board in the
performance of an official function shall be made available to the public in compliance with the freedom of
information act, Act No. 442 of the Public Acts of 1976, being sections 15.231 to 15.246 of the Michigan
Compiled Laws.

(2) Before January 16 of each year, the board shall report to the governor and to the legislature detailing
the operations of the board for the preceding 1-year period. The board shall also make special reports as
requested by the governor or the legislature.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1907 List of lands, rights in land, and public recreation facilities to be acquired or
developed; estimates of total costs; guidelines; legislative approval; "qualified
conservation organization" defined.
Sec. 1907. (1) The board shall determine which lands and rights in land within this state should be acquired

and which public recreation facilities should be developed with money from the trust fund and shall submit to
the legislature in January of each year a list of those lands and rights in land and those public recreation
facilities that the board has determined should be acquired or developed with trust fund money, compiled in
order of priority. The list prepared under this subsection shall be based upon the accounting of revenues
available for expenditure as described in the report prepared under section 1902(4) and upon consideration of
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Popular name: Act 451

Popular name: NREPA

SUBPART 3
EXCHANGE OF STATE LANDS

324.2104 Exchange of lands; authorization; refund of application fee; approval or denial of
application; application fee.
Sec. 2104. (1) Any of the lands under the control of the department, the title to which is in this state, and

which may be sold and conveyed may be exchanged for lands of equal area or approximately equal value
belonging to the United States or owned by private individuals if it is in the interest of this state to do so.

(2) If the department charged an application fee for a proposed sale of land under this section and the state
land proposed for sale is instead sold to another party within 3 years after the date a completed application
was received by the department from the prior applicant, the department shall refund the application fee in
full to the prior applicant if the prior applicant has informed the department of his or her current address.

(3) Effective 60 days after the department receives an application from a private individual to exchange
that individual's land for surplus state land, the application shall be considered to be complete unless the
department proceeds as provided under subsection (4).

(4) If, before the expiration of the 60-day period under subsection (3), the department notifies the
applicant, in writing, that the application is not complete, specifying the information necessary to make the
application complete, or that the fee required under subsection (6) has not been paid, specifying the amount
due, the running of the 60-day period under subsection (3) is tolled until the applicant submits to the
department the specified information or fee amount due, at which time the application shall be considered to
be complete.

(5) Within 180 days after the application is complete, or a later date agreed to by the applicant and the
department, the department shall approve or deny the application and notify the applicant in writing. If the
department denies the application, the notice shall set forth the specific reasons for the denial.

(6) The department shall charge a fee for an application for the exchange of state land. The fee shall be
$300.00 plus, if the state land is more than 300 acres in size, the actual reasonable cost of processing the
application.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 1998, Act 28, Imd. Eff. Mar. 18, 1998;¾Am. 2018, Act 238, Eff. Sept.
25, 2018.

Popular name: Act 451

Popular name: NREPA

324.2105 Exchange of lands with United States; description; maintenance; conveyance;
validity.
Sec. 2105. If the department determines that it is in the best interests of the state to relinquish or convey to

the United States under the laws of the United States any part or portion of the lands described in section 2104
in exchange for other lands of equal area or approximately equal value to be selected by the department from
the unappropriated public lands in this state that belong to the United States and that may be relinquished or
conveyed to the state by the United States under the laws of the United States, the department shall maintain a
description of the lands belonging to the state that are to be relinquished or conveyed to the United States,
and, upon making arrangements with the proper authorities of the United States, the department shall execute
the proper conveyance to the United States of the lands to be relinquished or conveyed. This conveyance shall
be void if the lands of an equal area or approximately equal value are not relinquished or conveyed by the
United States to the state in lieu of the lands and in accordance with selections made by the department.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2106 Availability of writings; exchange of lands with private individuals; description;
maintenance; conveyance by individual; title; certification by attorney general;
conveyance by state.
Sec. 2106. (1) The department shall maintain on its website and make available in writing to persons

seeking to purchase land from, sell land to, or exchange land with the department under this part information
about relevant requirements and procedures under this part and section 503(11) and (12).

(2) If it is in the interests of this state to exchange any of the lands described in section 2104 for lands of an
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Popular name: Act 451

Popular name: NREPA

324.2111 Records; certified copy; fee; recording conditions; perjury.
Sec. 2111. The department or other officer having charge of the records described in this subpart shall,

upon application from any person, make a certified copy of any tax homestead deed, as provided in this
subpart, upon the payment by the applicant of $1.50 for each certified copy. As a condition precedent to the
recording of a copy of the deed, there shall be attached to the certified copy a sworn statement of the grantee
named in the deed, or his or her assign, heir, trustee, or grantee, that the original deed has been lost or is not
available for record, and any person swearing falsely under this subpart is subject to the penalties of perjury.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 6
SALE AND RECLAMATION OF SWAMP LANDS

324.2120 Swamp lands; adoption of notes of surveys on file; sale; restrictions; procurement
of records.
Sec. 2120. (1) The department shall adopt the notes of the surveys on file in the surveyor general's office as

the basis upon which they will receive the swamp lands granted to the state by an act of congress of
September 28, 1850.

(2) Swamp lands described in subsection (1) shall only be sold in the same legal subdivisions in which they
are received by the state, and none of the lands are subject to private entry until the lands have been offered
for sale at public auction as provided in former Act No. 187 of the Public Acts of 1851.

(3) The department may procure all necessary books, maps, or plats of swamp lands as required for the
speedy and systematic transaction of the business of the department, and all proper charges for the books,
maps, or plats shall be paid out of funds received from the sale of lands under former Act No. 187 of the
Public Acts of 1851.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2120a Conveyance of certain land in Calhoun County; legislative findings; identification
of current de facto owner; reimbursement for expenses; conveyance to adjacent de facto
owner; legal description as approximate; legal effect of interest, right, or obligation; cause
of action not created; quitclaim deed; "de facto owner" defined.
Sec. 2120a. (1) This section applies and sections 2120 and 2121 do not apply to the receipt of the

following lands by patent or otherwise from the United States or to the conveyance of those lands by the
department as provided in this section:

Property located in Clarence Township, Calhoun County, Township 1 South, Range 4 West, Michigan
Meridian:

(a) Government lots 1 to 10 in section 23.
(b) Government lots 1 to 3 in section 24.
(c) Government lot 1 in section 25.
(d) Government lots 1 to 7 and 10 to 13 in section 26.
(e) Government lots 1 to 4 in section 27.
(f) Government lot 1 in section 35.
(2) The legislature finds all of the following:
(a) Under statutes of the United States enacted in 1850 and subsequently, the governor of this state has had

the power to request the conveyance of swamplands from the United States to this state.
(b) Some conveyances described in subdivision (a) have been requested and made to this state in the past.
(c) However, although the property described in subsection (1) has been eligible for a request and

conveyance as described in subdivision (a), no such request and conveyance has ever been made.
(d) A number of citizens of this state are occupants and de facto owners under color of title of portions of

the property described in subsection (1). These individuals have made improvements to, maintained, and paid
taxes on those portions of the property held under color of title.

(e) It is the intent of the legislature, through this section, to obtain title from the United States to the
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entity whose purposes include the preservation or restoration of structures or sites described in section
2140(b), including a historic preservation easement executed before March 31, 1981. The easement shall be
recorded with the register of deeds in the county in which the land is located to be effective against a bona
fide purchaser for value without actual notice.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2143 Enforceability of restriction, easement, covenant, or condition.
Sec. 2143. This subpart does not render unenforceable a restriction, easement, covenant, or condition that

does not have the benefit of this subpart.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2144 Conservation easement or historic preservation easement as interest in real estate;
document creating easement as conveyance; recordation; enforcement; assignment.
Sec. 2144. (1) A conservation easement or historic preservation easement is an interest in real estate, and a

document creating 1 of those easements shall be considered a conveyance of real estate and shall be recorded
in accord with Act No. 103 of the Public Acts of 1937, being sections 565.201 to 565.203 of the Michigan
Compiled Laws, in relation to the execution and recording of instruments. The easement shall be enforced
either by an action at law or by an injunction or other equitable proceedings.

(2) A conservation easement may be assigned to a governmental or other legal entity, which shall acquire
that interest in the same manner as the governmental entity or legal entity acquires an interest in land.

(3) A historic preservation easement may be assigned to a governmental or other legal entity whose
purposes include the preservation or restoration of structures or sites described in section 2140(b), and the
governmental or legal entity shall acquire that interest in the same manner as the governmental entity or legal
entity acquires an interest in land.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 12
ACQUISITION OF SURFACE LANDS FOR WATER QUALITY CONTROL

324.2145 Iron ore mining; public interest; acquisition of property; conditions.
Sec. 2145. The business of mining and beneficiating low-grade iron ore, as defined in Act No. 77 of the

Public Acts of 1951, being sections 211.621 to 211.626 of the Michigan Compiled Laws, and the business of
the beneficiating and agglomerating of underground iron ore as defined in Act No. 68 of the Public Acts of
1963, being sections 207.271 to 207.279 of the Michigan Compiled Laws, are declared to be in the public
interest and necessary to the public welfare, and the acquisition of private property for development of an
adequate water supply, for development of the necessary storage, and for processing and treatment of liquid
and solid wastes or other nonmarketable products resulting from the business is declared to be for a public
purpose. The department may acquire by condemnation parcels of land that are needed for the establishment
of areas, settling ponds, and basins for the storage, processing, and treatment of the wastes or other products,
together with the necessary appurtenant canals, pipelines, power lines, sluiceways, roadways, dams, and
dikes. The department shall lease, convey, or exchange such parcels of land to any person engaged in or
proposing to engage in the business of mining and beneficiating low-grade iron ore or beneficiating and
agglomerating underground iron ore, or both, upon a showing to the satisfaction of the department that the
person has acquired at least 75% of the necessary land and that the person has been unable to purchase the
remaining necessary parcels at a fair market value, and upon the further showing to the satisfaction of the
department that the remaining parcels are necessary for the development and operation of the water supply
areas, settling ponds, and basins to prevent the unlawful pollution of waters of the state or to comply with the
requirements of other public agencies of the state. This subpart does not authorize the taking of any property
owned by a political subdivision of the state or devoted to or used for a public or railroad purpose or the
taking of any private property lying within the limits of any incorporated city or village or lands within a
recorded plat in an unincorporated village.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.
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payment in full for the amount indicated in the statement of account prepared under subsection (4).
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 1996, Act 585, Eff. Mar. 1, 1997;¾Am. 2012, Act 603, Imd. Eff. Jan. 9,

2013.

Popular name: Act 451

Popular name: NREPA

324.2151 Tax on certain state lands; duty of department; record; warrant.
Sec. 2151. The department shall enter upon its records against each description of the land the amounts

provided by this subpart and shall certify the amounts to the department of treasury, which shall draw a
warrant on the state treasurer for those amounts, the tax on tax reverted, recreation, forest lands, or other lands
under the control of the department to be paid out of any money in the general fund not otherwise
appropriated. The amounts shall be forwarded by the department of treasury to the county treasurers.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 14
PAYMENT IN LIEU OF TAXES ON CERTAIN STATE LANDS

324.2152 List of certain real property owned by state and controlled by department;
furnishing list to state tax commission.
Sec. 2152. For the purpose of this subpart, the department shall furnish the state tax commission with a list

of all real property owned by the state and controlled by the department that was or is acquired on or after
January 1, 1933 by purchase from the owner or owners of the real property and the Mason game farm,
showing all descriptions.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2153 Valuation of real property; report to assessing district; entering description upon
assessment rolls; exemption; "local taxing unit" defined; adjustment; valuation
established.
Sec. 2153. (1) For purposes of this subpart, the state tax commission shall determine the valuation of real

property described in section 2152 before February 1 of each year. The state tax commission shall determine
the valuation of real property as provided in subsection (7).

(2) Not later than February 15 of each year, the state tax commission shall make a report to the assessing
districts of this state in which the real property is located, giving a description of the real property in the
assessing district held by the state and the valuation as fixed by the state tax commission pursuant to
subsection (7).

(3) Except as otherwise provided in subsection (7), the state tax commission shall furnish a valuation to the
assessing officers that shall be at the same value as other real property is assessed in the assessment district. In
fixing the valuation, the state tax commission shall not include improvements made to or placed upon that real
property.

(4) Upon receipt of the valuation under subsection (3), the assessing officer shall enter upon the assessment
rolls of each municipality or assessing district the respective descriptions of the real property and the fixed
valuation and, except as otherwise provided in subsection (5), shall assess that real property for the purposes
of this subpart at the same rate as other real property in the assessing district. A local taxing unit may by
resolution permanently exempt that real property from any tax levied by that local taxing unit. As used in this
subsection, "local taxing unit" means a city, village, township, county, school district, intermediate school
district, community college, authority, or any other entity authorized by law to levy a tax on real property.

(5) Except as limited in subsection (6) and as otherwise provided in subsection (7), the assessing officer
may adjust the valuation determined by the state tax commission. If an adjustment to the valuation certified
by the state tax commission is made, the assessing officer shall certify all of the following to the department,
not later than the first Wednesday after the first Monday in March:

(a) The amount and percentage of any general adjustment of assessed valuation of property located in the
assessing district other than property described in section 2152.

(b) The amount and percentage of any change in the assessment roll.
(c) The relation of the total valuation to that reported by the state tax commission.

Rendered Tuesday, November 13, 2018 Page 68 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 16
CERTIFIED COPIES OF FIELD NOTES, MAPS, RECORDS, AND PAPERS

324.2160 Delivery of records as to land titles and surveys; certified copies admissible as
evidence.
Sec. 2160. Upon receipt of an application of any person, and payment by the applicant of the fees provided

for in this part, the department shall make and deliver to the applicant a true copy of any field notes, maps,
records, or papers possessed by the department appertaining to land titles or to the original surveys of any of
the lands in this state. Such a true copy, when certified to by the department under its seal, or the record
thereof when recorded in the office of the register of deeds of the proper county, may be admitted in evidence
in all courts and places in which the title or boundary of any land is in question, and shall have the same force
and effect, as evidence, as though chapter XXXVI, 5 Stat. 384, had named the department as the officer to
whom the surveyor general should deliver all the field notes, maps, records, and other papers appertaining to
land titles.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2161 Prices and charges; schedule.
Sec. 2161. The following schedule of prices and charges shall be observed by the department:
(a) For field and meander notes, per survey township, $8.00.
(b) For each official certificate with seal, $1.00.
(c) For township plats showing vacant state lands only, each, 25 cents.
(d) For township plats showing vacant state lands with streams, each, 50 cents.
(e) For copies of all records and papers that the department may be required to furnish by law, for each 100

words, 15 cents.
(f) For tax statements on each description of land, per year, 6 cents.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2162 Disposition of fees.
Sec. 2162. The fees received for all services under this part shall be paid into the state treasury and credited

to the general fund.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 17
NOTICE

324.2165 Notice of disposition, acquisition, lease or development of land; requirements;
public meeting; exclusions; definitions.
Sec. 2165. (1) At least 30 days before disposing of, acquiring, leasing, or developing lands that are more

than 80 acres in size, the department shall do all of the following:
(a) Provide notice in writing to the legislative bodies of the local units of government where the land is

located.
(b) Post the notice on its website.
(c) Publish the notice in a newspaper of general circulation in the county where the land is located.
(2) The notice under subsection (1) shall contain all of the following information:
(a) The acreage, the location by address or by distance and direction from specified roads or highways, and

the legal description of the land.
(b) The proposed timing of the land transaction.
(c) The proposed use for the land.
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Sec. 3106. The department shall establish pollution standards for lakes, rivers, streams, and other waters of
the state in relation to the public use to which they are or may be put, as it considers necessary. The
department shall issue permits that will assure compliance with state standards to regulate municipal,
industrial, and commercial discharges or storage of any substance that may affect the quality of the waters of
the state. The department may set permit restrictions that will assure compliance with applicable federal law
and regulations. The department may ascertain and determine for record and in making its order what volume
of water actually flows in all streams, and the high and low water marks of lakes and other waters of the state,
affected by the waste disposal or pollution of any persons. The department may promulgate rules and issue
orders restricting the polluting content of any waste material or polluting substance discharged or sought to be
discharged into any lake, river, stream, or other waters of the state. The department shall take all appropriate
steps to prevent any pollution the department considers to be unreasonable and against public interest in view
of the existing conditions in any lake, river, stream, or other waters of the state.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Administrative rules: R 323.1001 et seq. and R 323.2101 et seq. of the Michigan Administrative Code.

324.3106a Satisfaction of remedial obligations.
Sec. 3106a. Corrective action measures conducted pursuant to part 213 satisfy remedial obligations under

this part.
History: Add. 1995, Act 15, Imd. Eff. Apr. 12, 1995.

Popular name: Act 451

Popular name: NREPA

324.3107 Harmful interference with streams; rules; orders; determinations for record.
Sec. 3107. The department may promulgate rules and issue orders for the prevention of harmful

interference with the discharge and stage characteristics of streams. The department may ascertain and
determine for record and in making its order the location and extent of floodplains, stream beds, and channels
and the discharge and stage characteristics of streams at various times and circumstances.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Administrative rules: R 323.1001 et seq. of the Michigan Administrative Code.

324.3108 Unlawful occupation, filling, or grading of floodplain, stream bed, or channel of
stream; exceptions; construction of building with basement.
Sec. 3108. (1) A person shall not occupy or permit the occupation of land for residential, commercial, or

industrial purposes or fill or grade or permit the filling or grading for a purpose other than agricultural of land
in a floodplain, stream bed, or channel of a stream, as ascertained and determined for the record by the
department, or undertake or engage in an activity on or with respect to land that is determined by the
department to interfere harmfully with the discharge or stage characteristics of a stream, unless the
occupation, filling, grading, or other activity is permitted under this part.

(2) A person may construct or cause the construction of a building that includes a basement in a floodplain
that has been properly filled above the 100-year flood elevation under permit if 1 or more of the following
apply:

(a) The lowest floor, including the basement, will be constructed above the 100-year flood elevation.
(b) A licensed professional engineer schooled in the science of soil mechanics certifies that the building

site has been filled with soil of a type and in a manner that hydrostatic pressures are not exerted upon the
basement walls or floor while the watercourse is at or below the 100-year flood elevation, that the placement
of the fill will prevent settling of the building or buckling of floors or walls, and that the building is equipped
with a positive means of preventing sewer backup from sewer lines and drains that serve the building.

(c) A licensed professional engineer or architect certifies that the basement walls and floors are designed to
be watertight and to withstand hydrostatic pressure from a water level equal to the 100-year flood elevation
and that the building is properly anchored or weighted to prevent flotation and is equipped with a positive
means of preventing sewer backup from sewer lines and drains that serve the building.

(3) If the community within which a building described in subsection (2) is located is a participant in the
national flood insurance program authorized under the national flood insurance act of 1968, title XIII of the
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(5) To find a defendant civilly or criminally liable for substantial endangerment under subsection (3) or
(4), the court shall determine that the defendant knowingly or recklessly acted in such a manner as to cause a
danger of death or serious bodily injury and that either of the following occurred:

(a) The defendant had an actual awareness, belief, or understanding that his or her conduct would cause a
substantial danger of death or serious bodily injury.

(b) The defendant acted in gross disregard of the standard of care that any reasonable person should
observe in similar circumstances.

(6) Knowledge possessed by a person other than the defendant under subsection (5) may be attributable to
the defendant if the defendant took affirmative steps to shield himself or herself from the relevant
information.

(7) A civil fine or other award ordered paid pursuant to this section shall do both of the following:
(a) Be payable to the state of Michigan and credited to the general fund.
(b) Constitute a lien on any property, of any nature or kind, owned by the defendant.
(8) A lien under subsection (7)(b) shall take effect and have priority over all other liens and encumbrances

except those filed or recorded prior to the date of judgment only if notice of the lien is filed or recorded as
required by state or federal law.

(9) A lien filed or recorded pursuant to subsection (8) shall be terminated according to the procedures
required by state or federal law within 14 days after the fine or other award ordered to be paid is paid.

(10) In addition to any other method of collection, any fine or other award ordered paid may be recovered
by right of setoff to any debt owed to the defendant by the state of Michigan, including the right to a refund of
income taxes paid.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2004, Act 91, Imd. Eff. Apr. 22, 2004;¾Am. 2004, Act 143, Imd. Eff. June 15,
2004.

Popular name: Act 451

Popular name: NREPA

324.3115a Violation as misdemeanor; penalty; “minor offense” defined.
Sec. 3115a. (1) Except as provided in subsections (2) and (3), a person who alters or causes the alteration

of a floodplain in violation of this part is guilty of a misdemeanor punishable by a fine of not more than
$2,500.00 for each occurrence.

(2) A person who commits a minor offense is guilty of a misdemeanor punishable by a fine of not more
than $500.00 for each violation. A law enforcement officer may issue and serve an appearance ticket upon a
person for a minor offense pursuant to sections 9a to 9g of chapter IV of the code of criminal procedure, Act
No. 175 of the Public Acts of 1927, being sections 764.9a to 764.9g of the Michigan Compiled Laws.

(3) A person who willfully or recklessly violates a condition of a floodplain permit issued under this part is
guilty of a misdemeanor punishable by a fine of not more than $2,500.00 per day.

(4) As used in this section, “minor offense” means either of the following violations of this part if the
department determines that restoration of the affected floodplain is not required:

(a) The failure to obtain a permit under this part.
(b) A violation of a permit issued under this part.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.3116 Construction of part; exemptions.
Sec. 3116. (1) This part does not repeal any law governing the pollution of lakes and streams, but shall be

held and construed as ancillary to and supplementing the other laws and in addition to the laws now in force,
except as a law may be in direct conflict with this part. This part does not apply to ferrous and nonferrous
mining operations subject to parts 631 and 632 with respect to mining areas, as defined in sections 63101 and
63201, with regard to the placement, removal, use, or processing of mineral tailings or mineral deposits being
placed in inland waters on bottomlands owned by or under the control of the ferrous or nonferrous mineral
operator unless there is to be a discharge of waste or waste effluent from the inland waters into waters of the
state. This part does not apply to the discharge of water from underground ferrous and nonferrous mining
operations unless there is to be a discharge of waste or waste effluent into the waters of the state.

(2) The exemption provided in subsection (1) does not apply to inland waters owned by or under control of
a ferrous or nonferrous mineral operator if there is an inland lake or stream as defined in section 30101 that
flows both into those inland waters and out from those inland waters directly into the waters of the state.
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assessment, the fee assessment is due not later than 45 days after the permittee receives a fee notification.
(5) If a stormwater permit is issued for a drainage district, the drainage district is responsible for the

applicable fee under this section.
(6) The department shall assess interest on all fee payments submitted under this section after the due date.

The permittee shall pay an additional amount equal to 0.75% of the payment due for each month or portion of
a month the payment remains past due.

(7) The department shall forward all fees and interest payments collected under this section to the state
treasurer for deposit into the fund.

(8) The department shall make payment of the required fee assessed under this section a condition of
issuance or reissuance of a permit not related solely to a site of construction activity.

(9) In addition to any other penalty provided in this part, if a person fails to pay the fee required under this
section by its due date, the person is in violation of this part and the department may undertake enforcement
actions as authorized under this part.

(10) The attorney general may bring an action to collect overdue fees and interest payments imposed under
this section.

(11) If the permit is for a municipal separate storm sewer system and the population served by that system
is different than that determined by the latest decennial census, the permittee may appeal the annual fee
determination and submit written verification of actual population served by the municipal separate storm
sewer system.

(12) A person who wishes to appeal either a fee or a penalty assessed under this section is limited to an
administrative appeal, in accordance with section 631 of the revised judicature act of 1961, 1961 PA 236,
MCL 600.631. The appeal shall be filed within 30 days of the department's fee notification under subsection
(4).

(13) As used in this section and section 3119:
(a) "Certificate of coverage" means a document issued by the department that authorizes a discharge under

a general permit.
(b) "Clean water act" means the federal water pollution control act, 33 USC 1251 to 1376.
(c) "Construction activity" means a human-made earth change or disturbance in the existing cover or

topography of land that is 5 acres or more in size, for which a national permit is required pursuant to 40 CFR
122.26(a), and which is described as a construction activity in 40 CFR 122.26(b)(14)(x). Construction activity
includes clearing, grading, and excavating activities. Construction activity does not include the practice of
clearing, plowing, tilling soil, and harvesting for the purpose of crop production.

(d) "Fee" means a stormwater discharge fee authorized under this section.
(e) "Fund" means the stormwater fund created in section 3119.
(f) "General permit" means a permit issued authorizing a category of similar discharges.
(g) "Individual permit" means a site-specific permit.
(h) "Municipal separate storm sewer system" means all separate storm sewers that are owned or operated

by the United States or a state, city, village, township, county, district, association, or other public body
created by or pursuant to state law, having jurisdiction over disposal of sewage, industrial wastes, stormwater,
or other wastes, including special districts under state law, such as a sewer district, flood control district, or
drainage district or similar entity, or a designated or approved management agency under section 208 of the
clean water act, 33 USC 1288, that discharges to waters of the state. Municipal separate storm sewer system
includes systems similar to separate storm sewer systems in municipalities, such as systems at military bases,
large hospital or prison complexes, and highways and other thoroughfares. Municipal separate storm sewer
system does not include separate storm sewers in very discrete areas, such as individual buildings.

(i) "Notice of coverage" means a notice that a person engaging in construction activity agrees to comply
with a permit by rule for that activity. A notice of coverage is not required to include a copy of an individual
permit issued under part 91 if the notice of coverage includes a copy of a permit for the construction activity
issued under part 615, 625, 631, 632, or 634, along with any forms or diagrams pertaining to soil erosion and
sedimentation control that were part of the application for that permit.

(j) "Permit", unless the context implies otherwise, or "stormwater discharge permit" means a permit
authorizing the discharge of wastewater or any other substance to surface waters of the state under the
national pollutant discharge elimination system, pursuant to the clean water act or this part and the rules and
regulations promulgated under that act or this part.

(k) "Public body" means the United States, this state, a city, village, township, county, school district,
public college or university, or single purpose governmental agency, or any other body that is created by
federal or state statute or law.

(l) "Separate storm sewer system" means a system of drainage, including, but not limited to, roads, catch
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(6) A local unit may enact, maintain, and enforce an ordinance that prohibits the land application of
sewage sludge or a sewage sludge derivative if monitoring indicates a pollutant concentration in excess of that
provided in table 1 of 40 C.F.R. 503.13 until subsequent monitoring indicates that pollutant concentrations do
not exceed those provided in table 1 of 40 C.F.R. 503.13.

History: Add. 1997, Act 29, Imd. Eff. June 18, 1997.

Popular name: Act 451

Popular name: NREPA

324.3133 Local ordinances, regulations, or resolutions; preemption; contracts with local
units; enactment and enforcement of local standards; compliance with conditions of
approval; submission of resolution by local unit to department; public meeting; issuance
of opinion and approval by department.
Sec. 3133. (1) Except as otherwise provided in this section, sections 3131 and 3132 preempt a local

ordinance, regulation, or resolution of a local unit that would duplicate, extend, revise, or conflict with section
3131 or 3132. Except as otherwise provided for in this section, a local unit shall not enact, maintain, or
enforce an ordinance, regulation, or resolution that duplicates, extends, revises, or conflicts with section 3131
or 3132.

(2) The director of the department of environmental quality may contract with a local unit to act as its
agent for the purpose of enforcing this section and sections 3131 and 3132. The department shall have sole
authority to assess fees. If a local unit is under contract with the department of environmental quality to act as
its agent or the local unit has received prior written authorization from the department, then the local unit may
pass an ordinance that is identical to section 3132 and rules promulgated under section 3131, except as
prohibited in subsection (4).

(3) A local unit may enact an ordinance prescribing standards in addition to or more stringent than those
contained in section 3132 or in rules promulgated under section 3131 and which regulate a sewage sludge or
sewage sludge derivative land application site under either or both of the following circumstances:

(a) The operation of a sewage sludge or sewage sludge derivative land application site within that local
unit will result in unreasonable adverse effects on the environment or public health within the local unit. The
determination that unreasonable adverse effects on the environment or public health will exist shall take into
consideration specific populations whose health may be adversely affected within the local unit.

(b) The operation of a sewage sludge or sewage sludge derivative land application site within that local
unit has resulted or will result in the local unit being in violation of other existing state laws or federal laws.

(4) An ordinance enacted pursuant to subsection (2) or (3) shall not conflict with existing state laws or
federal laws. An ordinance enacted pursuant to subsection (3) shall not be enforced by a local unit until
approved or conditionally approved by the director of the department of environmental quality under
subsection (5). The local unit shall comply with any conditions of approval.

(5) If the legislative body of a local unit submits to the department of environmental quality a resolution
identifying how the requirements of subsection (3)(a) or (b) are met, the department shall hold a public
meeting in the local unit within 60 days after the submission of the resolution to assist the department in
determining whether the requirements of subsection (3)(a) or (b) are met. Within 45 days after the public
meeting, the department shall issue a detailed opinion on whether the requirements of subsection (3)(a) or (b)
are met as identified by the resolution of the local unit and shall approve, conditionally approve, or disapprove
the ordinance accordingly. If the department fails to satisfy the requirements of this subsection, the ordinance
is considered to be approved.

History: Add. 1997, Act 29, Imd. Eff. June 18, 1997.

Popular name: Act 451

Popular name: NREPA

324.3134 Operator training and certification fund.
Sec. 3134. (1) The operator training and certification fund is created within the state treasury.
(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The

state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and
earnings from fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
general fund.

(4) The department shall be the administrator of the fund for auditing purposes.
(5) The department shall expend money from the fund, upon appropriation, only to administer this part,
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and all other watercourses and waters within the jurisdiction of this state including the Great Lakes bordering
this state.

History: Add. 2004, Act 246, Eff. Oct. 1, 2004.

Compiler's note: Former MCL 333.3302, which pertained to nonresident license to use pound or trap net, fee, and violation, was
repealed by Act 27 of 1996, Imd. Eff. Feb. 26, 1996.

Popular name: Act 451

Popular name: NREPA

324.3303 Chemical treatment of waters for aquatic nuisance control; permit or certificate of
coverage required; exception; records; qualifications; authorization under part 31.
Sec. 3303. (1) Subject to subsections (2), (4), and (5), a person shall not chemically treat either of the

following for purposes of aquatic nuisance control unless the person has obtained from the department an
individual permit or a certificate of coverage under this part:

(a) Any waters of the state, if water is visibly present or contained in the area of impact at the time of
chemical treatment.

(b) The Great Lakes or Lake St. Clair if the area of impact is exposed bottomland located below the
ordinary high-water mark.

(2) Subject to subsections (3), (4), and (5), a person may chemically treat waters of the state for purposes
of aquatic nuisance control without obtaining from the department an individual permit or a certificate of
coverage if all of the following criteria are met:

(a) The waterbody does not have an outlet.
(b) There is no record of species on a list of endangered or threatened species referred to in part 365.
(c) The waterbody has a surface area of less than 10 acres.
(d) If the bottomlands of the waterbody are owned by more than 1 person, written permission for the

proposed chemical treatment is obtained from each owner.
(e) The person posts the area of impact in the manner provided in section 3310(d).
(3) A person conducting a chemical treatment authorized under subsection (2) shall maintain any written

permissions required under subsection (2) and records of treatment, including treatment date, chemicals
applied, amounts applied, and a map indicating the area of impact, for 1 year from the date of each chemical
treatment. The records shall be made available to the department upon request.

(4) A person shall not apply for a permit or certificate of coverage under subsection (1) or conduct a
chemical treatment described in this section unless the person is 1 or more of the following:

(a) An owner of bottomland within the proposed area of impact.
(b) A lake board established under part 309 for the affected waterbody.
(c) A state or local governmental entity.
(d) A person who has written authorization to act on behalf of a person described in subdivision (a), (b), or

(c).
(5) The chemical treatment of waters authorized pursuant to part 31 is not subject to this part.
History: Add. 2004, Act 246, Eff. Oct. 1, 2004.

Compiler's note: Former MCL 324.3303, which pertained to unlawful dumping into waters and molesting of nets, was repealed by
Act 27 of 1996, Imd. Eff. Feb. 26, 1996.

Popular name: Act 451

Popular name: NREPA

324.3304 Lake management plan as part of permit application; proposal for whole lake
evaluation treatment; placement of specific conditions in permit; scientific rationale for
permit denial.
Sec. 3304. (1) An applicant shall provide a lake management plan as part of an application for permit, if a

whole lake treatment is proposed.
(2) An applicant for a permit for a whole lake evaluation treatment may provide scientific evidence and

documentation that the use of a specific pesticide, application rate, or means of application will selectively
control an aquatic nuisance but not cause unacceptable impacts on native aquatic vegetation, other aquatic or
terrestrial life, or human health. Such evaluation treatments include the use of fluridone at rates in excess of 6
parts per billion. The department may place special conditions in a permit issued under this subsection to
require additional ambient monitoring to document possible adverse impacts on native aquatic vegetation or
other aquatic life. If the department denies the application, the department shall provide to the applicant the
scientific rationale for the denial, in writing.

History: Add. 2004, Act 246, Eff. Oct. 1, 2004.
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appurtenances, and facilities used for collecting or conducting water-borne industrial waste to a point of
disposal, treatment, or isolation, except that which is necessary to the manufacture of products.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.3702 Tax exemption certificate; application; filing; manner; form; notice; hearing.
Sec. 3702. (1) An application for a water pollution control tax exemption certificate shall be filed with the

state tax commission in a manner and in a form as prescribed by the state tax commission. The application
shall contain plans and specifications of the facility, including all materials incorporated or to be incorporated
in the facility and a descriptive list of all equipment acquired or to be acquired by the applicant for the
purpose of industrial waste pollution control, together with the proposed operating procedure for the control
facility.

(2) Before issuing a certificate, the state tax commission shall seek approval of the department and give
notice in writing by certified mail to the department of treasury and to the assessor of the taxing unit in which
the facility is located or to be located, and shall afford to the applicant and the assessor an opportunity for a
hearing. Tax exemption granted under this part shall be reduced to the extent of any commercial or productive
value derived from any materials captured or recovered by any facility.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.3703 Issuance of certificate; grounds; effective date.
Sec. 3703. If the department finds that the facility is designed and operated primarily for the control,

capture, and removal of industrial waste from the water, and is suitable, reasonably adequate, and meets the
intent and purposes of part 31, the department shall notify the state tax commission, which shall issue a
certificate. The effective date of the certificate is the date on which the certificate is issued.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.3704 Exemption of facility from real and personal property taxes; exemption of certain
tangible personal property from sales and use taxes; statement in certificate.
Sec. 3704. (1) For the period subsequent to the effective date of the certificate and continuing as long as

the certificate is in force, a facility covered by the certificate is exempt from real and personal property taxes
imposed under the general property tax act, Act No. 206 of the Public Acts of 1893, being sections 211.1 to
211.157 of the Michigan Compiled Laws.

(2) Tangible personal property purchased and installed as a component part of the facility shall be exempt
from both of the following:

(a) Sales taxes imposed under the general sales tax act, Act No. 167 of the Public Acts of 1933, being
sections 205.51 to 205.78 of the Michigan Compiled Laws.

(b) Use taxes imposed under the use tax act, Act No. 94 of the Public Acts of 1937, being sections 205.91
to 205.111 of the Michigan Compiled Laws.

(3) The certificate shall state the total acquisition cost of the facility entitled to exemption.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.3705 Tax exemption certificate; issuance; mailing to applicant, local tax assessors, and
department of treasury; filing; notice of refusal of certificate.
Sec. 3705. The state tax commission shall send a water pollution control tax exemption certificate, when

issued, by certified mail to the applicant, and certified copies by certified mail to the assessor of the taxing
unit in which any property to which the certificate relates is located or to be located and to the department of
treasury, which copies shall be filed of record in their offices. Notice of the state tax commission's refusal to
issue a certificate shall be sent by certified mail to the applicant, to the department of treasury, and to the
assessor.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.
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such a density as to interfere with or be detrimental to use of the waters by human beings or by an animal,
fish, or plant useful to human beings.

(c) “Water conditioner” means a water softening chemical, antiscale chemical, corrosion inhibitor, or other
substance intended to be used to treat water.

(2) Notwithstanding any other provision of this part:
(a) A person shall not sell or distribute for use in this state a cleaner, rinsing aid, or sanitizing agent

intended primarily for use in commercial automatic or commercial machine dishwashers that contains
phosphorus in excess of 14% by weight expressed as elemental phosphorus.

(b) A person shall not sell or distribute for use in this state a cleaner, rinsing aid, or sanitizing agent
intended primarily for use in dairy agricultural and farm operations and in the manufacture, preparation, and
processing of foods and food products including those used in dairy, beverage, egg, fish, brewery, poultry,
meat, fruit, and vegetable processing that contains phosphorus in excess of 14% by weight expressed as
elemental phosphorus.

(c) A person shall not sell or distribute for use in this state a metal cleaner, metal brightener, metal
treatment compound, conversion coating agent, corrosion remover, paint remover, rust inhibitor, etchant,
phosphatizer, degreasing compound, industrial cleaner, or commercial cleaner intended primarily for use in
industrial and manufacturing processes that contains phosphorus in excess of 28% by weight expressed as
elemental phosphorus.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.3902 Phosphorus content; cleaning agent intended for use beginning July 1, 2010.
Sec. 3902. A person shall not sell, offer for sale, or distribute for sale or use in this state any of the

following:
(a) Subject to subdivision (b), a cleaning agent that contains phosphorus in any form in excess of 8.7% by

weight expressed as elemental phosphorus.
(b) A cleaning agent that is intended for use in household clothes washing machines or, beginning July 1,

2010, in household dishwashers and that contains phosphorus in any form in excess of 0.5% by weight
expressed as elemental phosphorus.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2008, Act 426, Imd. Eff. Jan. 6, 2009;¾Am. 2008, Act 427, Imd. Eff. Jan. 6,
2009.

Popular name: Act 451

Popular name: NREPA

324.3903 Rules; compliance.
Sec. 3903. The department shall promulgate rules to implement this part. The rules may further restrict the

nutrient content and other contents of cleaning agents and water conditioners to prevent unlawful pollution
and control nuisance growths of algae, weeds, and slimes that are or may become injurious to other lawful
water uses; to prevent cleaning agents and water conditioners, separately or in combination with other
substances, from rendering or tending to render any waters of this state harmful or inimical to public health,
animal or aquatic life, or beneficial water uses; and to minimize any hazard to the health or safety of users of
the cleaning agents or water conditioners. The burden of proof is on a manufacturer of a cleaning agent or
water conditioner, before distribution for sale or use in this state, to establish that its contents comply with this
part and rules promulgated under this part, and will not or is not likely to adversely affect human health or the
environment. A person shall not sell or distribute for use in this state a cleaning agent or water conditioner in
violation of a rule promulgated under this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Administrative rules: R 323.1171 et seq. of the Michigan Administrative Code.

324.3904 Prohibited sales.
Sec. 3904. A person shall not sell detergents or cleaning compounds containing any substance other than

phosphorus that may cause unlawful pollution of the waters of the state when discharged into the waters of
the state, if the department determines that the other substance will cause unlawful pollution under the
circumstances of its expected use and disposal or will pose a hazard to human health and safety. A
determination by the department does not limit, restrain, or in any way affect an action as it finds appropriate
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under part 31. The department may establish by rule the criteria by which it will determine the possible
pollutional effect of any substance. This part does not apply to a detergent or cleaning compound contained in
fuel or lubricating oil.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.3905 Local regulation prohibited.
Sec. 3905. A local unit of government shall not enact or enforce an existing or future ordinance or rule

with respect to the sale of cleaning agents containing phosphorus or any other substance that is or may be
regulated under this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.3906 Enforcement of part.
Sec. 3906. The department shall enforce this part and seek court enforcement of its orders pursuant to part

31.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

SEWAGE DISPOSAL AND WATERWORKS SYSTEMS

PART 41
SEWERAGE SYSTEMS

324.4101 Definitions.
Sec. 4101. As used in this part:
(a) "Conventional gravity sewer extension" means the installation of a new gravity sewer and connection

to an existing collection system to provide sewer service to new areas previously not served by the public
sewer system.

(b) "Expedited review" means an expedited review of an application for a construction permit under
section 4112.

(c) "Fund" means the infrastructure construction fund created in section 4113.
(d) "Governmental agencies" means local units of government, metropolitan districts, or other units of

government or the officers of the units of government authorized to own, construct, or operate sewerage
systems to serve the public.

(e) "Licensed professional engineer" means a professional engineer licensed under article 20 of the
occupational code, 1980 PA 299, MCL 339.2001 to 339.2014.

(f) "Plans and specifications" means a true description or representation of the entire sewerage system and
parts of a system as the sewerage system exists or is to be constructed, and also a full and fair statement of
how the system is to be operated.

(g) "Project" means a proposal to install within 1 general area a new wastewater collection system.
Systems proposed for construction on separate land parcels shall be considered separate projects.

(h) "Sewerage system" means a system of pipes and structures including pipes, channels, conduits,
manholes, pumping stations, sewage or waste treatment works, diversion and regulatory devices, outfall
structures, and appurtenances, collectively or severally, actually used or intended for use by the public for the
purpose of collecting, conveying, transporting, treating, or otherwise handling sanitary sewage or other
industrial liquid wastes that are capable of adversely affecting the public health.

(i) "Simple pumping station and force main" means the installation of a duplex pumping station and a force
main with only 1 high point and of length of no more than 2,000 feet that is to be connected to an existing
gravity collection system to provide sewer service to new areas previously not served by the public sewer
system.

(j) "Small diameter pressure sewer and grinder pumping station" means a single project that includes the
installation of new pressure sewers totaling not more than 5,000 feet and not more than 25 grinder pumping
stations with each grinder pumping station serving not more than 5 separate owners and that is to be
connected to an existing gravity collection system to provide sewer service to new areas previously not served
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by the public sewer system.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2006, Act 602, Imd. Eff. Jan. 3, 2007.

Popular name: Act 451

Popular name: NREPA

324.4102 Department of natural resources; powers.
Sec. 4102. The department is given power and control as limited in this part over persons engaged in

furnishing sewerage or sewage treatment service, or both, and over sewerage systems.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Environmental Assistance Division
to the Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled MCL 324.99901 of the
Michigan Compiled Laws.

For transfer of authority, powers, duties, functions, and responsibilities of the Surface Water Quality Division to the Director of the
Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL 342.99901 of the Michigan Compiled Laws.

Popular name: Act 451

Popular name: NREPA

324.4103 Sewerage systems; inspection by department.
Sec. 4103. The department may enter at reasonable times the sewerage systems and other property of a

person for the purpose of inspecting a sewerage system and carrying out the authority vested in the
department by this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4104 Sewerage systems; rules; classification of sewage treatment works; examinations;
issuance and revocation of certificates; supervision by certified operator; training
program for certified operator; fees.
Sec. 4104. (1) The department may promulgate and enforce rules as the department considers necessary

governing and providing a method of conducting and operating all or a part of sewerage systems including
sewage treatment works. The department shall classify sewage treatment works with regard to size, type,
location, and other physical conditions affecting those works and according to the skill, knowledge,
experience, and character that the person who is in charge of the active operation of the sewage treatment
works must possess to successfully operate the works and to prevent the discharge of deleterious matter
capable of being injurious to public health or other public interests. The department shall examine or provide
for the examination of persons as to their qualifications to operate sewage treatment works. The department
shall promulgate rules regarding the classification of sewage treatment works, the examinations for
certification of operators for those works, and the issuance and revocation of certificates, and shall issue and
revoke certificates as provided in those rules. Every sewage treatment works subject to this part shall be under
the supervision of a properly certified operator, except that this section does not require the employment of a
certified operator in a waste treatment works that receives only wastes that are not potentially prejudicial to
the public health.

(2) As provided in section 3110, the department may conduct a program for training persons seeking to be
certified as operators under subsection (1) and shall administer operator certification programs for persons
seeking to be certified as operators under subsection (1). Until October 1, 2021, the department may charge
fees for these programs as provided in section 3110. The department shall transmit fees collected under this
section to the state treasurer for deposit into the operator training and certification fund created in section
3134.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2011, Act 148, Imd. Eff. Sept. 21, 2011;¾Am. 2017, Act 90, Imd. Eff. July 12,
2017.

Popular name: Act 451

Popular name: NREPA

Administrative rules: R 299.2901 et seq. and R 299.2903 et seq. of the Michigan Administrative Code.

324.4105 Sewerage systems; plans and specifications; rules; permit for construction; minor
modifications; misdemeanor.
Sec. 4105. (1) The mayor of each city, the president of each village, the township supervisor of each

township, the responsible executive officer of a governmental agency, and all other persons operating
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them with reference to their adequacy to protect the public health, and if the public water supply of the city or
village is impure and dangerous to individuals or to the public generally, he or she shall inspect the sewerage
systems or any parts of the sewerage system and the manner of its operation. If upon inspection the
department finds the plans and specifications or the sewerage systems are inadequate or operated in a manner
that does not adequately protect the public health, he or she may order the person owning or operating the
sewerage system to make alterations in the plans and specifications or in the sewerage systems or the method
of operation of the sewerage system as may be required or advisable in his or her opinion, in order that the
sewage is not potentially prejudicial to the public health.

(2) The recommendations or orders of the department shall be served in writing upon the owner or operator
of the sewerage system and the owner and operator shall comply with the recommendations or orders.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4108 Sewerage system; planning, construction and operation; cooperation; compliance;
"private, investor-owned wastewater utility" defined.
Sec. 4108. (1) The department shall exercise due care to see that sewerage systems are properly planned,

constructed, and operated to prevent unlawful pollution of the streams, lakes, and other water resources of the
state. The department shall cooperate with appropriate federal or state agencies in the determination of grants
of assistance for the preparation of plans or for the construction of waterworks systems, sewerage systems, or
waste treatment projects, or both.

(2) The activities of a private, investor-owned wastewater utility shall comply with all applicable
provisions of this act, local zoning and other ordinances, and the construction and operation requirements of
the federal water pollution control act and the national environmental policy act of 1969, 42 USC 4321, 4331
to 4335, and 4341 to 4347.

(3) As used in this section, "private, investor-owned wastewater utility" means a utility that delivers
wastewater treatment services through a sewerage system and the physical assets of which are wholly owned
by an individual or group of individual shareholders.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾2005, Act 191, Imd. Eff. Nov. 7, 2005.

Popular name: Act 451

Popular name: NREPA

324.4109 Engineers and other assistants; employment.
Sec. 4109. The department may employ engineers and other assistants as may be necessary to administer

this part.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4110 Commencement of civil action by attorney general; jurisdiction; additional relief;
violation as misdemeanor; penalty; appearance ticket; enforcement; "minor offense"
defined.
Sec. 4110. (1) The department may request that the attorney general commence a civil action for

appropriate relief, including a permanent or temporary injunction, for a violation of this part or a provision of
a permit or order issued under this part or a rule promulgated under this part. An action under this subsection
may be brought in the circuit court for the county of Ingham or for the county in which the defendant is
located, resides, or is doing business. The court has jurisdiction to restrain the violation and to require
compliance.

(2) In addition to any other relief granted under subsection (1), a person who violates this part is subject to
the following:

(a) If the person fails to obtain a permit required under this part, the court shall impose a civil fine of not
less than $1,500.00 or greater than $2,500.00 for the first violation, not less than $2,500.00 or greater than
$10,000.00 for the second violation, and not less than $10,000.00 or greater than $25,000.00 for each
subsequent violation.

(b) If the person violates this part or a provision of a permit or order issued under this part or rule
promulgated under this part other than by failure to obtain a permit, the court shall impose a civil fine of not
less than $500.00 or greater than $2,500.00 for the first violation, not less than $1,000.00 or greater than
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Popular name: Act 451

Popular name: NREPA

324.4307 Sewage system, solid waste facility, or waterworks system; bonds generally.
Sec. 4307. (1) In accordance with and to the extent authorized by law, when the department, the

department of public health, or a court of competent jurisdiction in this state has ordered, or when the
department has issued a permit for, the installation, construction, alteration, improvement, or operation of a
sewage system, solid waste facility, or waterworks system in a local unit of government, and the plans for the
facility or system have been prepared and approved by the state department or commission having the
authority by law to grant the approval, the legislative body or the respective legislative bodies of the local unit
or units of government may issue and sell the necessary bonds for the construction, installation, alteration,
operation, or improvement, including the treatment works, and other facilities as may be ordered or set forth
in the permit as being necessary to provide for the effective operation of the system. This provision shall be
construed to allow a local unit of government the option of selling bonds under a department order or permit,
or of taking or permitting the matter to go into court and selling bonds under a court order. The legislative
body or the respective legislative bodies shall determine the denomination of the bonds and the date, time, and
manner of payment. The amount of the bonds either issued or outstanding shall not be included in the amount
of bonds that the local unit or units of government are authorized to issue under any statutes of this state or
charters. Local units of government issuing bonds under this section may raise a sum annually by taxation as
the legislative body or respective legislative bodies consider necessary to pay interest on the bonds, and to pay
the principal as it falls due. The annual amount may be in excess of the authorized annual tax rate fixed by
statute or charter.

(2) Except as otherwise provided in this part, all bonds issued under this section are subject to the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821. Court ordered bonds do not require approval
of the electors and are not subject to section 5(g) of the home rule city act, 1909 PA 279, MCL 117.5, as to
publication of notice, petition, and referendum. Bonds other than court ordered bonds issued under this part
require approval of the electors at a general or special election only if an appropriate petition is filed as
provided by law.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2002, Act 213, Imd. Eff. Apr. 29, 2002.

Popular name: Act 451

Popular name: NREPA

324.4308 Waterworks systems, sewers, or disposal systems; court order; plans and
specifications; authorization and issuance of bonds.
Sec. 4308. If an order is made by a court of competent jurisdiction pursuant to this part, the fact that the

order was issued shall be recited in the official minutes of the legislative body or the respective legislative
bodies. The body or bodies shall require that plans and specifications be prepared for a waterworks, sewage,
garbage, or refuse transfer, processing, or disposal system, including the necessary other facilities. After the
plans are approved by the legislative body or respective legislative bodies, they shall be submitted to the
department of public health or the department for approval. If the plans are approved, the legislative body or
respective legislative bodies shall authorize the issuance and sale of the necessary bonds to construct the
proposed system or facilities in accordance with the approved plans.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4309 Construction of part.
Sec. 4309. The authority given by this part is in addition to and not in derogation of any power existing in

any of the local units of government under any statutory or charter provisions which they may now have or
may adopt.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4310 Waterworks systems, sewers, or disposal plants; court proceedings.
Sec. 4310. Proceedings under this part shall be taken only in a court of competent jurisdiction in the county

in which the proposed waterworks system, interceptors, sewage, garbage, or refuse transfer, processing, or
disposal plants are to be constructed.
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324.4503 Bond issuance; authorization; amount; purpose.
Sec. 4503. The state shall borrow the sum of $335,000,000.00 and issue the general obligation bonds of the

state, pledging the faith and credit of the state for the payment of the principal and interest on the bonds, for
the purpose of providing money for the planning, acquisition, and construction of facilities for the prevention
and abatement of water pollution, consisting of trunk and interceptor sewers, sewage treatment plants and
facilities, improvements and additions to existing sewage treatment plants and facilities, and such other
structures, devices, or facilities as will prevent or abate water pollution, and for the making of grants, loans,
and advances to municipalities, in accordance with conditions, methods, and procedures established by law.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.4504 Bonds; issuance in series; resolution of administrative board; sale of bonds.
Sec. 4504. (1) The bonds shall be issued in 1 or more series, each series to be in the principal amount, to be

dated, to have the maturities that may be either serial, term, or term and serial, to bear interest at a rate or rates
not to exceed 6% per annum if issued before September 19, 1982 and not to exceed 18% per annum if issued
on or after September 19, 1982, to be subject or not subject to prior redemption and, if subject to prior
redemption with call premiums, to be payable at a place or places, to have or not have the provisions for
registration as to principal only or as to both principal and interest, and to be in the form and to be executed in
the manner as determined by resolution to be adopted by the administrative board. The administrative board
may in the resolution provide for the investment and reinvestment of bond sales proceeds and any other
details for the bonds and the security of the bonds considered necessary and advisable. The bonds or any
series of the bonds shall be sold for not less than the par value of the bonds and may be sold, as authorized by
the state administrative board, either at a public sale or at a publicly negotiated sale.

(2) Bonds issued under this part are not subject to the revised municipal finance act, 2001 PA 34, MCL
141.2101 to 141.2821.

(3) The issuance of bonds under this part is subject to the agency financing reporting act.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2002, Act 248, Imd. Eff. Apr. 30, 2002.

Popular name: Act 451

Popular name: NREPA

324.4505 Revenues; disposition.
Sec. 4505. The proceeds of sale of the bonds or any series of the bonds and any premium and accrued

interest received on the delivery of the bonds shall be deposited in the treasury in a separate account and shall
be disbursed from the separate account only for the purposes for which the bonds have been authorized and
for the expense of issuing the bonds. Proceeds of sale of the bonds or any series of the bonds shall be
expended for the purposes set forth in this part in the manner provided by law.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.4506 Bonds; negotiability; tax exempt.
Sec. 4506. Bonds issued under this part are fully negotiable under the uniform commercial code, Act No.

174 of the Public Acts of 1962, being sections 440.1101 to 440.11102 of the Michigan Compiled Laws, and
the bonds and the interest on the bonds are exempt from all taxation by the state or any of its political
subdivisions.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.4507 Legal investments.
Sec. 4507. Bonds issued under former Act No. 76 of the Public Acts of 1968 or this part are securities in

which all banks, bankers, savings banks, trust companies, savings and loan associations, investment
companies, and other persons carrying on a banking business; all insurance companies, insurance
associations, and other persons carrying on an insurance business; and all administrators, executors,
guardians, trustees, and other fiduciaries may properly and legally invest any funds, including capital,
belonging to them or within their control.
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(b) “Municipality” includes a metropolitan district, a water or sewer authority created by law, or a county,
township, charter township, incorporated city, or incorporated village. An incorporated village, for the
purposes of this part, is a governmental unit separate and distinct from the township or townships in which it
is located.

(c) “Sewage disposal systems” includes all interceptor sewers, storm sewers, sanitary sewers, combined
sanitary and storm sewers, sewage treatment plants, and all other plants, works, instrumentalities, and
properties used or useful in connection with the collection, treatment, and disposal of sewage and industrial
wastes.

(d) “United States or agencies of the United States” includes the United States of America or any bureau,
department, agency, or instrumentality of the United States or otherwise created by the congress of the United
States.

(e) “Water supply and sewage disposal district” means a governmental subdivision of this state and a
public body corporate and politic organized in accordance with this part for the purpose, with the powers, and
subject to the restrictions in this part.

(f) “Water supply system” includes all plants, work, instrumentalities, and properties used or useful in
connection with obtaining a water supply, the treatment of water, and the distribution of water.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4702 Department of natural resources; powers and duties.
Sec. 4702. The department under this part has all of the following powers and duties:
(a) To foster and encourage the organization of sewage disposal and water supply districts, to act as the

administrative agency in the proceedings incident to the formation of districts, and to offer and lend
appropriate assistance to the directors of districts organized as provided in this part in the carrying out of any
of their powers, functions, and programs.

(b) To cooperate, negotiate, and enter into contracts with the other governments, governmental units and
agencies in matters concerning water supply systems and sewage disposal systems; to take steps and perform
acts and execute documents as may be necessary to take advantage of any act enacted by the congress of the
United States that may make available funds for any of the purposes enumerated in this part or be otherwise
of assistance in carrying out the purposes of this part; to disburse money that may be appropriated by the
legislature for the use and benefit of the districts created under this part or municipalities or local units of
government of this state in accordance with the formula prescribed in this part or in the acts of appropriation;
and to disburse money that may be received by this state from the United States government for the purposes
provided for in this part in accordance with the formula set forth by applicable acts of congress.

(c) To act as the fiscal agent for this state for the purpose of making available to local units of government
and the districts as may be organized under this part money or instruments of indebtedness that may be
approved by the legislature or the people of this state for the construction and operation of sewage disposal
systems by local units of government or districts.

(d) To coordinate its duties and functions with similar or related duties and functions that are performed by
other state agencies or governmental units to coordinate and cooperate efforts to accomplish the purposes of
this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4703 Sewage disposal and water supply districts; joint municipal action to form district;
filing, contents, and consolidation of petition.
Sec. 4703. (1) Two or more municipalities, by resolution of their legislative bodies, may file a petition with

the department requesting that a sewage disposal district or a water supply district or a combination of both be
organized to function in the area described in the petition. The petition shall set forth all of the following:

(a) The proposed name of the district.
(b) That there is need in the interests of public health and welfare for the district to function in the area

described in the petition.
(c) A description of the area proposed to be organized as a district. The description is not required to be

given by metes and bounds or by legal subdivision, but is sufficient if the description is generally accurate and
designates the local units of governments comprised within the proposed district. The territory shall include
only area within the boundaries of the petitioning municipality.
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obligation. These funds may be raised by each contracting municipality by the use of 1 or more of the
following methods:

(a) The levy of special assessments on property benefited by the sewage disposal system or water supply
system. The procedures relative to the levying and collection of the special assessments shall conform as near
as may be to applicable charter or statutory provisions.

(b) The levy and collection of rates or charges to users and beneficiaries of the service or services
furnished by the sewage disposal system or water supply system.

(c) From money received, or to be received, derived from the imposition of taxes by this state, unless the
money for this purpose is expressly prohibited by the state constitution of 1963.

(d) From any other fund or funds that may be validly used for the purpose. The contract may provide for
any and all matters relating to the acquisition, construction, operation, and financing of the sewage disposal
system or water supply system as are considered necessary, including authorization to the district to issue
bonds secured by the full faith and credit pledges of the contracting municipalities, as authorized in this part.
The contract may provide for appropriate remedies in case of default, including, but not limited to, the right of
the municipalities to authorize the county treasurer or other official charged with the disbursement of funds
derived from the state sales tax levy under the general sales tax act, 1933 PA 167, MCL 205.51 to 205.78, to
withhold sufficient funds to make up any default or deficiency in funds.

(2) A municipality desiring to enter into a contract with the district under this section shall authorize, by
resolution of its governing body, the execution of the contract. The resolution shall be published in 1 or more
newspapers of general circulation within the municipality, and the contract may be executed without a vote of
the electors upon the expiration of 30 days after the date of the publication unless, within the 30-day period, a
petition signed by not less than 10% of the registered electors residing within the limits of the municipality is
filed with the clerk of the municipality requesting a referendum upon the execution of the contract. If this
occurs, the contract shall not be executed until approval by the vote of a majority of the electors of the
municipality qualified to vote and voting at a general or special election to be held not more than 90 days after
the filing of the petition. A special election called for this purpose shall not be included in any statutory or
charter limitation as to the number of special elections to be called within any period of time. Signatures on
any petition shall be verified by some person under oath, as the actual signatures of the persons whose names
are signed on the petition, and the clerk of the municipality has the same power to reject signatures as city
clerks under section 25 of the home rule city act, 1909 PA 279, MCL 117.25. The number of registered
electors in a municipality is determined by the registration books as of the date of the filing of the petition.

(3) To obtain funds to acquire, construct, improve, enlarge, or extend the sewage disposal system or water
supply system authorized by this part, the district, after the execution of the contract or contracts authorized
by this part, upon ordinance or resolution adopted by the district, may issue its negotiable bonds secured by
the full faith and credit pledges made by each contracting municipality pursuant to authorization contained in
this part and the contracts entered into pursuant to this part. Except as otherwise provided in this part, bonds
are subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821. The ordinance or
resolution authorizing the issuance of the bonds shall include the terms of the contracts.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2002, Act 214, Imd. Eff. Apr. 29, 2002.

Popular name: Act 451

Popular name: NREPA

324.4710 Sewage disposal and water supply districts; contract sewage treatment; income;
application.
Sec. 4710. The district may enter into a contract for the furnishing of sewage treatment services by any

sewage treatment plant owned or operated by the district as a part of its sewage disposal system or the
furnishing of water service from any water facilities owned or operated by the district. This contract shall
provide for reasonable charges or rates for the service furnished. Any income derived from a contract
described in this section shall be applied by the district to the costs of operation and maintenance of its
sewage disposal system or its water supply system, and any balances remaining after payment of its cost shall
be applied in reduction of its outstanding bonded indebtedness incurred for the acquisition or improvement of
its sewage disposal system or water supply system. A contract shall not exceed a period of 40 years.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4711 Detachment of territory from participating municipality; contractual obligations;
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Sec. 4902. Grants to local agencies shall be funded from the state sewer construction fund for collecting
sewer projects in the descending order of their priority as established by the department under sections 4909
to 4912.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4903 State sewer construction fund; establishment; eligibility.
Sec. 4903. A fund to be known as the state sewer construction fund is established to be used for state

grants to local agencies for their construction of collecting sewers. Grants shall be made only for collecting
sewers on which contracts for construction were awarded prior to the exhaustion of the fund.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4904 State sewer construction fund; disposition.
Sec. 4904. The proceeds of the sale of $50,000,000.00 of the bonds authorized by former Act No. 76 of the

Public Acts of 1968 or part 45, or any series of the bonds, and any premiums and accrued interest received on
the delivery of the bonds, shall be deposited with the state treasurer in the state sewer construction fund.
Disbursements from the fund shall be made only for specific eligible collecting sewer projects approved, as
provided in section 4912, by the appropriations committees and by the legislature by concurrent resolution
adopted by a roll call vote of a majority of the members elected to and serving in each house. A concurrent
resolution shall include all or part of the projects on the priority list of eligible projects reported to the
legislature by the department as provided in section 4912, but in case of a part only it shall be the entire part
containing all projects on the list having priorities higher than those of projects not included in the resolution
and shall not include projects lower in the order of priority. The income from temporary investments of the
proceeds shall be deposited in the general fund.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1995, Act 61, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.4905 Grants; application; amount; limitations.
Sec. 4905. (1) A local agency may apply to the department for a grant under this part.
(2) A grant shall be made in an amount equal to 1/2 that portion of the cost of construction of collecting

sewers, computed upon the cost of the current year's project only, in excess of 10% of the state equalized
value of all taxable property within the political boundaries of the unit of government served by the collecting
sewers certified under subsection (2) of section 4906 or $1,000,000.00, whichever is less.

(3) Grants are subject to the following limitations:
(a) A grant shall not be made for collecting sewers required under the subdivision control act of 1967, Act

No. 288 of the Public Acts of 1967, being sections 560.101 to 560.293 of the Michigan Compiled Laws.
(b) A grant shall not be made for collecting sewers for which a federal grant has been made if the amount

of the federal grant equals or exceeds the amount of the state grant that the collecting sewers would have
received if there had been no federal grant. If the amount of the federal grant made for the collecting sewers is
less than the amount of the state grant that the collecting sewers would have received if there had not been a
federal grant, the amount of the state grant made for the collecting sewers shall not exceed the difference
between the state grant that the collecting sewers would have received if there had not been a federal grant,
and the federal grant.

(c) A grant shall not be made for collecting sewers, the construction of which would result in the discharge
of untreated or inadequately treated sewage to the waters of the state.

(d) A grant shall not be made unless the local agency has received approval by the department of an
official pollution control plan as required by sections 7 and 8 of Act No. 329 of the Public Acts of 1966, being
sections 323.117 and 323.118 of the Michigan Compiled Laws, and the collecting sewers are in conformity
with the official plan.

(e) A grant shall not be made for collecting sewers which the department determines would not meet an
existing or imminent need or would constitute a noneconomic or speculative project.

(f) A local agency shall not be allotted more than 2% of the fund.
History: 1994, Act 451, Eff. Mar. 30, 1995.
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324.4909 Priority establishment and project certification procedures; compliance
prerequisite to grant.
Sec. 4909. Notwithstanding any other provision of this part or of any rule of the department, compliance

with sections 4909 to 4912 is a prerequisite to the making of a grant under this part. Sections 4909 to 4912
provide procedures for establishing the priority of eligible projects and for certifying projects for grants for
construction of collecting sewers.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4910 Collecting sewer projects; pollution control needs; assignment of points.
Sec. 4910. (1) Points assigned to a collecting sewer project as a complete measure of pollution control

needs shall not exceed 15.
(2) Two points shall be assigned for each of the following interests subject to pollution-caused injuries,

which injuries will be corrected or substantially lessened by the proposed project:
(a) Public health, safety, or welfare, but not including bathing.
(b) Public water supply for domestic use.
(c) Water supply for commercial or industrial use.
(d) Irrigation or livestock water supply for agricultural use.
(e) Organized public recreational use including bathing.
(f) Aesthetic value or utility of riparian lands.
(g) Water supply for wild animals, birds, and fish and adverse effects on aquatic life or plants.
(h) Usefulness of fish or game for human consumption.
(3) Collecting sewers required to be constructed in compliance with a judgment rendered by a court of

competent jurisdiction, a stipulation or an order of the department, or an agreement with the department of
public health shall be assigned from 1 to 4 points in accordance with the following schedule, if the stipulation,
order, or agreement specifically recites the existence of unlawful pollution and was in effect not less than 30
days before the deadline for filing applications and if the pollution abatement date is such that compliance
would make it necessary to start construction during the year ending:

(a) June 30 of the fiscal year for which the application is filed, 4 points.
(b) June 30 of the first succeeding fiscal year, 3 points.
(c) June 30 of the second succeeding fiscal year, 2 points.
(d) June 30 of the third succeeding fiscal year, 1 point.
(4) An applicant in default of a performance date specified by an order, stipulation, or agreement may be

assigned points under the preceding schedule only at the discretion of the department.
(5) A collecting sewer project for which construction contracts were awarded before the deadline date for

filing applications shall be assigned 4 points. The combined total points assigned pursuant to subsections (3)
to (5) shall not exceed 4 points.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4911 Total priority points; computation; tied projects; assignment of priority.
Sec. 4911. (1) Total priority points for a collecting sewer project shall be the sum of the points assigned for

water pollution control needs.
(2) If 2 or more projects receive the same priority point totals, the department shall assign priorities to the

tied projects after considering factors such as waters affected, extent of public interests involved, relative
magnitude of pollution injury, and other factors as the department considers appropriate.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4912 Fiscal year; filing application for grant; assignment of point total; certification of
projects; condition of certification; time extensions; validity of application; report to
legislature; approval or rejection of projects.
Sec. 4912. (1) For the purposes of sections 4909 to 4912, the fiscal year is July 1 to June 30.
(2) Applications for collecting sewer construction grants and official pollution control plans required by
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risks arising from conditions that contribute to nonpoint source water pollution, including expenses for project
management activities within the department.

(3) In using funds to address nonpoint source water pollution projects under this section, the department
shall select projects that, to the extent practicable, provide maximum benefit to the state in protecting public
health and the environment and contributing to economic development.

(4) Money expended to support project management within the department to manage response activities at
the facility shall be expended pursuant to generally accepted accounting principles.

(5) The department shall annually submit a report to the standing committees of the senate and house of
representatives with jurisdiction over issues primarily pertaining to natural resources and the environment and
to the senate and house of representatives appropriations subcommittees on natural resources and the
environment that describes the projects funded under this section and includes an evaluation of how the
expenditures, to the extent practicable, provide maximum benefit to the state in protecting public health and
the environment and contributing to economic development. For each project funded under this section, the
report shall include all of the following:

(a) How the project met the criteria described in this section.
(b) The extent to which the project improved water quality or prevented a risk to water quality as measured

by the number of individuals who benefit from the project.
(c) The extent to which the project preserved infrastructure investments that protect public health or

prevented risks to water quality as measured by the risk posed or the public health protected.
(d) The extent to which the project enhanced economic development as measured by such factors

including, but not limited to, all of the following:
(i) A net increase to the value of the properties in the vicinity of the project.
(ii) The creation of jobs.
(iii) The extent to which the project contributed to leveraging private investment in the vicinity of the

project.
(e) If the project included funding for project management within the department, a breakdown of the

amount of money used to support the project management as justified using generally accepted accounting
principles.

(6) The legislature finds that use of the fund for response activities to address nonpoint source water
pollution at facilities is appropriate and necessary at this time. It is the intent of this legislature that money
from the fund shall not be utilized for response activities to address nonpoint source water pollution at
facilities when the $150,000,000.00 has been expended under this section and section 5204c.

(7) As used in this section, "facility", "release", and "response activity" mean those terms as they are
defined in part 201.

History: Add. 2010, Act 232, Imd. Eff. Dec. 14, 2010.

Popular name: Act 451

Popular name: NREPA

324.5204c Nonpoint source water pollution; brownfield redevelopment grants and loans to
municipalities and brownfield redevelopment authorities; development of materials;
applications.
Sec. 5204c. (1) The department may expend $10,000,000.00 of money from the fund to provide brownfield

redevelopment grants and loans to municipalities and brownfield redevelopment authorities created under the
brownfield redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2672, for response activities to
address nonpoint source water pollution at facilities. Of the money expended under this section,
$5,000,000.00 shall be used for grants and $5,000,000.00 shall be used for loans. However, on September 30,
2014, if any money described in this section has not been appropriated for the purposes of this section, that
money may be used for the purposes of section 5204b.

(2) The department shall develop grant and loan application materials to implement this section and shall
accept applications at any time throughout the year.

History: Add. 2010, Act 232, Imd. Eff. Dec. 14, 2010.

Popular name: Act 451

Popular name: NREPA

324.5204d Grant program within strategic water quality initiatives fund; establishment;
purpose; recommendations.
Sec. 5204d. The state may establish a grant program within the strategic water quality initiatives fund for

Rendered Tuesday, November 13, 2018 Page 151 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



Projects not funded during the time that a priority list developed under this section is in effect shall be
automatically prioritized on the next annual list using the same criteria, unless the municipality submits an
amendment to its plan that introduces new information to be used as the basis for prioritization. These priority
lists shall be based upon project plans submitted by municipalities, and the following criteria:

(a) That a project complies with all applicable standards in part 31 and the federal water pollution control
act.

(b) An application for a segment of a project that received funds under the title II construction grant
program or title VI state revolving loan funds of the federal water pollution control act or the strategic water
quality initiatives fund created in section 5204 shall be first priority on its respective priority list for funding
for a period of not more than 3 years after funds were first committed under those programs.

(c) If the project is a sewage treatment works project or a stormwater treatment project, all of the following
criteria:

(i) The severity of the water pollution problem to be addressed, maximizing progress towards restoring
beneficial uses and meeting water quality standards.

(ii) A determination of whether a project is or was necessary to comply with an order, permit, or other
document with an enforceable schedule for addressing a municipality's sewage-related water pollution
problems that was issued by the department or entered as part of an action brought by the state against the
municipality or any component of the municipality. A municipality may voluntarily agree to an order, permit,
or other document with an enforceable schedule as described in this subparagraph.

(iii) The population to be served by the project. However, the criterion provided in this subparagraph shall
not be applied to projects funded by the strategic water quality initiatives fund created in section 5204.

(iv) The dilution ratio existing between the discharge volume and the receiving stream.
(v) If the project is within a disadvantaged community, a maximum of 50 points shall be awarded to the

project in the manner that points are awarded in rules promulgated under this part.
(d) If the project is a sewage treatment works project, 100 priority points shall be awarded pursuant to R

323.958 of the Michigan administrative code for each of the following that apply to the project:
(i) The project addresses on-site septic systems that are adversely affecting the water quality of a water

body or represent a threat to public health, provided that soil and hydrologic conditions are not suitable for the
replacement of those on-site septic systems.

(ii) The project includes the construction of facilities for the acceptance or treatment of septage collected
from on-site septic systems.

(e) Rankings for nonpoint source projects shall be consistent with the state nonpoint source management
plan developed pursuant to section 319 of title III of the federal water pollution control act, chapter 758, 101
Stat. 52, 33 USC 1329.

(f) Any other criteria established by the department by rule.
(6) The priority list shall be submitted annually to the chair of the senate and house of representatives

standing committees that primarily consider legislation pertaining to the protection of natural resources and
the environment.

(7) For purposes of providing assistance, the priority list shall take effect on the first day of each fiscal
year.

(8) This section does not limit other actions undertaken to enforce part 31, the federal water pollution
control act, or any other act.

(9) As used in this section, "on-site septic system" means that term as defined in section 5201.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2001, Act 221, Imd. Eff. Jan. 2, 2002;¾Am. 2002, Act 398, Eff. Nov. 5, 2002;¾

Am. 2012, Act 560, Imd. Eff. Jan. 2, 2013.

Compiler's note: Enacting section 2 of Act 398 of 2002 provides:
“Enacting section 2. This amendatory act does not take effect unless the question provided for in the Great Lakes water quality bond

authorization act is approved by a majority of the registered electors voting on the question at the November 2002 general election.”
Act 396 of 2002, the Great Lakes water quality bond authorization act, which was approved by the Governor on May 29, 2002, and

filed with the Secretary of State on May 30, 2002, provided that bonds “shall not be issued under this act unless the question set forth in
section 5 [MCL 324.95205] is approved by a majority vote of the registered electors voting on the question.” In accordance with Const
1963, art 9, sec 15, the question of borrowing a sum of not to exceed $1,000,000,000.00 and the issuance of general obligation bonds of
the state for the purposes set forth in the act was submitted to, and approved by, the qualified electors of the state as Proposal 02-2 at the
November 5, 2002, general election.

Popular name: Act 451

Popular name: NREPA

324.5304 Assistance; requirements.
Sec. 5304. Subject to sections 5309 and 5310, assistance provided to municipalities to construct sewage

Rendered Tuesday, November 13, 2018 Page 158 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



further provide copies of the sewage treatment works projects and stormwater treatment projects priority list,
the nonpoint source project priority list, and the intended use plan to all persons requesting such information.
Following notification, the department shall establish, with the concurrence of the municipality, a schedule for
project plan approval, submittal of a complete application for assistance, and approval of plans and
specifications.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5307 Project plans; review; approval or disapproval; extension of review period; notice
of deficiencies; review of subsequent submittals.
Sec. 5307. (1) The department shall review, generally in priority order, the project plans for projects in the

fundable range and either approve or disapprove the plans within 120 days of notifying the municipalities of
their inclusion in the intended use plan. Upon determination by the department that a project is complex and
warrants additional review, the department shall notify the municipality and may extend the review period for
not more than 60 days.

(2) If the project plan is disapproved, the department shall notify the municipality of any deficiencies that
need to be corrected.

(3) The department shall review subsequent submittals and either approve or disapprove the amended
project plan within 120 days of those submittals.

(4) If the project plan is not approved, the department shall notify the municipality of the deficiencies.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5308 Application for assistance; requirements; revenue source; acceptance; notice of
additional information required; approval or disapproval of application.
Sec. 5308. (1) To apply for assistance from the fund, a municipality shall submit the following, if

applicable as determined by the department:
(a) If assistance is in the form of a loan, financial documentation that a dedicated source of revenue is

established, consistent with municipal bond obligations existing at the time assistance is requested, and
pledged to both of the following purposes:

(i) If assistance is in the form of a loan, the timely repayment of the loan.
(ii) Adequate revenues from a user-based source to fund the operation and maintenance of the project.
(b) A project plan approved under section 5307.
(c) A certification by an authorized representative of a municipality affirming that the municipality has the

legal, managerial, institutional, and financial capability to build, operate, and maintain the project.
(d) A letter of credit, insurance, or other credit enhancement to support the credit position of the

municipality, as required by the department.
(e) A set of plans and specifications suitable for bidding.
(f) A certification from an authorized representative of the municipality that the applicant has, or will have

prior to the start of construction, all applicable state and federal permits required for construction of the
project.

(g) A certified resolution from the municipality designating an authorized representative for the project.
(h) A certification from an authorized representative of the municipality that an undisclosed fact or event,

or pending litigation, will not materially or adversely affect the project, the prospects for its completion, or the
municipality's ability to make timely loan repayments, if applicable.

(i) If applicable, all executed intermunicipal service agreements.
(j) An agreement that the municipality will operate the project in compliance with applicable state and

federal laws.
(k) An agreement that the municipality will not sell, lease, abandon, or otherwise dispose of the project

without an effective assignment of obligations and the prior written approval of the department and the
authority.

(l) An agreement that all municipal project accounts will be maintained in accordance with generally
accepted government accounting standards as defined and required under the federal water pollution control
act.

(m) An agreement that the municipality will provide written authorizations to the department for the
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pursuant to section 5308 within the time period established by the department, but not to exceed 60 days from
the date of notification of bypass.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5311 Order of approval; certification of eligibility; method of establishing interest rate.
Sec. 5311. (1) The department shall review a complete application for assistance for a project in the

fundable range. If the department approves the application for assistance, the department shall issue, subject
to section 5310, an order of approval to establish the specific terms of the assistance. The order of approval
shall include, but not be limited to, all of the following:

(a) The term of the assistance.
(b) The maximum principal amount of the assistance.
(c) The maximum rate of interest or method of calculation of the rate of interest that will be used, or the

premium charged.
(2) The order of approval shall incorporate all requirements, provisions, or information included in the

application and other documents submitted to the department during the application process.
(3) After issuance of the order, the department shall certify to the authority that the municipality is eligible

to receive assistance.
(4) Within each annual funding cycle, the method of establishing the interest rate applicable to a loan or

project refinancing assistance shall be applied equally within tier I and tier II projects to all municipalities
receiving such assistance.

(5) The method of establishing interest rates may provide for a different level of subsidy for tier I projects
than for tier II projects.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5312 Termination of assistance; determination; causes; notice; repayment of
outstanding loan balance; requirements under state or federal law.
Sec. 5312. (1) The department may make a determination that assistance should be terminated and may

issue an order recommending that the authority take appropriate action to terminate assistance.
(2) Cause for making a determination under subsection (1) includes, but is not limited to, 1 or more of the

following:
(a) Substantial failure to comply with the terms and conditions of the agreement providing assistance.
(b) A legal finding or determination that the assistance was obtained by fraud.
(c) Practices in the administration of the project that are illegal or that may impair the successful

completion or organization of the project.
(d) Misappropriation of assistance for uses other than those set forth in the agreement providing assistance.
(3) The department shall give written notice to the municipality by certified letter of the intent to issue an

order recommending that assistance be terminated. This notification must be issued not less than 30 days
before the department forwards the order recommending that the authority take appropriate action to
terminate assistance.

(4) The termination of assistance by the authority shall not excuse or otherwise affect the municipality's
requirement for repayment of the outstanding loan balance to the fund.

(5) Termination of assistance under this section does not relieve the municipality of any requirements that
may exist under state or federal law to construct the project.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5313 Petition; orders; repayment of outstanding loan balance; requirements under state
or federal law.
Sec. 5313. (1) A municipality may petition the department to make a determination and issue an order

under section 5312(1) for cause.
(2) The department may issue an order to terminate the project for cause that is effective on the date the

project ceases activities.
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(b) The department has approved a water supplier's application for segmenting a project.
(4) Segments of a project that have been segmented under subsection (3) shall be assigned priority points

based on the project as identified in the project plan. After funding assistance for the first segment is accepted,
the remaining segments will retain first priority for funding assistance on the next 3 fiscal year priority lists.
All projects with previously funded segments will be designated with first priority. Ranking order for these
projects to receive funding assistance will be subject to the relative ranking of all first segment projects.

(5) In preparing the intended use plan, the department shall make every effort to assure that funding for
assistance is equitably distributed among public water supplies of varying sizes.

(6) For purposes of providing assistance, the priority list shall take effect on the first day of each fiscal
year.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997;¾Am. 2012, Act 561, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.5407 Identification of projects in fundable range.
Sec. 5407. The department shall annually identify those projects in the fundable range of the priority list.

Following the identification of projects in the fundable range, the department shall review, generally in
priority order, the project plans for these projects and, following completion of the environmental review
process described in section 5408, either approve or disapprove the project plans.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.

Popular name: Act 451

Popular name: NREPA

324.5408 Project plan; environmental review; categorical exclusion; criteria; environmental
assessment; finding of no significant impact; environmental impact statement; record of
decision; project reevaluation for compliance with national environmental policy act
requirements; action prohibited during public comment period.
Sec. 5408. (1) The department shall conduct an environmental review of the project plan of each project in

the fundable range of the priority list to determine whether any significant impacts are anticipated and
whether any changes can be made in the project to eliminate significant adverse impacts. As part of this
review, the department may require the submittal of additional information or additional public participation
and coordination to justify the environmental determination.

(2) Based on the environmental review under subsection (1), the department may issue a categorical
exclusion for categories of actions that do not individually, cumulatively over time or in conjunction with
other federal, state, local, or private actions have a significant adverse effect on the quality of the human
environment or public health. Additional environmental information documentation, environmental
assessments, and environmental impact statements will not be required for excluded actions.

(3) Following receipt of the project plan, the director shall determine if the proposed public water supply
project qualifies for a categorical exclusion and document the decision.

(4) The director may revoke a categorical exclusion and require a complete environmental review if,
subsequent to the determination, the director finds any of the following:

(a) The proposed public water supply project no longer qualifies for a categorical exclusion due to changes
in the proposed plan.

(b) New evidence exists documenting a serious health or environmental issue.
(c) Federal, state, local, or tribal laws will be violated by the proposed public water supply project.
(5) The proposed project shall not qualify for a categorical exclusion if the director determines any of the

following criteria are applicable:
(a) The proposed facilities result in an increase in residuals and sludge generated by drinking water

processes, either volume or type, which would negatively impact the performance of the waterworks system
or the disposal methods, or would threaten an aquifer recharge zone.

(b) The proposed facilities would provide service to a population greater than 30% of the existing
population, unless population projections required in section 5405(3)(e) support projected needs.

(c) The proposed public water supply project is known, or expected, to directly or indirectly affect cultural
areas, fauna or flora habitats, endangered or threatened species, or environmentally important natural resource
areas.

(d) The proposed public water supply project directly or indirectly involves the extension of transmission
systems to new service areas.
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Popular name: Act 451

Popular name: NREPA

324.5409 Application for fund assistance; contents; availability of revenue sources;
acceptance of applications by department; liability for incurred costs.
Sec. 5409. (1) A water supplier whose project plan is approved or under review by the department under

section 5407 may apply for assistance from the fund by submitting an application to the department. A
complete application shall include all of the following, if applicable, as determined by the department:

(a) If assistance is in the form of a loan, financial documentation that a dedicated source of revenue is
established, consistent with obligations of debt instruments existing at the time assistance is requested, and
pledged to both of the following purposes:

(i) The timely repayment of principal and interest.
(ii) Adequate revenues to fund the operation and maintenance of the project.
(b) Evidence of an approved project plan.
(c) A certified resolution from a water supplier that is a municipality, or a letter of appointment from a

water supplier that is not a municipality, designating an authorized representative for the project.
(d) A certification by an authorized representative of the water supplier affirming that the supplier has the

legal, institutional, technical, financial, and managerial capability to build, operate, and maintain the project.
(e) A letter of credit, insurance, or other credit enhancement to support the credit position of the water

supplier, as required by the department.
(f) A set of plans and specifications, developed in accordance with Act 399, which is suitable for bidding.
(g) A certification from an authorized representative of the water supplier that it has, or will have before

the start of construction, all applicable state and federal permits required for construction of the project.
(h) A certification from an authorized representative of the water supplier that an undisclosed fact or event,

or pending litigation, will not materially or adversely affect the project, the prospects for its completion, or the
water supplier's ability to make timely loan repayments, if applicable.

(i) If applicable, all executed service contracts or agreements.
(j) An agreement that the water supplier will operate the waterworks system in compliance with applicable

state and federal laws.
(k) An agreement that the water supplier will not sell, lease, abandon, or otherwise dispose of the

waterworks system without an effective assignment of obligations and the prior written approval of the
department and the authority.

(l) An agreement that:
(i) For water suppliers that are municipalities, all accounts will be maintained in accordance with generally

accepted accounting practices, generally accepted government auditing standards, and chapter 75 of title 31 of
the United States Code, 31 U.S.C. 7501 to 7507, as required by the federal safe drinking water act.

(ii) For water suppliers that are not municipalities, all accounts will be maintained in accordance with
generally accepted accounting practices and generally accepted auditing standards.

(m) An agreement that all water supplier contracts with contractors will require them to maintain project
accounts in accordance with the requirements of this subsection and provide notice that any subcontractor
may be subject to a financial audit as part of an overall project audit.

(n) An agreement that the water supplier will provide written authorizations to the department for the
purpose of examining the physical plant and for examining, reviewing, or auditing the operational or financial
records of the project, and that the water supplier will require similar authorizations from all contractors,
consultants, or agents with which it negotiates an agreement.

(o) An agreement that all pertinent records shall be retained and available to the department for a minimum
of 3 years after initiation of the operation and that if litigation, a claim, an appeal, or an audit is begun before
the end of the 3-year period, records shall be retained and available until the 3 years have passed or until the
action is completed and resolved, whichever is longer. As used in this subdivision, “initiation of the
operation” means the date certain set by the water supplier and accepted by the department, on which use of
the project begins for the purposes for which it was constructed.

(p) If the project is segmented, as provided in section 5406(3), a schedule for completion of the project and
adequate assurance that the project will be completed with or without assistance from the fund or that the
segmented project will be operational without completion of the entire project.

(q) An agreement that the project will proceed in a timely fashion if the application for assistance is
approved.

(r) An application fee, if required by the department.
(2) A demonstration that a dedicated source of revenue will be available for operating and maintaining the
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projects have either been funded or rejected. This section does not prohibit the inclusion of the project in the
priority list of the next annual funding cycle or the resubmission of an application for assistance in the next
annual funding cycle.

(4) The department shall provide affected water suppliers with a written notice of intent to bypass not less
than 30 days before the bypass action.

(5) For projects bypassed under this section, the department shall transmit to the water supplier an official
notice of bypass for the fundable project.

(6) A bypass action under this section does not modify any compliance dates established pursuant to a
permit, order, or other document issued by the department or entered as part of an action brought by the state
or a federal agency.

(7) After a project is bypassed, the department may award assistance to projects outside the fundable range.
Assistance shall be made available to projects outside the fundable range in priority order contingent upon the
supplier's satisfaction of all applicable requirements for assistance within the time period established by the
department, but not to exceed 60 days from the date of notification. The department shall notify water
suppliers with projects outside the fundable range of bypass action, of the amount of bypassed funds available
for obligation, and of the deadline for submittal of a complete, approvable application.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.

Popular name: Act 451

Popular name: NREPA

324.5413 Determination to terminate assistance; issuance of order by department; cause;
written notice to water supplier; repayment of outstanding loan balance not affected; other
state and federal requirements not relieved; responsibility for settlement costs.
Sec. 5413. (1) The department may make a determination that assistance should be terminated and may

issue an order recommending that the authority take appropriate action to terminate assistance.
(2) Cause for making a determination under subsection (1) includes, but is not limited to, 1 or more of the

following:
(a) Substantial failure to comply with the terms and conditions of the agreement providing assistance.
(b) A legal finding or determination that the assistance was obtained by fraud.
(c) Practices in the administration of the project that are illegal or that may impair the successful

completion or organization of the project.
(d) Misappropriation of assistance for uses other than those set forth in the agreement providing assistance.
(e) Failure to accept an offer of assistance from the fund within a period of 30 days after receipt of a

proposed loan agreement from the authority.
(3) The department shall give written notice to the water supplier by certified letter of the intent to issue an

order of termination. This notification shall be issued not less than 30 days before the department forwards the
order recommending that the authority take appropriate action to terminate assistance.

(4) The termination of assistance by the authority shall not excuse or otherwise affect the water supplier's
requirement for repayment of the outstanding loan balance to the fund. The water supplier shall repay the
outstanding loan proceeds according to a schedule established by the authority.

(5) Termination of assistance under this section does not relieve the water supplier of any requirements that
may exist under state or federal law to construct the project.

(6) Any settlement costs incurred in the termination of project assistance are the responsibility of the water
supplier.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.

Popular name: Act 451

Popular name: NREPA

324.5414 Determination to terminate assistance; petition by water supplier; issuance of
order by department; cause; repayment of outstanding loan balance not affected; other
state or federal laws not relieved; responsibility for settlement costs.
Sec. 5414. (1) A water supplier may petition the department to make a determination that assistance to that

water supplier should be terminated.
(2) Upon receipt of a petition under subsection (1), the department may issue an order recommending the

authority to take appropriate action to terminate the assistance for a project for cause. The order is effective on
the date the project ceases activities.

(3) Subject to the termination of assistance by the authority and payment of any appropriate termination
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the potential to emit an air contaminant.
(q) “Process equipment” means all equipment, devices, and auxiliary components, including air pollution

control equipment, stacks, and other emission points, used in a process.
(r) “Responsible official” means for the purposes of signing and certifying as to the truth, accuracy, and

completeness of permit applications, monitoring reports, and compliance certifications any of the following:
(i) For a corporation: a president, secretary, treasurer, or vice-president in charge of a principal business

function, or any other person who performs similar policy or decision making functions for the corporation, or
an authorized representative of that person if the representative is responsible for the overall operation of 1 or
more manufacturing, production, or operating facilities applying for or subject to a permit under this part and
either the facilities employ more than 250 persons or have annual sales or expenditures exceeding
$25,000,000.00, or if the delegation of authority to the representative is approved in advance by the
department.

(ii) For a partnership or sole proprietorship: a general partner or the proprietor.
(iii) For a county or municipality or a state, federal, or other public agency: a principal executive officer or

ranking elected official. For this purpose, a principal executive officer of a federal agency includes the chief
executive officer having responsibility for the overall operations of a principal geographic unit of the agency.

(iv) For sources affected by the acid rain program under title IV: the designated representative insofar as
actions, standards, requirements, or prohibitions under that title are concerned.

(s) “Schedule of compliance” means, for a source not in compliance with all applicable requirements of
this part, rules promulgated under this part, and the clean air act at the time of issuance of an operating permit,
a schedule of remedial measures including an enforceable sequence of actions or operations leading to
compliance with an applicable requirement and a schedule for submission of certified progress reports at least
every 6 months. Schedule of compliance means, for a source in compliance with all applicable requirements
of this part, rules promulgated under this part, and the clean air act at the time of issuance of an operating
permit, a statement that the source will continue to comply with these requirements. With respect to any
applicable requirement of this part, rules promulgated under this part, and the clean air act effective after the
date of issuance of an operating permit, the schedule of compliance shall contain a statement that the source
will meet the requirements on a timely basis, unless the underlying applicable requirement requires a more
detailed schedule.

(t) “Source” means a stationary source as defined in section 302(z) of title III of the clean air act, 77 Stat.
400, 42 U.S.C. 7602, and has the same meaning as stationary source when used in comparable or applicable
circumstances under the clean air act. A source includes all the processes and process equipment under
common control that are located within a contiguous area, or a smaller group of processes and process
equipment as requested by the owner or operator of the source, if in accordance with the clean air act.

(u) “Title IV” means title IV of the clean air act, pertaining to acid deposition control, chapter 360, 104
Stat. 2584, 42 U.S.C. 7651 to 7651o.

(v) “Title V” means title V of the clean air act, chapter 360, 104 Stat. 2635, 42 U.S.C. 7661 to 7661f.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1998, Act 245, Imd. Eff. July 8, 1998.

Popular name: Act 451

Popular name: NREPA

324.5502 Issuance of permit to install or operating permit to municipal solid waste
incinerator; applicability of subsection (1); municipal solid waste incinerator existing prior
to June 15, 1993.
Sec. 5502. (1) Except as provided in subsection (2), the department shall not issue a permit to install or an

operating permit to a municipal solid waste incinerator unless the municipal solid waste incinerator is located
at least 1,000 feet from all of the following:

(a) A residential dwelling.
(b) A public or private elementary or secondary school.
(c) A preschool facility for infants or children.
(d) A hospital.
(e) A nursing home.
(2) Subsection (1) does not apply to a municipal solid waste incinerator that existed prior to June 15, 1993,

or to the modification; alteration; expansion, including, but not limited to, the addition of 1 or more
combustion units and any accompanying features or fixtures; or retrofit of such a municipal solid waste
incinerator after June 15, 1993, regardless of whether the activity requires a permit.

(3) For the purposes of this section, a municipal solid waste incinerator existed prior to June 15, 1993 if
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different time frame for an emergency as defined in section 5527. The emissions allowed under the operating
permit include any enforceable emission limitation, standard, or other condition, including a work practice
standard, determined by the department to be required by an applicable requirement of this part, rules
promulgated under this part, or the clean air act, or that establishes an emission limit or an enforceable
emissions cap that the source has assumed to avoid an applicable requirement of this part, rules promulgated
under this part, or the clean air act, to which the source would otherwise be subject. These provisions shall
include the following:

(i) Changes that contravene an express permit condition. Such changes shall not include changes that
would violate any applicable requirement of this part, the rules promulgated under this part, or the clean air
act, or changes that would contravene any applicable requirement for monitoring, record keeping, reporting,
or compliance certification.

(ii) Changes that involve emissions trading if trading has been approved by the administrator of the United
States environmental protection agency as a part of the state implementation plan.

(i) Provisions to allow changes within a permitted source, pursuant to 40 C.F.R. 70.4(b)(14), that are not
addressed or prohibited by the operating permit, if all of the following criteria are met:

(i) The change meets all applicable requirements of this part, the rules promulgated under this part, and the
clean air act and does not violate any existing emission limitation, standard, or other condition of the
operating permit.

(ii) The change does not affect any applicable requirement of the acid rain program under title IV and is
not a modification under any provision of title I of the clean air act, chapter 360, 77 Stat. 392, 42 U.S.C. 7401
to 7431, 7470 to 7479, 7491 to 7492, 7501 to 7509a, and 7511 to 7515.

(iii) The source provides prompt written notice to the department and the administrator of the United States
environmental protection agency, except for changes that qualify as insignificant processes or activities
pursuant to section 5507(2).

(j) Provisions to allow changes within a permitted source, pursuant to 40 C.F.R. 70.7(e)(2), that may be
made immediately after the source files an application with the department, if all of the following criteria are
met:

(i) The change does not violate any applicable requirement of this part, the rules promulgated under this
part, or the clean air act.

(ii) The change does not significantly affect an existing monitoring, record keeping, or reporting
requirement in the operating permit.

(iii) The change does not require or modify a case-by-case determination of an emission limitation or other
standard, or a source-specific determination, for temporary sources, of ambient air impacts, or a visibility or
increment analysis.

(iv) The change does not seek to establish or modify an emission limitation, standard, or other condition of
the operating permit that the source has assumed to avoid an applicable requirement of this part, the rules
promulgated under this part, or the clean air act, to which the source would otherwise be subject.

(v) The change is not a modification under any provision of title I of the clean air act, chapter 360, 77 Stat.
392, 42 U.S.C. 7401 to 7431, 7470 to 7479, 7491 to 7492, 7501 to 7509a, and 7511 to 7515.

(k) Provisions for expeditiously handling administrative changes within a permitted source, pursuant to 40
C.F.R. 70.7(d). These changes are limited to the following:

(i) Correction of a typographical error.
(ii) A change in the name, address, or phone number of any person identified in the permit, or other similar

minor administrative change.
(iii) A change that requires more frequent monitoring or reporting by the person owning or operating the

source.
(iv) A change in ownership or operational control of the source, if the department determines that no other

change in the operating permit is necessary, and if a written agreement containing a specific date for transfer
of operating permit responsibility, coverage, and liability between the current and new owners or operators
has been submitted to the department.

(v) Incorporation into the operating permit of the requirements of a permit to install issued pursuant to
section 5505, if the permit to install has met procedural requirements that are substantially equivalent to the
requirements of this section, including the content of the permit, and the provisions for participation by the
United States environmental protection agency and other affected states and participation of the public under
section 5511.

(l) Provisions for including reasonably anticipated alternate operating scenarios in an operating permit,
pursuant to 40 C.F.R. 70.6(a)(9).

(m) Provisions to allow for the trading of emission increases and decreases within a permitted source
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determination of applicability for the requirements included in the request.
(13) Subsection (11) does not apply to a change at a source made pursuant to subsection (4)(h), (i), or (j).

Subsection (11) does not apply to a change in a source made pursuant to subsection (4)(k) until the change is
incorporated into the operating permit.

(14) A person who owns or operates an existing source that is required to obtain an operating permit under
this section, a general permit, or a permit to operate authorized under rules promulgated under section 5505(6)
may file a petition with the department for review of the denial of his or her application for such a permit, the
revision of any emissions limitation, standard, or condition, or a proposed revocation of his or her permit.
This review shall be conducted pursuant to the contested case and judicial review procedures of the
administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to
24.328 of the Michigan Compiled Laws. Any person may appeal the issuance or denial of an operating permit
in accordance with section 631 of the revised judicature act of 1961, Act No. 236 of the Public Acts of 1961,
being section 600.631 of the Michigan Compiled Laws. A petition for judicial review is the exclusive means
of obtaining judicial review of a permit and shall be filed within 90 days after the final permit action. Such a
petition may be filed after that deadline only if it is based solely on grounds arising after the deadline for
judicial review and if the appeal does not involve applicable standards and requirements of the acid rain
program under title IV. Such a petition shall be filed within 90 days after the new grounds for review arise.

(15) The failure of the department to act on a technically and administratively complete application or
renewal application for an operating permit in accordance with a time requirement established pursuant to
subsection (3) and rules promulgated under subsection (4)(n) is final permit action solely for the purposes of
obtaining judicial review in a court of competent jurisdiction to require that action be taken by the department
without additional delay on the application or renewal application.

(16) The department may, after notice and opportunity for public hearing, pursuant to the requirements of
section 5511, issue a general permit covering numerous similar sources, processes, or process equipment, or a
permit that authorizes operation of a source at numerous temporary locations. A general permit or a permit
that authorizes operation of a source at numerous temporary locations shall comply with all requirements
applicable to operating permits pursuant to this section. A permit that authorizes operation of a source at
numerous temporary locations shall include terms and conditions necessary to assure compliance with all
applicable requirements of this part, rules promulgated under this part, and the clean air act, including those
necessary to assure compliance with all applicable ambient air standards, applicable emission limits, and
applicable increment and visibility requirements pursuant to part C of title I of the clean air act, chapter 360,
91 Stat. 731, 42 U.S.C. 7470 to 7479 and 7491 to 7492, at each authorized location and shall require the
owner or operator of the source to notify the department at least 10 days in advance of each change in
location. A source covered by a general permit is not relieved from the obligation to file an application for a
permit pursuant to subsections (3) and (5).

(17) As used in this section, “technically complete” means, for the purposes of an application for an
operating permit required by this section, all of the information required for an administratively complete
application and any other specific information requested by the department that may be necessary to
implement and enforce all applicable requirements of this part, the rules promulgated under this part, or the
clean air act, or to determine the applicability of those requirements. An application is not technically
complete if it omits information needed to determine the applicability of any lawful requirement or to enforce
any lawful requirement or any information necessary to evaluate the amount of the annual air quality fee for
the source.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5507 Administratively complete action; exemption from information requirements;
“compliance plan” defined.
Sec. 5507. (1) An administratively complete application means an application for an operating permit

required in section 5506 that is submitted on standard application forms provided by the department and
includes all of the following:

(a) Source identifying information, including company name and address, owner's name, and the names,
addresses, and telephone numbers of the responsible official and permit contact person.

(b) A description of the source's processes and products using the applicable standard industrial
classification codes.

(c) A description of all emissions of air contaminants emitted by the source that are regulated under this
part, the rules promulgated under this part, and the clean air act.
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requirements of rules promulgated under this part for any of the following:
(a) The hazardous air pollutants listed in section 112(b).
(b) Other toxic air contaminants that are volatile organic compounds, if the standard promulgated under

section 112(d) or the determination made under section 112(g) or 112(j) controls similar compounds that are
also volatile organic compounds.

(c) Other toxic air contaminants that are particulate matter, if the standard promulgated under section
112(d) or the determination made under section 112(g) or 112(j) controls similar compounds that are also
particulate matter.

(d) Other toxic air contaminants that are similar to the compounds controlled by the standard promulgated
under section 112(d) or controlled by the determination made under section 112(g) or 112(j).

(3) A new, modified, or existing source, process, or process equipment for which standards have been
promulgated under section 112(f) is not subject to the health based screening level requirements in rules
promulgated under this part for the hazardous air pollutants listed in section 112(b).

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5509 “Malfunction” defined; rules; prohibition; actions taken by department;
enforcement; conditions for applicability of subsections (3) to (5).
Sec. 5509. (1) As used in this section, “malfunction” means any sudden failure of a source, air pollution

control equipment, process, or process equipment to operate in a normal or usual manner. A malfunction
exists only for the time reasonably necessary to implement corrective measures. Malfunction does not include
failures arising as a result of substandard maintenance that does not conform to industry standards, or periods
when the source is being operated carelessly or in a manner that is not consistent with good engineering
practice or judgment.

(2) By May 13, 1995, the department shall promulgate general rules, and may promulgate rules that pertain
to specific categories of sources, that are consistent with, but are not limited to, the requirements of the clean
air act, to establish standards of performance, emission standards, and requirements for monitoring, record
keeping, and reporting that will apply during start-up, shutdown, and malfunction of a source, process, or
process equipment. The rules shall require that during periods of start-up, shutdown, and malfunction, the
operator shall to the extent reasonably possible operate a source, process, or process equipment in a manner
consistent with good air pollution control practices for minimizing emissions.

(3) During periods of start-up, shutdown, or malfunction of a source, process, or process equipment, the
emission of an air contaminant in excess of a standard or emission limitation, or a violation of any other
requirement, established by this part, a rule promulgated under this part, or specified in a permit to install, a
permit to operate authorized pursuant to rules promulgated under section 5505(6), or an operating permit
under section 5506, is prohibited unless the following applicable requirements and any applicable rules
promulgated pursuant to subsection (2) are complied with:

(a) At all times, including periods of start-up, shutdown, and malfunction, owners and operators shall, to
the extent practicable, operate a source, process, or process equipment in a manner consistent with good air
pollution control practice for minimizing emissions.

(b) Notice of a malfunction of a source, process, or process equipment that results in excess emissions of
an air contaminant shall be provided to the department if the malfunction results in excess emissions that
continue for more than 2 hours. Notice by any reasonable means includes but is not limited to oral, telephonic,
or electronic notice, and shall be provided as soon as reasonably possible, but no later than 2 business days
after the discovery of the malfunction. Written notice of malfunction shall be provided within 10 days after
the malfunction has been corrected. Written notice shall specify all of the following:

(i) The cause of the malfunction, if known.
(ii) The date, time, location, and duration of the malfunction.
(iii) The actions taken to correct and prevent the reoccurrence of the malfunction.
(iv) Actions taken to minimize emissions during the malfunction, if any.
(v) The type and, where known or where it is reasonably possible to estimate, the quantity of any excess

emissions of air contaminants.
(vi) Contemporaneous operational logs and continuous emission monitoring information where continuous

emission monitoring is required by the clean air act or rules promulgated under this part or is specified as a
condition of a permit issued under this part or an order entered under this part.

(c) The malfunctioning source, process, or process equipment shall have been maintained and operated in a
manner consistent with the applicable provisions of a malfunction abatement plan approved under this part, if
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facilities that are dry cleaning facilities also subject to the licensing or certification requirements of section
13305 of the public health code, 1978 PA 368, MCL 333.13305, and section 5i of the fire prevention code,
1941 PA 207, MCL 29.5i. The department shall deposit all fees collected under this section to the credit of the
fund.

(4) If the owner or operator of a fee-subject facility fails to submit the amount due within the time period
specified in subsection (3), the department shall assess the owner or operator a penalty of 5% of the amount of
the unpaid fee for each month that the payment is overdue up to a maximum penalty of 25% of the total fee
owed. However, to combine fee assessments, the department may waive the penalty under this subsection for
dry cleaning facilities described in subsection (3).

(5) To challenge its assessed fee, the owner or operator of a fee-subject facility shall submit the challenge
in writing to the department. The department shall not process the challenge unless it is received by the
department within 45 calendar days of the mailing date of the air quality fee notification described in
subsection (3). A challenge shall identify the facility and state the grounds upon which the challenge is based.
Within 30 calendar days of receipt of the challenge, the department shall determine the validity of the
challenge and provide the owner with notification of a revised fee or a statement setting forth the reason or
reasons why the fee was not revised. Payment of the challenged or revised fee is due within the time frame
described in subsection (3). If the owner or operator of a facility desires to further challenge its assessed fee,
the owner or operator of the facility has an opportunity for a contested case hearing as provided for under the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(6) If requested by the department, by March 15 of each year, or within 45 days of a request by the
department, whichever is later, the owner or operator of each fee-subject facility shall submit information
regarding the facility's previous year's emissions to the department. The information shall be sufficient for the
department to calculate the facility's emissions for that year and meet the requirements of 40 CFR 51.320 to
51.327.

(7) By July 1 of each year, the department shall provide the owner or operator of each fee-subject facility
required to pay an emission charge pursuant to this section with a copy of the department's calculation of the
facility emissions for the previous year. Within 60 days of this notification, the owner or operator of the
facility may provide corrections to the department. The department shall make a final determination of the
emissions by December 15 of that year. If the owner or operator disagrees with the determination of the
department, the owner or operator may request a contested case hearing as provided for under the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(8) By March 1 annually, the department shall prepare and submit to the governor, the legislature, the
chairpersons of the standing committees of the senate and house of representatives with primary responsibility
for environmental protection issues related to air quality, and the chairpersons of the subcommittees of the
senate and house appropriations committees with primary responsibility for appropriations to the department a
report that details the department's activities of the previous fiscal year funded by the fund. This report shall
include, at a minimum, all of the following as it relates to the department:

(a) The number of full-time equated positions performing title V and non-title V air quality enforcement,
compliance, or permitting activities.

(b) All of the following information related to the permit to install program authorized under section 5505:
(i) The number of permit to install applications received by the department.
(ii) The number of permit to install applications for which a final action was taken by the department. The

number of final actions shall be reported as the number of applications approved, the number of applications
denied, and the number of applications withdrawn by the applicant.

(iii) The number of permits to install approved that were required to complete public participation under
section 5511(3) before final action and the number of permits to install approved that were not required to
complete public participation under section 5511(3) prior to final action.

(iv) The average number of final permit actions per permit to install reviewer full-time equivalent position.
(v) The percentage and number of permit to install applications that were reviewed for administrative

completeness within 10 days of receipt by the department.
(vi) The percentage and number of permit to install applications submitted to the department that were

administratively complete as received.
(vii) The percentage and number of permit to install applications for which a final action was taken by the

department within 180 days of receipt for those applications not required to complete public participation
under section 5511(3) prior to final action, or within 240 days of receipt for those applications which are
required to complete public participation under section 5511(3) prior to final action.

(viii) The percentage and number of permit to install applications for which a processing period extension
was requested and granted.
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(iii) Perform necessary sampling and laboratory analyses.
(iv) Conduct regular and complete inspections and record reviews of all significant sources of air pollution.
(v) Respond to citizen complaints related to air pollution.
(vi) Notify sources of identified violations of applicable provisions of this part, rules promulgated under

this part, the clean air act, and the state implementation plan and conduct appropriate enforcement, up to and
including administrative, civil, and criminal enforcement.

(vii) Perform dispersion modeling analyses, collect emissions release information, and develop necessary
state implementation plan demonstrations.

(viii) Carry out other activities required by this part, rules promulgated under this part, the clean air act,
and the state implementation plan.

(c) That the county has adequate funding to carry out the applicable provisions of this part, rules
promulgated under this part, the clean air act, and the state implementation plan. This shall include
identification of funding from air quality fees and any federal, state, or county funds along with an
identification of the activities that are funded by each funding source. The county funding shall be sufficient
to provide the required grantee match for any federal air pollution grant.

(d) That the county has performed in accordance with the terms of the most recent contract, if any, between
the state and the county that describes the work activities and program to be carried out by the county. This
shall be demonstrated through state audit reports and the county's prompt and permanent correction of any
deficiencies identified in state audit reports.

(e) That the county program contains provisions for public notice and public participation consistent with
this part, the rules promulgated under this part, and the clean air act.

(f) That the county has the capacity to administer the state air quality fee program in the manner prescribed
in section 5522 for all fee-subject facilities subject to this part, located within the county, and subject to the
delegated program of the county. This shall include an ability to identify fee-subject facilities, calculate and
assess fees, implement collections, maintain a dedicated account, and process fee challenges.

(2) A delegation under this section shall be for a term of not more than 5 years and not less than 2 years,
and may be renewed by the department. The delegation shall be in the form of a written contract that does all
of the following:

(a) Describes the activities the county shall carry out during the term of the delegation.
(b) Provides for the delegated program to be consistent with implementation of the state's air program,

using state procedures, forms, databases, and other means.
(c) Provides for ongoing communication between the county and state to assure consistency under

subdivision (b).
(3) One hundred eighty days prior to the expiration of the term of delegation, the county may submit an

application to the department for renewal of their delegation of authority. The department shall hold a public
hearing and following the public hearing make its decision on a renewal of delegation at least 60 days prior to
the expiration of the term of the delegation. The department shall deny the renewal of a delegation of
authority upon a finding that the county no longer meets the criteria described in subsection (1) or provisions
of the delegation contract. The county may appeal a finding under subsection (1) or this subsection to a court
of competent jurisdiction.

(4) A county delegated authority under this section annually shall submit a report to the department that
documents the county's ability to meet the criteria described in subsection (1) and the delegation contract
during the past 12 months.

(5) In addition to the report of the county under subsection (4), the auditor general of the state shall
annually submit to the governor, the legislature, and the department an independent report regarding whether
a county meets the criteria provided in subsection (1) and a review of the fiscal integrity of a county delegated
authority under this section. The auditor general's report shall also determine the county's pro rata share of the
state's support services for title V programs that are attributable to and payable by a county.

(6) Within 60 days after a county delegated authority under this section submits its annual report as
required under subsection (4), the department shall notify the county, in writing, whether the report of the
county meets the requirements of this section or states, with particularity, the deficiencies in that report or any
findings in the auditor general's report that render the county in noncompliance with the criteria in subsection
(1). The county shall have 90 days to correct any stated deficiencies. If the department finds that the
deficiencies have not been corrected by the county, the department shall notify the county, in writing, within
30 days of the submission of the county's corrections and may terminate a county's delegation. The county
shall have 21 days from receipt of the decision of termination in which to appeal the department's decision to
a court of competent jurisdiction. If the department fails to notify the county within 60 days, the report shall
be considered satisfactory for the purposes of this subsection.
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(a) Have access to and copy, at reasonable times, any records that are required to be maintained pursuant to
this part, rules promulgated under this part, the clean air act, a permit issued under this part, or any
determination or order issued under this part.

(b) Inspect at reasonable times any facility, equipment, including monitoring and air pollution control
equipment, practices, or operations regulated or required under this part, rules promulgated under this part, the
clean air act, a permit issued under this part, or any determination or order issued under this part.

(c) Sample or monitor at reasonable times substances or parameters for the purpose of determining
compliance with this part, rules promulgated under this part, the clean air act, a permit issued under this part,
or any determination or order issued under this part. The department may enter into a contract with a person
to sample and monitor as authorized under this subdivision.

(2) If the department, or an authorized representative of the department, is refused entry or access to
records and samples under subsection (1) for the purposes of utilizing this section, the attorney general, on
behalf of the state, may do either of the following:

(a) Petition the court of appropriate jurisdiction for a warrant authorizing entry or access to records and
samples pursuant to this section.

(b) Commence a civil action to compel compliance with a request for entry and access to records and
samples pursuant to this section, to authorize entry and access to records and samples provided for in this
section, and to enjoin interference with the utilization of this section.

(3) As used in this section, “authorized representative” means any of the following:
(a) A full- or part-time employee of the department of natural resources or other state department or

agency to which the department delegates certain duties under this section.
(b) A county to which authority is delegated under section 5523.
(c) For the purpose of utilizing the powers conferred in subsection (1)(c), a contractor retained by the state

or a county to which authority is delegated under section 5523.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5527 Emergency; definition; affirmative defense; burden of proof.
Sec. 5527. (1) As used in this section, “emergency” means a situation arising from sudden and reasonably

unforeseeable events beyond the control of the source, including acts of God, war, strike, riot, catastrophe, or
other condition as to which negligence on the part of the person was not the proximate cause, that requires
immediate corrective action to restore normal operation, and that causes the source to exceed a
technology-based emission limitation contained in an operating permit issued pursuant to section 5506, a
permit to install or permit to operate issued pursuant to section 5505, or any rule promulgated under this part
due to unavoidable increases in emissions attributable to the situation. An emergency does not include acts of
noncompliance caused by improperly designed equipment, lack of preventative maintenance, careless or
improper operation, or operator error.

(2) An emergency constitutes an affirmative defense to an action brought for noncompliance with a
technology-based emission limitation contained in an operating permit issued pursuant to section 5506, a
permit to install or permit to operate issued pursuant to section 5505, or any rule promulgated under this part
if the emergency is demonstrated through properly signed, contemporaneous operating logs, or other relevant
evidence that establishes all of the following:

(a) An emergency occurred and that the defendant can identify the cause or causes of the emergency.
(b) The source was properly operated at the time of the emergency.
(c) During the emergency the defendant took all reasonable steps to minimize levels of emissions that

exceeded the emission standards, or other requirements in the permit.
(d) The defendant submitted notice of the emergency to the department within 2 working days after the

emission limitation was exceeded due to the emergency. This notice must contain a description of the
emergency, any steps taken to mitigate emissions, and corrective actions taken.

(3) In any enforcement proceeding, the defendant seeking to establish the occurrence of an emergency has
the burden of proof.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2000, Act 474, Imd. Eff. Jan. 11, 2001.

Popular name: Act 451

Popular name: NREPA

324.5528 Violation of part, rule, terms of permit, or order; agreement to correct violation;
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(e) Failure to comply with the inspection, entry, and monitoring requirements of this part.
(f) A violation described in section 5518(2).
(2) In addition to any other relief authorized under this section, the court may impose a civil fine of not

more than $10,000.00 for each instance of violation and, if the violation continues, for each day of continued
violation.

(3) In addition to other relief authorized under this section, the attorney general may, at the request of the
department, file an action in a court of competent jurisdiction to recover the full value of the injuries done to
the natural resources of the state.

(4) In issuing a final order in an action brought pursuant to this section, the court may award costs of
litigation, including, but not limited to, reasonable attorney and expert witness fees, to the prevailing or
substantially prevailing party if the court determines that such an award is appropriate.

(5) A civil action brought under this section may be brought in the county in which the defendant is
located, resides, or is doing business, or in the circuit court for the county of Ingham, or in the county in
which the registered office of a defendant corporation is located, or in the county where the violation
occurred.

(6) General defenses and affirmative defenses, that may otherwise apply under state law may apply in an
action brought under this section as determined to be appropriate by a court of competent jurisdiction.

(7) Fines imposed under this section shall be assessed for each instance of violation and, if the violation is
continuous, shall be assessable up to the maximum amount for each day of violation.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5531 Violations as misdemeanors; violations as felonies; fines; defenses; definitions.
Sec. 5531. (1) A person who knowingly violates any requirement or prohibition of an applicable

requirement of this part or a rule promulgated under this part or who fails to obtain or comply with a permit or
comply with a final order or order of determination issued under this part is guilty of a misdemeanor
punishable by a fine of not more than $10,000.00 per day, for each violation.

(2) A person who knowingly makes a false material statement, representation, or certification in, or omits
material information from, or knowingly alters, conceals, or fails to file any notice, application, record, report,
plan, or other document required to be submitted pursuant to this part or a rule promulgated under this part, or
who knowingly fails to notify or report information required to be submitted under this part or a rule
promulgated under this part, or who knowingly falsifies, tampers with, renders inaccurate, or knowingly fails
to install any monitoring device or method required under this part or a rule promulgated under this part, is
guilty of a misdemeanor punishable by imprisonment for not more than 1 year and a fine of not more than
$10,000.00 per day, for each violation.

(3) A person who knowingly fails to pay any air quality fee owed under this part is guilty of a
misdemeanor punishable by a fine of not more than $10,000.00.

(4) A person who knowingly releases into the ambient air any specific chemical or any hazardous air
pollutant listed in 40 C.F.R. part 68, section 68.130 (January 19, 1993) pursuant to the authority of section
112(r) of part A of title I of the clean air act, 84 Stat. 1685, 42 U.S.C. 7412, or both, contrary to applicable
federal, state, or local requirements, or contrary to a permit issued under this part, and because of the
quantities or concentrations of the substance released knows or should have known at the time that the release
places another person in imminent danger of death or serious bodily injury is guilty of a felony punishable by
imprisonment for not more than 2 years or a fine of not more than $10,000.00, or both.

(5) A person who knowingly releases or causes the release into the ambient air any specific chemical or
any hazardous air pollutant listed in 40 C.F.R. part 68, section 68.130 (January 19, 1993) pursuant to the
authority of section 112(r) of part A of title I of the clean air act, 84 Stat. 1685, 42 U.S.C. 7412, or both,
contrary to applicable federal, state, or local requirements, or contrary to a permit issued under this part, and
who knows or should have known at the time that the release places another person in imminent danger of
death or serious bodily injury, and the release results in death or serious bodily injury to any person is guilty
of a felony punishable by imprisonment for not more than 6 years or a fine of not more than $25,000.00, or
both.

(6) A person who knowingly releases into the ambient air any specific chemical or any hazardous air
pollutant listed in 40 C.F.R. part 68, section 68.130 (January 19, 1993) pursuant to the authority of section
112(r) of part A of title I of the clean air act, 84 Stat. 1685, 42 U.S.C. 7412, or both, contrary to applicable
federal, state, or local requirements, or contrary to a permit issued under this part, and who intended at that
time to place another person in imminent danger of death or serious bodily injury, and whose actions do result
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(c) The violator's full compliance history and good faith efforts to comply.
(d) The duration of the violation as established by any credible evidence, including evidence other than the

applicable test method.
(e) Payment by the violator of penalties previously assessed for the same violation.
(f) The economic benefit of noncompliance.
(g) The seriousness of the violation.
(h) Such other factors as justice may require.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5533 Award; eligibility; rules.
Sec. 5533. The department may pay an award of up to $10,000.00 to an individual who provides

information resulting in the assessment of a civil fine by a court in an action brought by the attorney general
pursuant to section 5530, or leading to the arrest and conviction of a person under section 5531. An officer or
employee of the United States, state of Michigan, an authorized representative of the department as defined in
section 5526(3), or any other state or local government who furnishes information described in this section in
the performance of an official duty is ineligible for payment under this section. In addition, an employee of
the department of natural resources, a designee of the department of natural resources, or a person employed
by the department of attorney general is ineligible to receive an award under this section regardless of whether
the reported information came to his or her attention while functioning in an official capacity or as a private
citizen. A person may not receive an award under this section for a violation of this part made by that person
alone or in conjunction with others. An award shall not be made under this section until rules are promulgated
by the department prescribing the criteria for making awards.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5534 Repealed. 1999, Act 231, Imd. Eff. Dec. 28, 1999.
Compiler's note: The repealed section pertained to certain violations exempt from penalties.

Popular name: Act 451

Popular name: NREPA

324.5535 Suspension of enforcement; reasons; variance.
Sec. 5535. Notwithstanding any other provision of this part, the department may suspend the enforcement

of the whole or any part of any rule as it applies to any person who shows that the enforcement of the rule
would be inequitable or unreasonable as to that person, or the department may suspend the enforcement of the
rule for any reason considered by it to be sufficient to show that the enforcement of the rule would be an
unreasonable hardship upon the person. Upon any suspension of the whole or any part of the rule the
department shall grant to the person a variance from that rule. The department shall not suspend enforcement
or grant a variance under this section that would violate the clean air act.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5536 Variance; considerations effecting.
Sec. 5536. In determining under what conditions and to what extent a variance from a rule or regulation

that would not violate the clean air act may be granted, the department shall give due recognition to the
progress which the person requesting the variance has made in eliminating or preventing air pollution. The
department shall consider the reasonableness of granting a variance conditioned upon the person effecting a
partial control of the particular air pollution or a progressive control of the air pollution over a period of time
that it considers reasonable under all the circumstances or the department may prescribe other and different
reasonable requirements with which the person receiving the variance shall comply.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5537 Variance; granting for undue hardship.
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the political subdivision, may take such appropriate action as may be necessary for enforcement of the
applicable provisions of this part.

(3) The department shall counsel and advise local units of government on the administration of this part.
The department shall cooperate in the enforcement of this part with local officials upon request.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

PART 57
SMALL BUSINESS CLEAN AIR ASSISTANCE

324.5701 Definitions.
Sec. 5701. As used in this part:
(a) “Clean air act” means chapter 360, 69 Stat. 322, 42 U.S.C. 7401 to 7431, 7470 to 7479, 7491 to 7492,

7501 to 7509a, 7511 to 7515, 7521 to 7525, 7541 to 7545, 7547 to 7550, 7552 to 7554, 7571 to 7574, 7581 to
7590, 7601 to 7612, 7614 to 7617, 7619 to 7622, 7624 to 7627, 7641 to 7642, 7651 to 7651o, 7661 to 7661f,
and 7671 to 7671q and the regulations promulgated under that act.

(b) “Office” means the office of the small business clean air ombudsman.
(c) “Ombudsman” means the small business clean air ombudsman.
(d) “Program” means the small business clean air assistance program.
(e) “Small business” means a business that is independently owned and operated and that is not dominant

in its field as defined in 13 C.F.R. 121 and, unless adjusted as authorized under this section or section 5702, is
a stationary source that meets all of the following requirements:

(i) Is owned or operated by a person that employs 100 or fewer individuals.
(ii) Is a small business concern as defined in the small business act, Public Law 85-536, 72 Stat. 384.
(iii) Is not a major stationary source as defined in Titles I and III of the clean air act or is a major stationary

source as defined in Titles I and III of the clean air act because of its location in a nonattainment area.
(iv) Emits less than 50 tons per year of any air contaminant or air pollutant regulated pursuant to part 55 or

the clean air act.
(v) Emits less than 75 tons per year of all air contaminants or air pollutants regulated pursuant to part 55 or

the clean air act.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities, including budgeting procurement and
management-related functions, of the office of the small business clean air ombudsman to the Michigan jobs commission, see E.R.O. No.
1995-1, compiled MCL 408.49 of the Michigan Compiled Laws.

Popular name: Act 451

Popular name: NREPA

324.5702 “Small business stationary source” explained.
Sec. 5702. (1) Upon petition by a source, the department may, after notice and opportunity for public

comment, include as a small business stationary source for purposes of this section any stationary source that
does not meet the criteria of subparagraph (iii), (iv), or (v) of section 5701(e) but which does not emit more
than 100 tons per year of all air contaminants and air pollutants regulated pursuant to part 55 or the clean air
act.

(2) The department, in consultation with the administrator of the United States environmental protection
agency and the administrator of the United States small business administration and after providing notice and
opportunity for public hearing, may exclude from the small business stationary source definition any category
or subcategory of sources that the state determines to have sufficient technical and financial capabilities to
meet the requirements of the clean air act and part 55 without the application of this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities, including budgeting procurement and
management-related functions, of the office of the small business clean air ombudsman to the Michigan jobs commission, see E.R.O. No.
1995-1, compiled MCL 408.49 of the Michigan Compiled Laws.

Popular name: Act 451

Popular name: NREPA

324.5703 Office of small business clean air ombudsman; creation; exercise of powers and
duties; appointment of executive officer.
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Popular name: NREPA

324.5705 Small business clean air assistance program; creation; purpose.
Sec. 5705. The program is created in the department of commerce. The program shall develop adequate

mechanisms for all of the following:
(a) Developing, collecting, and coordinating information on compliance methods and technologies for

small businesses.
(b) Encouraging lawful cooperation among small businesses and other persons to further compliance with

the clean air act and part 55.
(c) Assisting small business with information regarding pollution prevention and accidental release

detection and prevention, including, but not limited to, providing information concerning alternative
technologies, process changes, and products and methods of operation that help reduce air pollution.

(d) Establishing a compliance assistance program that assists small businesses in determining applicable
requirements for compliance and the procedures for obtaining permits efficiently in a timely manner under the
clean air act or part 55, or both.

(e) Providing mechanisms and access to information so that small businesses receive notification of their
rights under the clean air act and part 55 in a manner and form that assures reasonably adequate time for small
businesses to evaluate their compliance methods or applicable proposed or final rules or standards under the
clean air act and part 55.

(f) Informing small businesses of their obligations under the clean air act and part 55, including
mechanisms for referring small businesses to qualified auditors or to the state if the state elects to provide
audits to determine compliance with the clean air act and part 55. To the extent permissible by state and
federal law, audits shall be separate from the formal inspection and compliance program.

(g) Providing information on how to obtain consideration from the department on requests from small
businesses for modifications of any work practice, technological method of compliance, or the schedule of
milestones for reductions of emissions preceding an applicable compliance date.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities, including budgeting procurement and
management-related functions, of the office of the small business clean air ombudsman to the Michigan jobs commission, see E.R.O. No.
1995-1, compiled at MCL 408.49 of the Michigan Compiled Laws.

For transfer of authority, powers, duties, functions, and responsibilities of the Environmental Assistance Division to the Director of
the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled MCL 324.99901 of the Michigan Compiled
Laws.

Popular name: Act 451

Popular name: NREPA

324.5706 Access to information, records, and documents; assistance to ombudsman.
Sec. 5706. Upon request, the ombudsman shall be given access to all information, records, and documents

in the possession of the commission and the department that the ombudsman considers necessary to fulfill the
responsibilities of the office other than information described in section 13 of the freedom of information act,
Act No. 442 of the Public Acts of 1976, being section 15.243 of the Michigan Compiled Laws. The
commission and the department shall also assist the ombudsman in fulfilling his or her responsibilities under
this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities, including budgeting procurement and
management-related functions, of the office of the small business clean air ombudsman to the Michigan jobs commission, see E.R.O. No.
1995-1, compiled at MCL 408.49 of the Michigan Compiled Laws.

Popular name: Act 451

Popular name: NREPA

324.5707 Information obtained from small businesses; confidentiality.
Sec. 5707. Information obtained by the office or the program from small businesses that utilize their

services shall be held in confidence by those employed by the office or the program to the extent authorized
under the freedom of information act, Act No. 442 of the Public Acts of 1976, being sections 15.231 to
15.246 of the Michigan Compiled Laws, including, but not limited to, those provisions pertaining to
exemptions from disclosure for trade secrets and commercial and financial information.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities, including budgeting procurement and
management-related functions, of the office of the small business clean air ombudsman to the Michigan jobs commission, see E.R.O. No.
1995-1, compiled at MCL 408.49 of the Michigan Compiled Laws.
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(9) The advisory panel shall provide copies of advisory reports prepared by the advisory panel to the
United States environmental protection agency, the department, the legislature, and the department of
commerce. In addition, the reports shall be made available to any person upon request.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities, including budgeting procurement and
management-related functions, of the office of the small business clean air ombudsman to the Michigan jobs commission, see E.R.O. No.
1995-1, compiled at MCL 408.49 of the Michigan Compiled Laws.

Popular name: Act 451

Popular name: NREPA

PART 59
AIR POLLUTION CONTROL FACILITY; TAX EXEMPTION

324.5901 “Facility” defined.
Sec. 5901. As used in this part, “facility” means machinery, equipment, structures, or any part or

accessories of machinery, equipment, or structures, installed or acquired for the primary purpose of
controlling or disposing of air pollution that if released would render the air harmful or inimical to the public
health or to property within this state. Facility includes an incinerator equipped with a pollution abatement
device in effective operation. Facility does not include an air conditioner, dust collector, fan, or other similar
facility for the benefit of personnel or of a business. Facility also means the following, if the installation was
completed on or after July 23, 1965:

(a) Conversion or modification of a fuel burning system to effect air pollution control. The fuel burner
portion only of the system is eligible for tax exemption.

(b) Installation of a new fuel burning system to effect air pollution control. The fuel burner portion only of
the system is eligible for tax exemption.

(c) A process change involving production equipment made to satisfy the requirements of part 55 and rules
promulgated under that part. The maximum cost allowed shall be 25% of the cost of the new process unit but
shall not exceed the cost of the conventional control equipment applied on the basis of the new process
production rate on the preexisting process.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.5902 Tax exemption certificate; application; contents; approval; notice; hearing; tax
exemption.
Sec. 5902. (1) An application for a pollution control tax exemption certificate shall be filed with the state

tax commission in a manner and in a form as prescribed by the state tax commission. The application shall
contain plans and specifications of the facility, including all materials incorporated or to be incorporated in
the facility and a descriptive list of all equipment acquired or to be acquired by the applicant for the purpose
of pollution control, together with the proposed operating procedure for the control facility.

(2) Before issuing a certificate, the state tax commission shall seek approval of the department and give
notice in writing by certified mail to the department of treasury and to the assessor of the taxing unit in which
the facility is located or to be located, and shall afford to the applicant and the assessor an opportunity for a
hearing. Tax exemption granted under this part shall be reduced to the extent of any commercial or productive
value derived from any materials captured or recovered by any air pollution control facility as defined in this
part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.5903 Tax exemption certificate; findings of department; notice to state tax commission;
issuance and effective date of certificate.
Sec. 5903. If the department finds that the facility is designed and operated primarily for the control,

capture, and removal of pollutants from the air, and is suitable, reasonably adequate, and meets the intent and
purposes of part 55 and rules promulgated under that part, the department shall notify the state tax
commission, which shall issue a certificate. The effective date of the certificate is the date on which the
certificate is issued.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.
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required to implement requirements of the motor vehicle emissions inspection and maintenance program
under this part, administration and oversight by the department, enforcement of the motor vehicle emissions
inspection and maintenance program through the vehicle registration process by the department of state,
gasoline inspection and testing, and other activities related to the motor vehicle emissions inspection and
maintenance program.

(3) Funds remaining in the motor vehicle emissions inspection and maintenance program fund at the end of
a fiscal year shall not lapse to the general fund but shall remain in the motor vehicle emissions inspection and
maintenance program fund for appropriation in the following year.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6306 Operation of motor vehicle; prohibition; testing; enforcement; inspection and
maintenance program; implementation in Kent, Ottawa, and Muskegon counties;
exclusion; test procedures and components; vehicles subject to inspection; rules;
suspension of vehicle registration; suspension of program.
Sec. 6306. (1) Each motor vehicle subject to this part shall be inspected for emissions as provided in this

part. A person shall not operate a motor vehicle subject to this part whose certificate of compliance has
expired or who has not received a time extension or waiver and whose vehicle fails to meet emission cut
points established by the department or other emission control requirements established by the department in
this part. If a vehicle subject to testing under this part has not been tested within the previous 12 months, the
prospective seller of the vehicle shall have the vehicle tested and complete necessary repairs before offering
the vehicle for sale.

(2) To enforce this section, the department shall implement and administer a motor vehicle emissions
inspection and maintenance program designed to meet the performance standards for a motor vehicle
emissions inspection and maintenance program as established by the United States environmental protection
agency in 40 C.F.R. 51.351 in the counties of Kent, Ottawa, and Muskegon in those areas that are not in
attainment of the national ambient air quality standards for ozone. However, those counties that would be in
attainment of the national ambient air quality standards for ozone, given base line emissions for that county,
but for emissions emanating from outside of the state, are excluded from implementation of such a program
unless the department of environmental quality shall affirmatively determine by clear and convincing
evidence, based on study of formation and transport of ozone, that the control of motor vehicle emissions
would significantly contribute to the attainment of the national ambient air quality standards for ozone as
promulgated under the clean air act. The motor vehicle emissions inspection and maintenance program shall
include the following test procedures and components:

(a) Biennial testing.
(b) Test-only network.
(c) Transient mass-emission evaporative system, purge, and pressure testing on 1981 and later model year

vehicles using the IM240 driving cycle.
(d) Two-speed idle testing, antitampering, and pressure test on 1975 to 1980 vehicles in accordance with

the following:
(i) Visual antitampering inspection of the catalytic converter, gas cap, PCV valve, air pump, and fuel inlet

restrictor on light-duty gas vehicles and light-duty gas trucks of 10,000 pounds or less gross vehicle weight.
(ii) Pressure test of the evaporative system for light-duty gas vehicles and light-duty gas trucks of 10,000

pounds or less gross vehicle weight.
(e) On-board diagnostic check for vehicles so equipped.
(3) The cut points set forth in test procedures, quality control requirements, and equipment specifications

issued by the United States environmental protection agency are hereby adopted for the emissions testing
program authorized in this part.

(4) Equipment and test procedures shall meet the requirements of appendices A through E to subpart S of
40 C.F.R. 51 and the test procedures, quality control requirements, and equipment specifications issued by the
United States environmental protection agency.

(5) Vehicles shall be subject to inspection according to the following:
(a) The first initial inspection under this part for each even numbered model year vehicle shall take place

within 6 months before the expiration of the vehicle registration in an even numbered calendar year.
(b) The first initial inspection under this part for each odd numbered model year vehicle shall take place

within 6 months before the expiration of the vehicle registration in an odd numbered calendar year.
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(5) The department, in consultation with the department of state and the department of natural resources,
may promulgate rules for the administration of the inspection and maintenance program under this section
including, but not limited to:

(a) Standards for testing station equipment, including emission testing equipment.
(b) Emission test cut points and other emission control requirements based on the clean air act and the state

implementation plan.
(c) Exemptions from inspections as authorized under this part.
(d) Standards and procedures for the issuance of certificates of compliance and certificates of waiver from

inspection and maintenance program requirements.
(e) Rules to ensure that owners of motor vehicles registered in this state who temporarily reside out of state

are not unduly inconvenienced by the requirements of this part. The rules may include any of the following:
(i) Reciprocal agreements with other states that require motor vehicle inspections that are at least as

stringent as those required under this part and rules promulgated under this part.
(ii) Provision for time extensions of not more than 2 years for persons temporarily residing in a state, the

District of Columbia, or a territory of the United States with which this state has not entered into a reciprocal
agreement for vehicle emissions inspection and maintenance. Additional time extensions shall be granted to
persons temporarily residing out of state because of military service.

(6) Upon receipt of documentation from the department, the department of state may suspend the
registration of any vehicle that is not in compliance with this section and the rules promulgated under this
section and for which the required certificate of compliance has not been obtained.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 1996, Act 166, Imd. Eff. Apr. 17, 1996.

Popular name: Act 451

Popular name: NREPA

324.6508 Motor vehicle emissions testing program fund; account.
Sec. 6508. (1) There is established a motor vehicle emissions testing program fund to be maintained as a

separate fund in the state treasury and to be administered by the department. Money received and collected for
motor vehicle emissions inspections and for delinquency charges under this part and from any other source
shall be deposited in the state treasury to the credit of the motor vehicle emissions testing program fund.

(2) The motor vehicle emissions inspection account is created in the motor vehicle emissions testing
program fund. Money in this account shall be appropriated by the legislature for the purposes of a public
education program to be conducted by the department, start-up costs required to implement requirements of
the motor vehicle emissions testing program under this part, administration and oversight by the department
and the independent third-party organization, enforcement of the motor vehicle emissions testing program
through the vehicle registration process by the department of state, gasoline inspection and testing, and other
activities related to the motor vehicle emissions testing program.

(3) Funds remaining in the motor vehicle emissions testing program fund at the end of a fiscal year shall
not lapse to the general fund but shall remain in the motor vehicle emissions testing program fund for
appropriation in the following year.

(4) If any of the funds collected from the fee in section 6511(1) for administration and oversight including
reimbursement of independent third-party organizations are appropriated or expended for any purposes other
than those specifically listed in subsection (2), section 6520(2), and section 6532, the authority to collect fees
granted under section 6511(1) shall be suspended until the funds appropriated or expended for purposes other
than those specifically listed in subsection (2), section 6520(2), and section 6532 are returned to the fund
established in subsection (1).

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6509 Renewal of registration; issuance of certificate of compliance or certificate of
waiver required; validity of certificate.
Sec. 6509. (1) The department of state shall not renew the registration of a motor vehicle subject to this

part unless the vehicle has been inspected as provided in this part and a certificate of compliance or a
certificate of waiver has been issued.

(2) Certificates of compliance and certificates of waiver issued under this part are valid for 1 test cycle.
(3) If not exempted by this part or rules promulgated under this part, a person shall not drive a motor

vehicle registered in an area required to have a vehicle emission and maintenance program without a valid

Rendered Tuesday, November 13, 2018 Page 224 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



Popular name: NREPA

324.6521 Fleet testing station; permit; requirements.
Sec. 6521. (1) A fleet owner or lessee shall not perform inspections under this part or the rules

promulgated under this part except as authorized under a permit to operate a fleet testing station issued by the
department pursuant to part 13.

(2) A person shall not receive a permit to operate a fleet testing station unless the person has an established
location where inspections are to be performed, where records required by this part and the rules promulgated
under this part are to be maintained, that is equipped with an instrument or instruments of a type that comply
with this part or the rules promulgated under this part, and that is capable of performing inspections of motor
vehicles under this part and the rules promulgated under this part.

(3) A person with a permit to operate a fleet testing station shall perform inspections under this part and the
rules promulgated under this part only at the established location for which the person has the permit. A
person shall inform the department immediately of a change in the address of the established location for
which the person has a permit to operate a fleet testing station.

(4) A fleet testing station shall not cause or permit an inspection of a motor vehicle to be performed by a
person other than an emission inspector using an instrument of a type that complies with the rules
promulgated under this part.

(5) An application for a fleet testing station shall include a description of the operation to be licensed. The
description shall include, in addition to other information required by this part and the rules promulgated
under this part, all of the following:

(a) The name of the business and the address of the location for which a fleet testing station permit is being
sought.

(b) The name and address of each owner of the business in the case of a sole proprietorship or a partnership
and, in the case of a corporation, the name and address of each officer and director and of each owner of 25%
or more of the corporation.

(c) The name of and identification number issued by the department for each emission inspector employed
by the applicant.

(d) A description, including the model and serial number of each instrument to be used by the applicant to
perform inspections or reinspections under this part and the rules promulgated under this part, and the date the
equipment was purchased by the applicant.

(e) A description of the fleet to be inspected, including the number and types of motor vehicles.
(f) A statement signed by the applicant certifying that the applicant maintains and repairs, on a regular

basis, the fleet vehicles owned by the applicant.
(6) A fleet testing station permit shall take effect on the date it is approved by the department and shall

expire 1 year from that date. A fleet testing station permit shall be renewed automatically, unless the fleet
testing station informs the department not to renew it or unless the department has revoked the permit.

(7) A person shall obtain a separate permit for each location at which fleet inspections are performed.
(8) By the fifteenth day of each month, each fleet testing station shall remit $1.00 for each vehicle

inspected during the preceding month to the department of treasury for deposit in the motor vehicle emissions
testing program fund.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2004, Act 325, Imd. Eff. Sept. 10, 2004.

Popular name: Act 451

Popular name: NREPA

324.6522 Fleet testing station; change of ownership; notice.
Sec. 6522. (1) If the ownership of a fleet testing station changes, a new permit is required, and the fleet

testing station shall not operate until its application for a new permit is approved by the department. For
purposes of this section, “change of ownership” means a change in the ownership of a station that is a sole
proprietorship or a partnership; the replacement of a sole proprietorship with a partnership, a corporation, or
another sole proprietorship; the replacement of a partnership with a sole proprietorship, a corporation, or
another partnership; or the replacement of a corporation with a sole proprietorship, a partnership, or another
corporation.

(2) A corporation shall notify the department within 30 days of any change in ownership that involves the
accumulation of 25% or more of the ownership by a person who did not previously own 25% or more of the
corporation.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451
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(4) A temporary certificate of waiver, valid for not more than 14 days, may be issued to the owner of a
motor vehicle by the secretary of state to allow time for necessary maintenance and reinspection. The
secretary of state may charge the fee permitted for a temporary registration under section 802(5) of the
Michigan vehicle code, Act No. 300 of the Public Acts of 1949, being section 257.802 of the Michigan
Compiled Laws.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6529 Approval as emission inspector.
Sec. 6529. (1) A person shall not perform inspections under this part or the rules promulgated under this

part unless the person receives approval from the department as an emission inspector.
(2) Before a person is approved as an emission inspector, the person shall have passed an examination

approved by the department that is designed to test the person's competency to perform inspections.
(3) A person who fails an examination to obtain approval as an emission inspector may retake the

examination when it is next offered.
(4) A person's approval by the department as an emission inspector shall take effect on the date it is issued

by the department and shall expire upon surrender by the person or upon revocation by the department.
(5) The department, after notice and opportunity for a hearing, may deny, suspend, or revoke a person's

approval as an emission inspector if the department finds that an applicant or an emission inspector does any
of the following:

(a) Commits fraud, misrepresentation, trickery, or deceit in connection with the inspection or repair of a
motor vehicle under this part or a rule promulgated under this part.

(b) Violates this part or a rule promulgated under this part.
(c) Improperly performs an instrument maintenance, recordkeeping, or inspection procedure required by

the rules promulgated under this part.
(d) Incompetently performs an inspection.
(e) Is denied certification by the independent third party responsible for certifications under this part.
(6) Instead of proceeding under subsection (5), or as a means of settling a matter pursuant under subsection

(5), the department may do any of the following:
(a) Enter into an assurance of discontinuance with an applicant or an emission inspector.
(b) Enter into a probation agreement with an applicant or an emission inspector.
(c) Enter into a suspension, revocation, or denial agreement with an applicant or an emission inspector.
(d) Require an applicant or an emission inspector to take training or an examination, or both.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6530 Inspection; certificate of compliance or waiver obtained at licensed testing station.
Sec. 6530. Unless the person is licensed as a fleet testing station, a person who owns a motor vehicle

required to be inspected under this part and the rules promulgated under this part shall have the motor vehicle
inspected and shall obtain a certificate of compliance or a waiver only at a testing station licensed under this
part and the rules promulgated under this part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6531 Compliance; determination by department; system for selection of qualified
vehicles.
Sec. 6531. The department may issue a certificate of compliance for a motor vehicle when the department

makes a determination that the motor vehicle complies with the requirements of this part and the rules
promulgated under this part. The department shall establish a system for selecting which motor vehicles
qualify for the department's determination as to compliance.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6532 Protection of public from fraud and abuse; quality assurance; evaluation of cost;
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about estimated or actual repair costs or repairs needed to bring a motor vehicle into compliance. A person
shall not claim an amount spent for repair if the repairs were not made or the amount not spent.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6537 Violations as misdemeanor; fine.
Sec. 6537. (1) A person who violates section 6533 or forges, counterfeits, or alters an inspection certificate

or who knowingly possesses an unauthorized inspection certificate, is guilty of a misdemeanor, punishable by
imprisonment for not more than 1 year or by a fine of not more than $1,000.00. Each violation constitutes a
separate offense.

(2) Except as otherwise provided in subsection (1), a person who violates section 6534, 6535, or 6536 is
guilty of a misdemeanor.

(3) A person who drives a motor vehicle in violation of this part or rules promulgated under this part is
subject to a civil fine of not more than $500.00. Each violation constitutes a separate offense.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6538 Transfer and availability of vehicle emissions inspection and maintenance fund.
Sec. 6538. Funds remaining in the vehicle emissions inspection and maintenance fund created by former

Act No. 83 of the Public Acts of 1980 shall be transferred on January 1, 1996 to the motor vehicle emissions
testing program fund created in this part. These funds shall be available for appropriation to the department
for start-up costs to implement the motor vehicle emissions testing program in this part, to conduct a public
information program to educate the general public about requirements of this part, and for other activities
related to the motor vehicle emissions testing program.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6539 Repeal of MCL 257.1051 to 257.1076.
Sec. 6539. Act No. 83 of the Public Acts of 1980, being sections 257.1051 to 257.1076 of the Michigan

Compiled Laws, is repealed January 1, 1996.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

CHAPTER 2
NONPOINT SOURCE POLLUTION CONTROL

PART 81
GENERAL NONPOINT SOURCE POLLUTION CONTROL

PART 82
CONSERVATION PRACTICES

324.8201 Definitions.
Sec. 8201. As used in this part:
(a) “Conservation easement” means that term as it is defined in section 2140.
(b) “Conservation plan” means a plan approved by the department for all or a portion of a parcel of land

that specifies the conservation practices to be undertaken and includes a schedule for implementation.
(c) “Conservation practices” means practices, voluntarily implemented by the landowner, that protect and

conserve water quality, soil, natural features, wildlife, or other natural resources and that meet 1 or more of
the following:

(i) The practices comply with United States natural resource conservation service standards and
specifications as approved by the department.

(ii) The practices are provided in rules promulgated by the department under this part.
(iii) The practices have been approved by the commission of agriculture.
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with subpart 11 of part 21. A conservation easement purchased or otherwise acquired under this section may
contain provisions for the allowable or required use of the land subject to the conservation easement,
implementation of conservation practices on the land, maintenance of the conservation practices,
opportunities for inspection of the land, penalties for noncompliance with the terms of the conservation
easement, termination of the easement, and other terms agreed to by the department.

(2) If the department purchases or acquires a conservation easement under this section, the department
shall record that conservation easement with the register of deeds for the county in which the land subject to
the conservation easement is located. If that conservation easement is subsequently terminated, the
department shall record a notice of that termination with the register of deeds for the county in which the land
subject to the conservation easement is located.

(3) The department may enter into contracts with 1 or more persons to monitor and enforce the terms of
conservation easements purchased or acquired under subsection (1).

History: Add. 2001, Act 176, Imd. Eff. Dec. 11, 2001.

Popular name: Act 451

Popular name: NREPA

324.8205 Disposition of recovered money.
Sec. 8205. Any money recovered by the department under this part, including, but not limited to, money

paid to the department due to the termination of a contract, agreement, or conservation easement, shall be
deposited into the fund.

History: Add. 2001, Act 176, Imd. Eff. Dec. 11, 2001.

Popular name: Act 451

Popular name: NREPA

324.8206 Agriculture pollution prevention fund.
Sec. 8206. (1) The agriculture pollution prevention fund is created in the state treasury.
(2) The state treasurer may receive money or other assets from any source for deposit into the fund,

including state and federal revenues, gifts, bequests, and other donations. The state treasurer shall direct the
investment of the fund and shall credit to the fund interest and earnings from fund investments.

(3) Money in the fund or in any account within the fund at the close of the fiscal year shall remain in the
fund or account and shall not lapse to the general fund. The department shall be the administrator of the fund
for auditing purposes.

(4) Money in the fund shall be expended, upon appropriation, only for 1 or more of the following:
(a) For payments, financial incentives, or reimbursement for rental payments for the implementation of

conservation practices.
(b) For payments required under contracts entered into under this part.
(c) For the purchase of conservation easements.
(d) For monitoring and enforcement of conservation easements.
(e) For awards to participants in conservation programs established by the department under this part.
(f) For the promotion of conservation programs established by the department under this part.
(g) Not more than 20% of the annual appropriations from the fund for the administrative costs of the

department in implementing this part. As used in this subdivision, administrative costs include, but are not
limited to, costs incurred in doing 1 or more of the following:

(i) Developing and implementing conservation programs.
(ii) Managing payments and financial incentives.
(iii) Monitoring and verifying the implementation of conservation practices and enforcing contracts or

agreements concerning conservation practices.
(iv) Coordinating conservation programs with the United States department of agriculture and other state

agencies with jurisdiction over conservation programs.
History: Add. 2001, Act 176, Imd. Eff. Dec. 11, 2001;¾Am. 2018, Act 237, Eff. Sept. 25, 2018.

Popular name: Act 451

Popular name: NREPA

324.8207 Confidentiality; exemption from freedom of information act.
Sec. 8207. Any information voluntarily provided by a person in connection with the development,

implementation, or verification of a conservation plan or conservation practices under this part is confidential,
is exempt from disclosure under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246, and is
not open to public inspection without the person's consent. Any such information that is released to a
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pesticides. A commercial applicator does not include a person using a pesticide for a private agricultural
purpose.

(16) "Commercial building" means a portion of a building that is not a private residence, where a business
is located, and that is frequented by the public.

(17) "Confirmed contaminant" means a contaminant that has been detected in at least 2 groundwater
samples collected from the same groundwater sampling point at an interval of greater than 14 days.

(18) "Contaminant" means a pesticide originated chemical, radionuclide, ion, synthetic organic compound,
microorganism, or waste that does not occur naturally in groundwater or that naturally occurs at a lower
concentration than detected.

(19) "Contamination" means the direct or indirect introduction into groundwater of any contaminant
caused in whole or in part by human activity.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2002, Act 418, Imd. Eff. June 5, 2002;¾Am. 2008, Act 18, Imd. Eff. Feb. 29,
2008.

Popular name: Act 451

Popular name: NREPA

324.8303 Definitions; D to G.
Sec. 8303. (1) "Day care center" means a facility, other than a private residence, receiving 1 or more

preschool or school-age children for care for periods of less than 24 hours a day, and where the parents or
guardians are not immediately available to the child, and which is licensed as a child care organization by the
department of human services under 1973 PA 116, MCL 722.111 to 722.128.

(2) "Defoliant" means a substance or mixture of substances intended for causing the leaves or foliage to
drop from a plant, with or without causing abscission.

(3) "Department" means the department of agriculture.
(4) "Desiccant" means a substance or mixture of substances intended for artificially accelerating the drying

of plant tissue.
(5) "Device" means an instrument or contrivance, other than a firearm, which is intended for trapping,

destroying, repelling, or mitigating a pest; but does not include equipment used for the application of
pesticides when sold separately.

(6) "Direct supervision" means directing the application of a pesticide while being physically present
during the application. However, direct supervision by a private agricultural applicator means either of the
following:

(a) The private agricultural applicator is in the same field or location as an uncertified applicator, directing
the application of a restricted use pesticide by the uncertified applicator.

(b) The private agricultural applicator supervises an uncertified applicator and is physically present during
the initial restricted use pesticide application on an agricultural commodity or agricultural structure, including
calibration, mixing, application, operator safety, and disposal.

(7) "Director" means the director of the department or his or her authorized representative.
(8) "Distribute" means to offer for sale, hold for sale, sell, barter, ship, inventory or receive for others for a

period greater than 21 days, or deliver pesticides in this state.
(9) "Envelope monitoring" means monitoring of groundwater in areas adjacent to properties where

groundwater is contaminated to determine the concentration and spatial distribution of the contaminant in the
aquifer.

(10) "Environment" includes water, air, land, and all plants and human beings and other animals living
therein, and the interrelationships that exist among them.

(11) "EPA" means the United States environmental protection agency.
(12) "FIFRA" means the federal insecticide, fungicide, and rodenticide act, 7 USC 136 to 136y.
(13) "Fungi" means all nonchlorophyll bearing thallophytes; that is, all nonchlorophyll bearing plants of a

lower order than mosses and liverworts, as for example rusts, smuts, mildews, molds, yeasts, and bacteria,
except those in or on other animals, and except those in or on processed foods, beverages, or pharmaceuticals.

(14) "General use pesticide" means a pesticide that is not a restricted use pesticide.
(15) "Groundwater" means underground water within the zone of saturation.
(16) "Groundwater protection rule" means a rule promulgated under this part that specifies a minimum

operational standard for structures, activities, and procedures that may have contributed or may contribute to
the contamination of groundwater and that specifies the standard's scope, region of implementation, and
implementation period. As used in this subsection:

(a) "Structures, activities, and procedures" includes, but is not limited to, mixing, loading, and rinse pads,
application equipment, application timing, application rates, crop rotation, and pest control thresholds.
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324.8307a Pesticide; distribution, sale, exposure, or offer for sale; registration required.
Sec. 8307a. (1) Every pesticide distributed, sold, exposed, or offered for sale in this state shall be registered

with the director pursuant to this part. The registration shall be submitted on a form provided by the director
and shall be renewed annually before July 1. The director shall not register a pesticide under this part unless
the registrant has paid all water quality protection fees and late fees required under part 87, registration fees
under this part, and any administrative fines imposed under this part.

(2) A pesticide is considered distributed, sold, exposed, or offered for sale in this state when the offer to
sell either originates within this state or is directed by the offeror to persons in this state and received by those
persons.

(3) If a registrant distributes identical pesticides under more than 1 brand name, or distributes more than 1
pesticide formulation, each brand or formulation shall be registered as a separate product.

(4) A registrant shall not register a pesticide that contains a substance that is required to be registered with
the department unless that substance is also registered with the department.

(5) A pesticide registration applicant shall submit to the director a complete copy of the pesticide labeling
and the following, in a format prescribed by the director:

(a) The name and address of the applicant and the name and address of the person whose name will appear
on the label, if other than the applicant.

(b) The full product name of the pesticide and the EPA registration number.
(c) Other information considered necessary by the director.
(6) The applicant shall submit a complete formula of the pesticide proposed for registration, including the

active and inert ingredients, when requested by the director and necessary for the director to execute his or her
duties under this part. The director shall not use any information relative to formulas of products, trade
secrets, or other information obtained under this part for his or her own advantage or reveal such information,
other than to his or her authorized representative, the EPA, the department of environmental quality, the
department of health and human services, a court of the state in response to a subpoena, a licensed physician,
or in an emergency to a pharmacist or other persons qualified to administer antidotes.

(7) A registrant that operates from a business location outside this state shall do either of the following:
(a) Continuously maintain in this state a registered office and a resident agent, which agent may be an

individual resident in this state whose business office or residence is identical with the registered office, a
domestic corporation or limited liability company, or a foreign corporation or limited liability company
authorized to transact business in this state and having a business office identical with the registered office.
The registrant shall file with the department the name, address, and telephone number of the resident agent
and shall maintain and make available records required by this part and part 87.

(b) Maintain and make available to the department records required by this part and part 87 and pay all
costs incurred by the department in auditing the records if they are held at an out-of-state location.

History: Add. 2002, Act 418, Imd. Eff. June 5, 2002;¾Am. 2015, Act 118, Eff. Oct. 1, 2015.

Popular name: Act 451

Popular name: NREPA

324.8307b Maintenance of registration; renewal; discontinuing registration.
Sec. 8307b. (1) A pesticide that has been registered with the department must continue to be registered as

long as the pesticide remains in the channels of trade in this state. It is the registrant's responsibility to
maintain the pesticide registration.

(2) It is a violation of this part to continue to distribute a pesticide for which a renewal application,
including the required fee, has not been received by the director on or before the last day in June. It is the
responsibility of the registrant to obtain and submit an application for renewal of a pesticide registration
before the expiration date.

(3) A registrant who intends to discontinue a pesticide registration shall do either of the following:
(a) Terminate further distribution within the state and continue to register the pesticide annually for 2

successive years.
(b) Initiate a recall of the pesticide from distribution in the state prior to the expiration of the registration of

the pesticide. Pesticides that do not go through a 2-year discontinuance period and that are found in the
channels of trade are subject to registration penalties and all related fees since the product's last year of
registration.

History: Add. 2002, Act 418, Imd. Eff. June 5, 2002.

Popular name: Act 451
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(f) “Photolysis” means a chemical reaction in which light or radiant energy serves to split the original
compound creating degradation products.

(g) “Soil absorption coefficient” means the ratio of absorbed chemical per unit weight of soil or organic
carbon to the aqueous solute concentration.

(h) “Vapor pressure” means the pressure exerted by the vapor of a substance when it is under equilibrium
conditions.

(i) “Water solubility” means the maximum amount of a material that can be dissolved in water to give a
stable solution.

History: Add. 2002, Act 418, Imd. Eff. June 5, 2002.

Popular name: Act 451

Popular name: NREPA

324.8308 Powers of director; audits.
Sec. 8308. (1) The director may do all of the following:
(a) Issue an experimental permit to a person applying for that permit if the director determines that the

permit is necessary for the applicant to accumulate information necessary to register a pesticide.
(b) Prescribe terms, conditions, and the period of time the pesticide may be used under the experimental

permit, which shall be under the supervision of the director.
(c) Revoke an experimental permit when its terms or conditions are violated or its terms and conditions are

inadequate to avoid unreasonable adverse effects on the environment.
(2) The director may conduct audits to determine compliance with this part. In conducting audits under this

part, the director may contract for the performance of the audit.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2015, Act 118, Eff. Oct. 1, 2015.

Popular name: Act 451

Popular name: NREPA

324.8309 Refusing, canceling, or suspending registration; circumstances.
Sec. 8309. The director may refuse to register or may cancel or suspend registration of a pesticide if any of

the following circumstances exist:
(a) The pesticide does not meet its EPA registration and labeling claims.
(b) The pesticide labeling and other material required to be submitted does not comply with this part or the

rules promulgated under this part.
(c) The pesticide is in violation of this part.
(d) Based on substantial scientific evidence, the director determines that the use of the pesticide is likely to

cause an unreasonable adverse effect on the environment, which cannot be controlled by designating the
pesticide as a restricted use pesticide, by limiting the uses for which a pesticide may be used or registered, or
by other changes to the registration or pesticide label.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2002, Act 418, Imd. Eff. June 5, 2002.

Popular name: Act 451

Popular name: NREPA

324.8310 Restricted use pesticide dealer's license; examination; operation of business
located outside of state; sales records; summary form of information; sale or distribution
of restricted use pesticide; denial, suspension, or revocation of license; maintenance and
submission of certain records; confidentiality of information; report.
Sec. 8310. (1) A person shall not engage in distributing, selling, or offering for sale restricted use

pesticides to the ultimate user except as authorized under an annual license for each place of business issued
by the department pursuant to part 13.

(2) The applicant for a license under subsection (1) shall be the person in charge of each business location.
The applicant shall demonstrate by written examination his or her knowledge of laws and rules governing the
use and sale of restricted use pesticides.

(3) A person licensed under subsection (1) that operates from a business location outside this state shall do
either of the following:

(a) Continuously maintain in this state a registered office and a resident agent, which agent may be an
individual resident in this state whose business office or residence is identical with the registered office, a
domestic corporation or limited liability company, or a foreign corporation or limited liability company
authorized to transact business in this state and having a business office identical with the registered office.
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(8) A registered applicator who applies general use pesticides and is not subject to commercial pesticide
applicator licensing requirements is exempt from the provisions requiring supervision by a certified
applicator.

(9) A person shall display his or her registration certificate upon the request of the director.
(10) A registered applicator shall complete a training program every 3 years to be eligible to renew his or

her registration.
(11) The director may at any time deny, revoke, or suspend a certification or registration for a violation of

this part or upon conviction under this part, FIFRA, or a state pesticide law of a reciprocating state in
accordance with section 8320.

(12) The director shall develop and provide the documents and forms necessary to implement this section.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2002, Act 418, Imd. Eff. June 5, 2002.

Popular name: Act 451

Popular name: NREPA

324.8315 Aerial application of pesticides; requirements.
Sec. 8315. (1) A private agricultural applicator or a commercial applicator, in addition to complying with

the other requirements of this part, shall meet 1 or more of the following requirements before engaging in the
aerial application of pesticides:

(a) Attainment of at least 3 years of experience with not fewer than 200 hours of agricultural aerial
application under the supervision of a commercial aerial applicator.

(b) Be licensed as a commercial aerial applicator before December 27, 1988.
(c) Successfully complete an aerial applicator training program recognized by the director as sufficient to

assure the protection of the public health, safety, and welfare and the environment.
(2) A private agricultural applicator or a commercial applicator authorized under this part to make aerial

application of pesticides shall do either of the following once every 3 years:
(a) Demonstrate to the director the applicator's personal participation in a self-regulating application flight

efficiency clinic sponsored or recognized by the Michigan cooperative extension service and approved by the
department with an aircraft that the applicant operates.

(b) Retake the certification examinations and submit to an inspection of the applicator's aircraft,
equipment, and spray operations by an authorized representative of the director.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.8316 Notice of pesticide application at school or day care center.
Sec. 8316. (1) Beginning 1 year after the effective date of the amendatory act that added this subsection, a

person shall not apply a pesticide in a school or day care center unless the school or day care center has an
integrated pest management program in place for the building.

(2) The primary administrator of a school or day care center or his or her designee shall annually notify the
parents or guardians of children attending that school or cared for at that day care center that the parents or
guardians will receive advance notice of the application of a pesticide, other than a bait or gel formulation, at
the school or day care center. The primary administrator of a school or his or her designee shall give the
annual notification not more than 30 days after the beginning of the school year, and the primary
administrator of a day care center or his or her designee shall give the annual notification in September.

(3) An annual notification under subsection (2) shall satisfy all of the following requirements:
(a) Be in writing.
(b) Specify 2 methods by which advance notice of the application of a pesticide will be given at least 48

hours before the application. The first method shall be by posting at the entrances to the school or day care
center. Subject to subdivision (c), the second method shall be 1 of the following:

(i) Posting in a public, common area of the school or day care center, other than an entrance.
(ii) E-mail.
(iii) A telephone call by which direct contact is made with a parent or guardian of a student of the school or

a child under the care of the day care center or a message is recorded on an answering machine.
(iv) Providing students of the school or children under the care of the day care center with a written notice

to be delivered to their parents or guardians.
(v) Posting on the school's or day care center's website.
(c) State that, in addition to notice under subdivision (b), parents or guardians are entitled to receive the
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History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.8322 Additional powers of director; preliminary order; program on pesticide container
recycling and disposal.
Sec. 8322. (1) The director may do all of the following:
(a) Declare as a pest any form of plant or animal life, except viruses, nematodes, bacteria, or other

microorganisms on or in living human beings or other animals, that is injurious to health or the environment.
(b) Determine the toxicity of pesticides to human beings. The director shall use the data in support of

registration and classification as a guide in this determination.
(c) Determine pesticides, and quantities of substances contained in pesticides, that are injurious to the

environment. The director shall use the EPA regulations as a guide in this determination.
(d) Enter into cooperative agreements with agencies of the federal government or any other agency of this

state, or an agency of another state, for the purpose of implementing this part and securing uniformity of rules.
(e) Enter and conduct inspections upon any public or private premises or other place, including vehicles of

transport, where pesticides or devices are being used or held for distribution or sale, for the purposes of
inspecting records, inspecting and obtaining samples of pesticides or devices, and to inspect equipment or
methods of application, to assure compliance with this part and the rules promulgated under this part.

(f) Allow only certified applicators to apply a pesticide that is classified as a restricted use pesticide
pursuant to subsection (2).

(g) Conduct investigations when there is reasonable cause to believe that a pesticide has been used in
violation of this part or the rules promulgated under this part.

(2) In addition to any other authority provided by this part, the director, by administrative order, may:
(a) Classify a pesticide as a restricted use pesticide in accordance with any 1 of the restrictive criteria in 40

C.F.R. 152.170.
(b) Create certification categories in addition to those promulgated by rule.
(3) Prior to classifying a pesticide as a restricted use pesticide under subsection (2), the director shall issue

a preliminary administrative order and provide for a 30-day period for public comment and review pertaining
to the preliminary order. Prior to issuing the final administrative order, the director shall review and consider
any public comments received during the 30-day period. An administrative order classifying a pesticide as a
restricted use pesticide shall cite each of the provisions of subsection (2) that justify that classification.

(4) The department shall develop a program on pesticide container recycling and disposal to be approved
by the commission of agriculture. The program shall be limited to licensed pesticide dealers and other persons
seeking approval from the department for participation in the program.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2002, Act 418, Imd. Eff. June 5, 2002.

Popular name: Act 451

Popular name: NREPA

324.8323 Confirmation of groundwater contamination; duties of director; development of
activity plan by person responsible for contamination; approval or rejection by director;
continuation of certain activities; order to cease or modify activities; hearing.
Sec. 8323. (1) Upon confirming contamination of groundwater by a pesticide pursuant to part 87 at a single

location, the director shall do all of the following:
(a) Assist in the coordination of local activities designed to prevent further contamination of groundwater.
(b) Conduct envelope monitoring.
(c) Perform an evaluation of activities that may have contributed to the contamination.
(d) Make a determination as to the degree to which groundwater stewardship practices were being utilized.
(e) Make a determination as to the potential source or sources of the contamination.
(2) If confirmed concentrations of pesticides exceed the groundwater resource response level or a

confirmed contaminant has migrated into groundwater off of the property, the director shall require a person
whose action or negligence was potentially responsible for the contamination to develop an activity plan. A
person required to develop an activity plan shall develop and submit the activity plan to the director within 90
days after receiving notice from the director. Upon receipt of an activity plan, the director shall approve or
reject the plan within 90 days. If rejected, the director shall provide a description of reasons for rejection.
Upon receipt of a rejection, the person shall within 90 days develop an acceptable activity plan.

(3) If the activities on a contamination site are determined by the director to be in accordance with all
applicable components of the groundwater stewardship practices and groundwater protection rules, activities
Rendered Tuesday, November 13, 2018 Page 252 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



Sec. 8501a. As used in this part:
(a) "Mixed fertilizer" means a fertilizer containing any combination or mixture of fertilizer materials.
(b) "Nitrogen fertilizer" means a fertilizer that contains nitrogen as a component.
(c) "Official sample" means a sample of fertilizer taken by a representative of the department of agriculture

in accordance with acceptable sampling methods under section 8510.
(d) "Order" means a cease and desist order issued under section 8511.
(e) "Package" or "packaged" means any type of product regulated by this part that is distributed in

individual labeled containers.
(f) "Percent" and "percentage" mean the percentage by weight.
(g) "Person" means an individual, partnership, association, firm, limited liability company, or corporation.
(h) "Primary nutrients" means total nitrogen, available phosphate, or soluble potash, or any combination of

those nutrients.
(i) "Registrant" means the person who registers a product under this part.
(j) "Soil conditioner" means any substance that is used or intended for use to improve the physical

characteristics of soil, including, but not limited to, materials such as peat moss and peat products, composted
products, synthetic soil conditioners, or other products that are worked into the soil or are applied on the
surface to improve the properties of the soil for enhancing plant growth. Soil conditioner does not include
guaranteed plant nutrients, agricultural liming materials, pesticides, unmanipulated animal or vegetable
manures, hormones, bacterial inoculants, and products used in directly influencing or controlling plant
growth. A soil conditioner for which claims are made of nutrient value is considered a fertilizer for the
purposes of this part.

(k) "Specialty fertilizer" means any fertilizer distributed primarily for nonfarm use, such as use in
connection with home gardens, lawns, shrubbery, flowers, golf courses, parks, and cemeteries, and may
include fertilizers used for research or experimental purposes.

(l) "Ton" means a net weight of 2,000 pounds avoirdupois.
(m) "Use" means the loading, mixing, applying, storing, transporting, or disposing of a fertilizer.
History: Add. 2006, Act 503, Eff. Mar. 30, 2007.

Compiler's note: Act 451

Popular name: NREPA

324.8502 Label; invoice.
Sec. 8502. (1) A packaged fertilizer distributed in this state, including packaged mixed fertilizer and soil

conditioner, shall have placed on or affixed to the package or container a label setting forth in clearly legible
and conspicuous form the following:

(a) The net weight of the contents of the package, except that soil conditioners, peat, or peat moss may be
designated by volume.

(b) Brand or product name.
(c) Name and address of the licensed manufacturer or distributor.
(d) Grade. However, the grade is not required when no primary nutrients are claimed. This subdivision

does not apply to peat or peat moss, material sold as a soil conditioner, or fertilizer for which no primary
nutrients are claimed.

(e) Guaranteed analysis. This subdivision does not apply to peat or peat moss or material sold as a soil
conditioner.

(2) A fertilizer distributed in this state in bulk, except a custom blend, shall be accompanied by a written or
printed invoice or statement to be furnished to the purchaser at the time of delivery containing in clearly
legible and conspicuous form the following information:

(a) Name and address of the licensed manufacturer or distributor.
(b) Name and address of purchaser.
(c) Date of sale.
(d) Brand or product name.
(e) Grade. However, the grade is not required when no primary nutrients are claimed.
(f) Guaranteed analysis.
(g) Net weight.
(3) A custom blend shall be accompanied by a written or printed invoice or statement to be furnished to the

purchaser at the time of delivery containing in clearly legible and conspicuous form the following
information:

(a) Name and address of the licensed manufacturer or distributor.
(b) Name and address of purchaser.
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fertilizer labeled as containing the plant nutrient available phosphate (P2O5).
(2) If a tissue, soil, or other test performed within the preceding 3 years by a laboratory experienced in

conducting tests for phosphorus that adhere to recognized national standards indicates that the level of
available phosphate (P2O5) in the soil is deficient to support healthy turf grass growth or establishment, a
person may apply fertilizer to the turf at an application rate for available phosphate not exceeding that
necessary to correct the deficiency.

(3) If new turf is being established using seed or sod, it is the first growing season for the turf grass at the
site, and a test described in subsection (2) has not been performed, a person may apply fertilizer to the turf at
an application rate for available phosphate (P2O5) not exceeding the standard rate for new turf grass
establishment, which shall be specified by the director after consultation with the Michigan state university
extension.

(4) A person may apply biosolids, a natural fertilizer, or a manipulated manure to turf at a rate of not more
than 0.25 pounds of phosphorus per 1,000 square feet at any 1 time.

(5) In addition, a person may apply fertilizer labeled as containing the plant nutrient available phosphate (P
2O5) to a golf course if 1 or more of the following apply:

(a) The golf course has been certified by an organization as a result of the golf course's staff having
successfully completed a training program approved by the director. The director shall approve a training
program if it is a continuing program, adequately addresses best management practices for use of turf
fertilizer containing available phosphate, and requires trainees to demonstrate successful implementation of
those best management practices.

(b) If a tissue, soil, or other test performed within the preceding 3 years by a laboratory experienced in
conducting tests for phosphorus that adhere to recognized national standards indicates that the level of
available phosphate in the soil is deficient to support healthy golf course turf grass growth or establishment,
the golf course may apply fertilizer at an application rate for available phosphate not exceeding that necessary
to correct the deficiency.

(c) If new turf is being established using seed or sod, it is the first growing season for the turf grass at the
site, and a test described in subdivision (b) has not been performed, a golf course may apply fertilizer to the
turf at an application rate for available phosphate (P2O5) not exceeding the rate necessary for new golf course
turf grass establishment.

(6) A person shall not apply fertilizer to turf within 15 feet of any surface water, unless 1 or more of the
following apply:

(a) A continuous natural vegetative buffer at least 10 feet wide separates the turf from the surface water.
(b) A spreader guard, deflector shield, or drop spreader is used when applying the fertilizer, and the

fertilizer is not applied within 3 feet of the surface water.
(7) A person shall not clean a fertilizer spreader that is used to apply fertilizer to turf in a manner that

allows wash water from the spreader to discharge directly into waters of this state, including, but not limited
to, a drain under the drain code of 1956, 1956 PA 40, MCL 280.1 to 280.630.

(8) The department shall post information concerning the requirements of subsections (1) to (5) on its
website and publicize the availability of that information by whatever means the department determines to be
appropriate.

History: Add. 2010, Act 299, Imd. Eff. Dec. 16, 2010;¾Am. 2013, Act 151, Imd. Eff. Nov. 5, 2013.

Popular name: Act 451

Popular name: NREPA

324.8512f Release of fertilizer on impervious turf; application of fertilizer on frozen or
saturated turf.
Sec. 8512f. (1) A person who releases fertilizer on an impervious surface shall do both of the following:
(a) Promptly contain the fertilizer.
(b) Either legally apply the fertilizer to turf or another appropriate site or return the fertilizer to an

appropriate container.
(2) A person shall not apply a fertilizer to turf if the soil is frozen or saturated with water.
History: Add. 2010, Act 299, Imd. Eff. Dec. 16, 2010.

324.8512g Residential uses of phosphorus; consumer information on use restrictions and
recommended best practices.
Sec. 8512g. The department, in consultation with the fertilizer industry representatives, fertilizer retailers,

statewide environmental organizations, lake groups, and other interested parties, may approve consumer
information on use restrictions and recommended best practices for lawn fertilizer containing available
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(a) The administration and enforcement of this part.
(b) The development of training programs to ensure the proper use and storage of fertilizer.
(c) For research necessary to ensure the adoption and implementation of practices that optimize nutrient

use efficiency, ensure soil fertility, and address environmental concerns with regard to fertilizer use. Until
December 31, 2019, not less than 40% of the inspection fees collected with section 8506(1) shall be used for
purposes of this subdivision.

(5) The department shall not provide grants with money from the fund to local government agencies,
institutions of higher education, or nonprofit organizations unless the department provides notice of the grant
to the senate and house appropriations subcommittees and the senate and house fiscal agencies at least 10
days before the grant is issued.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2006, Act 503, Eff. Mar. 30, 2007;¾Am. 2015, Act 118, Eff. Oct. 1,
2015.

Popular name: Act 451

Popular name: NREPA

324.8515 Revocation or refusal of license or registration; grounds; hearing; exception for
refusal to sell ammonium nitrate fertilizer.
Sec. 8515. (1) The director of the department may revoke the license of a manufacturer or distributor or the

registration of a fertilizer product or soil conditioner, or may refuse to license a manufacturer or distributor or
to register a fertilizer product or soil conditioner, upon satisfactory evidence that the licensee has engaged in
fraudulent or deceptive practices or has evaded or attempted to evade this part or the rules promulgated under
this part.

(2) A license or registration shall not be revoked or refused until the licensee or applicant has been given
the opportunity by the director of the department to appear for a hearing.

(3) The department shall not suspend or revoke the license of a distributor or manufacturer who refuses to
sell ammonium nitrate fertilizer to a person who fails to comply with the request for information required
under section 8518 or who refuses to sell ammonium nitrate fertilizer to a person who purchases that fertilizer
out of season, in unusual amounts, or under a pattern or circumstances considered unusual, as described in
section 8518.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2005, Act 68, Imd. Eff. July 11, 2005.

Popular name: Act 451

Popular name: NREPA

324.8516 Enforcement; rules.
Sec. 8516. The director of the department shall enforce this part and may promulgate rules.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.8517 Local ordinance, regulation, or resolution; preemption; adoption; enforcement;
identification of unreasonable adverse effects; local public meeting; contract by director
with local government; compliance with training and enforcement requirements;
application of fertilizer containing phosphate.
Sec. 8517. (1) Except as otherwise provided in this section, this part preempts any local ordinance,

regulation, or resolution that would duplicate, extend, or revise in any manner the provisions of this part.
Except as otherwise provided for in this section, a local unit of government shall not adopt, maintain, or
enforce an ordinance, regulation, or resolution that contradicts or conflicts in any manner with this part.

(2) If a local unit of government is under contract with the department to act as its agent or the local unit of
government has received prior written authorization from the department, that local unit of government may
adopt an ordinance that is identical to this part and rules promulgated under this part, except as prohibited in
subsection (6). The local unit of government's enforcement response for a violation of the ordinance that
involves the manufacturing, storage, distribution, sale, or agricultural use of products regulated by this part is
limited to issuing a cease and desist order in the manner prescribed in section 8511.

(3) A local unit of government may adopt an ordinance prescribing standards different from those
contained in this part and rules promulgated under this part and that regulates the manufacturing, storage,
distribution, sale, or agricultural use of a product regulated by this part only under either or both of the
following circumstances:
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conservation practices implemented on that farm.
(b) A statement by the farmer that conservation practices being implemented on the farm are for the

purpose of working toward MAEAP verification.
(14) The department shall provide for the consent forms described in subsection (13) to be authenticated.

The department may use a completed consent form in the recognition program described in subsection (10).
Information collected under this subsection is not subject to the freedom of information act, 1976 PA 442,
MCL 15.231 to 15.246.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2011, Act 2, Imd. Eff. Mar. 9, 2011;¾Am. 2015, Act 118, Eff. Oct. 1, 2015.

Popular name: Act 451

Popular name: NREPA

324.8711 Designation of pesticide as restricted use; establishment of groundwater resource
protection levels.
Sec. 8711. (1) Pesticides containing ingredients that have been confirmed in groundwater at a level above

their groundwater resource response level or pesticides for which a state management plan is required shall be
registered as restricted use pesticides pursuant to part 83. The director, by rule promulgated pursuant to part
83, shall establish criteria for designating a pesticide a restricted use pesticide due to groundwater concerns.

(2) The director of the department of public health shall establish groundwater resource protection levels
and promulgate groundwater resource protection levels for all pesticides that do not have a federally
established maximum contaminant level or a health advisory level and for which monitoring occurs.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.8712 Program to track restricted use pesticides to county of application; additional
information required; confidentiality.
Sec. 8712. (1) The director shall establish and implement a program to track restricted use pesticides to

their county of application.
(2) The director may require additional information for more refined tracking in specific areas determined

through groundwater impact potential estimation to be highly vulnerable to groundwater contamination for
those pesticides in which the United States environmental protection agency has required a state management
plan.

(3) Information collected in subsection (2) is confidential business information and is not subject to the
freedom of information act, Act No. 442 of the Public Acts of 1976, being sections 15.231 to 15.246 of the
Michigan Compiled Laws.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.8713 Water quality monitoring program.
Sec. 8713. (1) The director, in conjunction with the department of environmental quality and the

department of community health, shall develop and establish priorities, procedures, and protocols for the
implementation of a water quality monitoring program to do all of the following:

(a) Provide general screening of groundwater or surface water, or both.
(b) Determine the relative risk of groundwater contamination at different locations.
(c) Perform envelope monitoring.
(2) The director shall, in a timely manner, notify affected well owners of their monitoring results from the

monitoring conducted pursuant to this section, including the method detection limits and associated water
resource protection levels.

(3) The monitoring program conducted pursuant to this section may provide for modifications of sampling
density and analytes to reflect regional groundwater impact potential.

(4) The monitoring conducted pursuant to this section shall be conducted utilizing generally accepted
scientific practices.

(5) The department shall establish a method detection limit goal for monitoring conducted pursuant to this
section set at 10% of a compound's groundwater resource response level.

(6) Agencies conducting monitoring for pesticides or fertilizers pursuant to this section shall notify the
director, on forms provided by or in a format approved by the director, of the location, procedure, and
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(5) The fees collected under this part, including any interest or dividends earned, shall be transmitted to the
state treasurer, who shall credit the money received to the fund.

(6) Upon the expenditure or appropriation of money raised in this section for any purpose other than those
specifically listed in this part, authorization to collect fees in this section shall be suspended until the money
expended or appropriated for purposes other than those listed in this part are returned to the fund.

(7) The department may audit, or may contract for audits of records that are the basis for fees levied under
this section.

(8) This section is repealed December 31, 2021.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1995, Act 61, Imd. Eff. May 24, 1995;¾Am. 2000, Act 100, Imd. Eff. May 19,

2000;¾Am. 2008, Act 18, Imd. Eff. Feb. 29, 2008;¾Am. 2011, Act 2, Imd. Eff. Mar. 9, 2011;¾Am. 2015, Act 118, Eff. Oct. 1, 2015.

Popular name: Act 451

Popular name: NREPA

324.8716 Freshwater protection fund.
Sec. 8716. (1) The freshwater protection fund is created within the state treasury.
(2) The state treasurer may receive money or other assets from any source for deposit into the fund,

including general fund general purpose appropriations, gifts, grants, and bequests. The director shall annually
seek matching general fund general purpose appropriations in amounts equal to the water quality protection
fees collected under section 8715 that are deposited into the fund pursuant to this part. The state treasurer
shall direct the investment of the fund. The state treasurer shall credit to the fund interest and earnings from
fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
general fund.

(4) The department shall be the administrator of the fund for auditing purposes.
(5) The department shall expend money from the fund, upon appropriation, only for 1 or more of the

following purposes:
(a) Direct assistance.
(b) Indirect assistance.
(c) Emergency response and removal of potential sources of water contamination. Expenditures pursuant to

this subdivision shall not exceed $15,000.00 per location.
(d) Natural resources protection.
(e) Administrative costs. Expenditures pursuant to this subdivision shall not exceed 20% of the annual

appropriations from the fund.
(6) The department shall establish criteria and procedures for approving proposed expenditures from the

fund.
(7) Notwithstanding section 8715, if at the close of any fiscal year the amount of money in the fund

exceeds $5,000,000.00, the department shall not collect water quality protection fees for the following year.
After the water quality protection fees have been suspended under this subsection, the fees shall only be
reinstated if, at the close of any succeeding fiscal year, the amount of money in the fund is less than
$2,000,000.00.

(8) The department of treasury shall, before November 1 of each year, notify the department of the balance
in the fund at the close of the preceding fiscal year.

(9) As used in this section:
(a) "Administrative costs" includes, but is not limited to, costs incurred during any of the following:
(i) Groundwater monitoring for pesticides and fertilizers.
(ii) Development and enforcement of natural resources protection rules.
(iii) Coordination of programs under this part with the United States Environmental Protection Agency and

other state programs with environmental protection responsibilities.
(iv) Coordination of programs under this part with the United States Department of Agriculture Natural

Resources Conservation Service and state programs with nonpoint source pollution prevention and
conservation practice responsibilities.

(v) Management of pesticide sales information.
(b) "Direct assistance" includes, but is not limited to, programs that will provide for any of the following:
(i) Provision of alternate noncommunity water supplies.
(ii) Closure of wells that may impact groundwater, such as abandoned, improperly constructed, or drainage

wells.
(iii) The environmentally sound disposal or recycling of specialty pesticide containers.
(iv) The environmentally sound disposal or recycling of nonspecialty pesticide containers.
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Popular name: NREPA

324.8802 Nonpoint source pollution prevention and control grants; wellhead protection
grants.
Sec. 8802. (1) The department, in consultation with the department of agriculture and rural development,

shall establish a grants program to provide grants for nonpoint source pollution prevention and control
projects and wellhead protection projects. The grants program shall provide grants to local units of
government or entities that are exempt from taxation under section 501(c)(3) of the internal revenue code.

(2) The nonpoint source pollution prevention and control grants issued under this part shall be provided for
projects that do 1 or more of the following:

(a) Implement the physical improvement portion of watershed plans that are approved by the department.
(b) Reduce specific nonpoint source pollution as identified by the department.
(c) Promote MAEAP verification.
(3) The wellhead protection grants issued under this part shall be provided for projects that are consistent

with a wellhead protection plan approved by the department and that do any of the following:
(a) Plug abandoned wells.
(b) Provide for the purchase of land or the purchase of rights in land to protect aquifer recharge areas.
(c) Implement the physical improvement portion of the wellhead protection plan.
(4) For any grant issued under this part, a local unit of government shall contribute at least 25% of the

project's total cost from other public or private funding sources. The department may approve in-kind services
to meet all or a portion of the match requirement under this subsection. In addition, the department may
accept as the match requirement under this subsection a contract between the grant applicant and the
department that provides for maintenance of the project or practices that are funded under terms acceptable to
the department. The contract shall require maintenance of the project or practices throughout the period of
time in which the state is paying off the bonds that were issued pursuant to the clean Michigan initiative act to
implement this part.

(5) In issuing grants under this section, the department, in consultation with the department of agriculture
and rural development, shall select projects that, to the extent practicable, provide maximum benefit to the
state in protecting public health and the environment and contributing to economic development.

History: Add. 1998, Act 287, Eff. Dec. 1, 1998;¾Am. 2011, Act 1, Imd. Eff. Mar. 9, 2011.

Popular name: Act 451

Popular name: NREPA

324.8803 Grant awards; criteria for project selection.
Sec. 8803. In selecting projects for a grant award, the department shall consider the following as they relate

to a project:
(a) The expectation for long-term water quality improvement.
(b) The expectation for long-term protection of high quality waters.
(c) The consistency of the project with remedial action plans and other regional water quality or watershed

management plans approved by the department.
(d) The placement of the watershed on the list of impaired waters pursuant to section 303(d) of title III of

the federal water pollution control act, chapter 758, 86 Stat. 846, 33 U.S.C. 1313.
(e) Commitments for financial and technical assistance from the partners in the project.
(f) Financial and other resource contributions, including in-kind services, by project participants in excess

of that required in section 8802(4).
(g) The length of time the applicant has committed to maintain the physical improvements.
(h) The commitment to provide monitoring to document improvement in water quality or the reduction of

pollutant loads.
(i) Whether the project provides benefits to sources of drinking water.
(j) Other information the department considers relevant.
History: Add. 1998, Act 287, Eff. Dec. 1, 1998.

Popular name: Act 451

Popular name: NREPA

324.8804 Grant applications.
Sec. 8804. A local unit of government that wishes to apply for a grant shall submit a written grant

application to the department in a manner prescribed by the department and containing the information
required by the department. The grant application shall also include all of the following:
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Popular name: NREPA

Administrative rules: R 324.8801 et seq. and R 324.8901 et seq. of the Michigan Administrative Code.

PART 89
LITTERING

324.8901 Definitions.
Sec. 8901. As used in this part:
(a) "Litter" means any of the following:
(i) Rubbish, refuse, waste material, garbage, offal, paper, glass, cans, bottles, trash, debris, or other foreign

substances.
(ii) A vehicle that is considered abandoned under section 252a of the Michigan vehicle code, 1949 PA 300,

MCL 257.252a.
(iii) An abandoned vessel as defined in section 80130f.
(iv) An ORV that is considered abandoned under section 80130f as made applicable in section 81151.
(v) A snowmobile that is considered abandoned under section 80130f as made applicable in section 82161.
(b) "Public or private property or water" includes, but is not limited to, any of the following:
(i) The right-of-way of a road or highway, a body of water or watercourse, or the shore or beach of a body

of water or watercourse, including the ice above the water.
(ii) A park, playground, building, refuge, or conservation or recreation area.
(iii) Residential or farm properties or timberlands.
(c) "Vehicle" means a motor vehicle registered or required to be registered under the Michigan vehicle

code, 1949 PA 300, MCL 257.1 to 257.923.
(d) "Vessel" means a vessel registered under part 801.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2004, Act 494, Imd. Eff. Dec. 29, 2004;¾Am. 2014, Act 549, Eff. Apr. 16, 2015.

Popular name: Act 451

Popular name: Littering

Popular name: NREPA

324.8902 Littering property or water prohibited; removal of injurious substances dropped on
highway as result of accident.
Sec. 8902. (1) A person shall not knowingly, without the consent of the public authority having

supervision of public property or the owner of private property, dump, deposit, place, throw, or leave, or
cause or permit the dumping, depositing, placing, throwing, or leaving of, litter on public or private property
or water other than property designated and set aside for such purposes.

(2) A person who removes a vehicle that is wrecked or damaged in an accident on a highway, road, or
street shall remove all glass and other injurious substances dropped on the highway, road, or street as a result
of the accident.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: Littering

Popular name: NREPA

324.8903 Causing litter or object to fall or be thrown into path of or to hit vehicle; violation as
misdemeanor; penalty.
Sec. 8903. (1) A person shall not knowingly cause litter or any object to fall or to be thrown into the path

of or to hit a vehicle traveling upon a highway.
(2) A person who violates this section is guilty of a misdemeanor, punishable by imprisonment for not

more than 1 year or a fine of not more than $500.00, or both.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: Littering

Popular name: NREPA

324.8904 Presumptions.
Sec. 8904. (1) Except as provided in subsection (3) involving litter from a leased vehicle or leased vessel,

in a proceeding for a violation of this part involving litter from a motor vehicle or vessel, proof that the
particular vehicle or vessel described in the citation, complaint, or warrant was used in the violation, together
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state civil infraction and is subject to a civil fine of not less than $500.00 or more than $2,500.00. A person
found to have committed a violation described in this subsection in a subsequent proceeding is subject to a
civil fine of not less than $1,000.00 or more than $5,000.00. However, the court shall not order the payment
of a fine unless the vehicle has been disposed of under section 252g of the Michigan vehicle code, 1949 PA
300, MCL 257.252g, the abandoned vessel has been disposed of under section 80130k, the ORV that is
considered abandoned has been disposed of under section 80130k as made applicable in section 81151, or the
snowmobile that is considered abandoned has been disposed of under section 80130k as made applicable in
section 82161.

(5) A default in the payment of a civil fine or costs ordered under this part or an installment of the fine or
costs may be remedied by any means authorized under the revised judicature act of 1961, 1961 PA 236, MCL
600.101 to 600.9947.

(6) This section does not apply to a violation of section 8903 or 8905.
History: Add. 1998, Act 15, Imd. Eff. Mar. 9, 1998;¾Am. 2004, Act 494, Imd. Eff. Dec. 29, 2004;¾Am. 2014, Act 549, Eff. Apr.

16, 2015.

Compiler's note: Former MCL 324.8905a, which pertained to violations as civil infractions, was repealed by Act 111 of 1995, Eff.
Dec. 31, 1997.

Popular name: Act 451

Popular name: Littering

Popular name: NREPA

324.8905b Additional penalties or sanctions; community service.
Sec. 8905b. (1) In addition to any other penalty or sanction provided in this part for a criminal or civil

action brought under this part, the court may require the defendant to pay either or both of the following:
(a) The cost of removing all litter which is the subject of the violation and the cost of damages to any land,

water, wildlife, vegetation, or other natural resource or to any facility damaged by the violation of this part.
Money collected under this subdivision shall be distributed to the governmental entity bringing the
enforcement action.

(b) The reasonable expense of impoundment under section 8905c. Money collected under this subdivision
shall be distributed to the governmental entity that impounded the vehicle involved in the violation of this
part.

(2) In addition to any other penalty or sanction provided for in this part, the court shall impose, under the
supervision of the court, community service in the form of litter gathering labor, including, but not limited to,
litter connected with the particular violation.

History: Add. 1998, Act 15, Imd. Eff. Mar. 9, 1998.

Compiler's note: Former MCL 324.8905b, which pertained to payment of additional costs and expenses, was repealed by Act 111 of
1995, Eff. Dec. 31, 1997.

Popular name: Act 451

Popular name: Littering

Popular name: NREPA

324.8905c Impoundment of vehicles; lien; forfeiture of bond; foreclosure sale; notice;
distribution of proceeds.
Sec. 8905c. (1) A peace officer may seize and impound a vehicle operated in the commission of a violation

of this part if the operator of the vehicle has previously been convicted for a violation of this part. Upon
impoundment, the vehicle is subject to a lien, subordinate to a prior lien of record, in the amount of any fine,
costs, and damages that the defendant may be ordered to pay under this part. The defendant or a person with
an ownership interest in the vehicle may post with the court a cash or surety bond in the amount of $750.00. If
such a bond is posted, the vehicle shall be released from impoundment. The vehicle shall also be released, and
the lien shall be discharged, upon a judicial determination that the defendant is not responsible for the
violation of this part or upon payment of the fine, costs, and damages. Additionally, if the defendant is
determined to be not responsible for the violation of this part, the court shall assess against the governmental
entity bringing the action costs, payable to the defendant, for any damages that the defendant has sustained
due to the impoundment of the vehicle.

(2) If the court determines that the defendant is responsible for the violation of this part and the defendant
defaults in the payment of any fine, costs, or damages, or any installment, as ordered pursuant to this part, any
bond posted under subsection (1) shall be forfeited and applied to the fine, costs, damages, or installment. The
court shall certify any remaining unpaid amount to the attorney for the governmental entity bringing the
action. The attorney for the governmental entity may enforce the lien by a foreclosure sale. The foreclosure
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government.
(6) "County enforcing agency" means a county agency or a conservation district designated by a county

board of commissioners under section 9105.
(7) "County program" or "county's program" means a soil erosion and sedimentation control program

established under section 9105.
(8) "Department" means the department of environmental quality.
(9) "Earth change" means a human-made change in the natural cover or topography of land, including cut

and fill activities, which may result in or contribute to soil erosion or sedimentation of the waters of the state.
Earth change does not include the practice of plowing and tilling soil for the purpose of crop production.

(10) "Gardening" means activities necessary to the growing of plants for personal use, consumption, or
enjoyment.

(11) "Local ordinance" means an ordinance enacted by a local unit of government under this part providing
for soil erosion and sedimentation control.

(12) "Municipal enforcing agency" means an agency designated by a municipality under section 9106 to
enforce a local ordinance.

(13) "Municipality" means any of the following:
(a) A city.
(b) A village.
(c) A charter township.
(d) A general law township that is located in a county with a population of 200,000 or more.
(14) "Rules" means the rules promulgated pursuant to the administrative procedures act of 1969, 1969 PA

306, MCL 24.201 to 24.328.
(15) "Seawall maintenance" means an earth change activity landward of the seawall.
(16) "Sediment" means solid particulate matter, including both mineral and organic matter, that is in

suspension in water, is being transported, or has been removed from its site of origin by the actions of wind,
water, or gravity and has been deposited elsewhere.

(17) "Soil erosion" means the wearing away of land by the action of wind, water, gravity, or a combination
of wind, water, or gravity.

(18) "State agency" means a principal state department or a state public university.
(19) "Violation of this part" or "violates this part" means a violation of this part, the rules promulgated

under this part, a permit issued under this part, or a local ordinance enacted under this part.
(20) "Waters of the state" means the Great Lakes and their connecting waters, inland lakes and streams as

defined in rules promulgated under this part, and wetlands regulated under part 303.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2000, Act 504, Imd. Eff. Jan. 11, 2001;¾Am. 2001, Act 227, Imd. Eff.

Jan. 2, 2002;¾Am. 2005, Act 55, Imd. Eff. June 30, 2005.

Popular name: Act 451

Popular name: NREPA

324.9102, 324.9103 Repealed. 2000, Act 504, Imd. Eff. Jan. 11, 2001.
Compiler's note: The repealed sections pertained to definitions and soil erosion and sedimentation control program.

Popular name: Act 451

Popular name: NREPA

324.9104 Rules; availability of information.
Sec. 9104. (1) The department, with the assistance of the department of agriculture, shall promulgate rules

for a unified soil erosion and sedimentation control program, including provisions for the review and approval
of site plans, land use plans, or permits relating to soil erosion control and sedimentation control. The
department shall notify and make copies of proposed rules available to county enforcing agencies, municipal
enforcing agencies, and authorized public agencies for review and comment before promulgation.

(2) The department shall make available to county enforcing agencies, municipal enforcing agencies, and
authorized public agencies educational information on soil erosion and sedimentation control techniques and
the benefits of implementing soil erosion and sedimentation control measures. County enforcing agencies and
municipal enforcing agencies shall distribute this information to persons receiving permits under a county
program or a local ordinance and to other interested persons.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2000, Act 504, Imd. Eff. Jan. 11, 2001.

Popular name: Act 451

Popular name: NREPA
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department within 60 days.
(2) Subject to subsection (4), if the department finds that the soil erosion and sedimentation control

procedures of the state agency or the agency of the local unit of government meet the requirements of this part
and rules promulgated under this part, the department shall designate the agency as an authorized public
agency.

(3) Subject to subsection (4), after approval of the procedures and designation as an authorized public
agency pursuant to subsection (2), all earth changes maintained or undertaken by the authorized public agency
shall be undertaken pursuant to the approved procedures. If determined necessary by the department and upon
request of an authorized public agency, the department may grant a variance from the provisions of this
subsection.

(4) A state agency or an agency of a local unit of government shall not administer and enforce this part and
the rules promulgated under this part as an authorized public agency unless the department has approved the
agency under this section. An approval under this section is valid for 5 years, after which the department shall
review the agency for reapproval. At least 6 months before the expiration of each succeeding 5-year period,
the department shall complete a review of the authorized public agency for reapproval. The department shall
approve a state agency or an agency of a local unit of government if all of the following conditions are met:

(a) The agency has adopted soil erosion and sedimentation control procedures that are at least as restrictive
as this part and the rules promulgated under this part.

(b) The individuals with decision-making authority who are responsible for administering the soil erosion
and sedimentation control procedures have current certificates of training under section 9123.

(c) The agency has submitted evidence of its ability to effectively administer soil erosion and
sedimentation control procedures. In determining whether the agency has met the requirement of this
subdivision, the department shall consider all of the following:

(i) Funding to administer the agency's soil erosion and sedimentation control program.
(ii) The agency's plans for inspections to assure minimization of soil erosion and off-site sedimentation.
(iii) The adequacy of the agency's soil erosion and sedimentation control procedures.
(iv) If the agency has previously administered soil erosion and sedimentation control procedures, the

agency has effectively administered these procedures or has implemented changes in their administration that
the department determines will result in the agency effectively administering the soil erosion and
sedimentation control procedures. In determining whether the agency has met the requirement of this
subparagraph, the department shall consider all of the following:

(A) Whether the agency has had adequate funding to administer the agency's soil erosion and
sedimentation control program.

(B) Whether the agency has conducted adequate inspections to assure minimization of soil erosion and
off-site sedimentation.

(C) The effectiveness of the agency's past compliance and enforcement efforts.
(D) The adequacy of the agency's soil erosion and sedimentation control plans and procedures as required

by rule.
(E) The conditions at construction sites under the jurisdiction of the agency as documented by

departmental inspections.
(5) If the department determines that a state agency or an agency of a local unit of government is not

approved under subsection (4) or that a state agency or an agency of a local unit of government that was
previously approved under subsection (4) is not satisfactorily administering and enforcing this part and the
rules promulgated under this part, the department shall enter an order, stipulation, or consent agreement under
section 9112(7) denying or revoking the designation of the state agency or agency of a local unit of
government as an authorized public agency.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2000, Act 504, Imd. Eff. Jan. 11, 2001;¾Am. 2005, Act 55, Imd. Eff.
June 30, 2005.

Popular name: Act 451

Popular name: NREPA

324.9111 Repealed. 2000, Act 504, Imd. Eff. Jan. 11, 2001.
Compiler's note: The repealed section pertained to statements and certificates relating to plats.

Popular name: Act 451

Popular name: NREPA

324.9112 Earth change; permit required; effect of property transfer; violation; notice;
hearing; answer; evidence; stipulation or consent order; final order of determination.
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Sec. 9112. (1) A person shall not maintain or undertake an earth change governed by this part, the rules
promulgated under this part, or an applicable local ordinance, except in accordance with this part and the rules
promulgated under this part or with the applicable local ordinance, and except as authorized by a permit
issued by the appropriate county enforcing agency or municipal enforcing agency pursuant to part 13.

(2) The owner of property that is subject to a permit under this part is responsible for compliance with the
terms of the permit that apply to that property.

(3) Except as provided in subsection (4), if property subject to a permit under this part is transferred, both
of the following are transferred with the property:

(a) The permit, including the permit obligations and conditions.
(b) Responsibility for any violations of the permit that exist on the date the property is transferred.
(4) If property is subject to a permit under this part and a parcel of the property, but not the entire property,

is transferred, both of the following are transferred with the parcel:
(a) The permit obligations and conditions with respect to that parcel, but not the permit itself.
(b) Responsibility for any violations of the permit with respect to that parcel that exist on the date the

parcel is transferred.
(5) If property subject to a permit under this part is proposed to be transferred, the transferor shall notify

the transferee of the permit in writing on a form developed by the department and provided by the county
enforcing agency or municipal enforcing agency. The notice shall inform the transferee of the requirements of
subsection (2) and, as applicable, subsection (3) or (4). The notice shall include a copy of the permit. The
transferor and transferee shall sign the notice, and the transferor shall submit the signed notice to the county
enforcing agency or municipal enforcing agency before the property is transferred.

(6) A county enforcing agency or municipal enforcing agency may charge a fee for the transfer of a permit
under subsection (3) or (4). The fee shall not exceed the administrative costs of transferring the permit. Fees
collected under this subsection shall only be used for the enforcement and administration of this part by the
enforcing agency.

(7) If in the opinion of the department a person, including an authorized public agency, violates this part,
the rules promulgated under this part, or an applicable local ordinance, or a county enforcing agency or
municipal enforcing agency fails to enforce this part, the rules promulgated under this part, or an applicable
local ordinance, the department may notify the alleged offender in writing of its determination. If the
department places a county on probation under section 9105, a municipality is not approved under section
9106, or a state agency or agency of a local unit of government is not approved under section 9110, or if the
department determines that a municipal enforcing agency or authorized public agency is not satisfactorily
administering and enforcing this part and rules promulgated under this part, the department shall notify the
county, municipality, state agency, or agency of a local unit of government in writing of its determination or
action. The notice shall contain, in addition to a statement of the specific violation or failure that the
department believes to exist, a proposed order, stipulation for agreement, or other action that the department
considers appropriate to assure timely correction of the violation or failure. The notice shall set a date for a
hearing not less than 4 nor more than 8 weeks from the date of the notice of determination. Extensions of the
date of the hearing may be granted by the department or on request. At the hearing, any interested party may
appear, present witnesses, and submit evidence. A person who has been served with a notice of determination
may file a written answer to the notice of determination before the date set for hearing or at the hearing may
appear and present oral or written testimony and evidence on the charges and proposed requirements of the
department to assure correction of the violation or failure. If a person served with the notice of determination
agrees with the proposed requirements of the department and notifies the department of that agreement before
the date set for the hearing, disposition of the case may be made with the approval of the department by
stipulation or consent agreement without further hearing. The final order of determination following the
hearing, or the stipulation or consent order as authorized by this section and approved by the department, is
conclusive unless reviewed in accordance with the administrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328, in the circuit court of Ingham county, or of the county in which the violation occurred, upon
petition filed within 15 days after the service upon the person of the final order of determination.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2000, Act 504, Imd. Eff. Jan. 11, 2001;¾Am. 2004, Act 325, Imd. Eff.
Sept. 10, 2004;¾Am. 2004, Act 565, Imd. Eff. Jan. 3, 2005.

Popular name: Act 451

Popular name: NREPA

324.9113 Injunction; inspection and investigation.
Sec. 9113. (1) Notwithstanding the existence or pursuit of any other remedy, the department or a county

enforcing agency or municipal enforcing agency may maintain an action in its own name in a court of
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rights or interest in the lands, to demonstrate by example the means, methods, and measures by which
farmland, forestland, and natural resources may be conserved and soil erosion in the form of soil blowing and
soil washing may be prevented and controlled.

(c) To carry out preventive and control measures within the district including, but not limited to,
engineering operations, methods of cultivation, the growing of vegetation, changes in use of land, and other
measures to achieve purposes listed in declaration of policy, on lands owned or controlled by this state or any
of its agencies, with the cooperation of the agency administering and having jurisdiction of the lands, and on
any other lands within the district upon obtaining the consent of the landowners or the necessary rights or
interests in the lands.

(d) To cooperate or enter into agreements with and, within the limits of appropriations made available to it
by law, to furnish financial or other aid to any agency, governmental or otherwise, or any landowner within
the district or his or her designated representative, in the conducting of erosion-control and prevention
operations within the district, subject to conditions as the directors consider necessary to advance the purposes
of this part.

(e) To obtain options upon and to acquire, by purchase, exchange, lease, gift, grant, bequest, devise, or
otherwise, any property, real or personal, or rights or interests in property; to maintain, administer, and
improve any properties acquired, to receive income from the properties, and to expend income in carrying out
the purposes and provisions of this part; and to sell, lease, or otherwise dispose of any of its property or
interests in property in furtherance of the purposes and provisions of this part.

(f) To make available, on the terms it prescribes, to landowners or their designated representatives within
the district and to other conservation districts, agricultural and engineering machinery and equipment,
fertilizer, seeds, and seedlings, and other material or equipment that will assist landowners or their designated
representatives to carry on operations upon their lands for the conservation of farmland, forestland, and
natural resources and for the prevention and control of soil erosion.

(g) To engage in plant rescue operations and to propagate, plant, harvest, and, subject to section 9304a, sell
only conservation species. A conservation district that violates this subdivision is subject to a civil fine of not
more than $100.00 per day of violation. An action to enforce this subdivision may be brought by the state or a
county in the circuit court for the county in which the conservation district is located or in which the violation
occurred.

(h) To provide technical assistance to other conservation districts.
(i) To construct, improve, and maintain structures as may be necessary or convenient for the performance

of any of the operations authorized in this part.
(j) To develop comprehensive plans for the conservation of farmland, forestland, and natural resources and

for the control and prevention of soil erosion within the district or other conservation districts. The plans shall
specify, in such detail as is possible, the acts, procedures, performances, and avoidances that are necessary or
desirable for the effectuation of the plans, including the specification of engineering operations, methods of
cultivation, the growing of vegetation, cropping programs, tillage practices, and changes in use of land; and to
publish the plans and information described in this subdivision and bring them to the attention of residents of
the district.

(k) To take over, by purchase, lease, or otherwise, and to administer any farmland, forestland, or natural
resource conservation project located within its boundaries undertaken by the United States or any of its
agencies or by this state or any of its agencies; to manage, as agent of the United States or any of its agencies
or of this state or any of its agencies, any farmland, forestland, or natural resource conservation project within
its boundaries; to act as agent for the United States or any of its agencies or for this state or any of its agencies
in connection with the acquisition, construction, operation, or administration of any farmland, forestland, or
natural resource conservation project within its boundaries; to accept donations, gifts, and contributions in
money, services, materials, or otherwise, from the United States or any of its agencies or from this state or any
of its agencies, and to use or expend the money, services, materials, or other contributions in carrying on its
operations; and to accept money, gifts, and donations from any other source not specified in this subdivision.

(l) To sue and be sued in the name of the district; to have a seal that is judicially noticed; to have perpetual
succession unless terminated as provided in this part; to make and execute contracts and other instruments
necessary or convenient to the exercise of its powers; and to make, and from time to time amend and repeal,
rules and regulations in a manner that is not inconsistent with this part to carry into effect its purposes and
powers.

(m) To borrow money for facilities or equipment for conservation purposes and pledge the assets of the
district as collateral against loans. Any money borrowed shall be solely the obligation of the conservation
district and not the obligation of the state or any other public entity in the state.

(n) As a condition to the extension of any benefit under this part to, or the performance of work upon, any
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(f) “Oil” means oil of any kind or in any form, including petroleum, fuel oil, sludge, and oil refuse.
(g) “Police officer” means a police officer as defined in section 42 of the Michigan vehicle code, Act No.

300 of the Public Acts of 1949, being section 257.42 of the Michigan Compiled Laws, and a conservation
officer.

(h) “Portable” means not permanently affixed to a watercraft and capable of being immediately removed
from a watercraft.

(i) “Sewage” means human body wastes, treated or untreated.
(j) “Watercraft” means a contrivance used or capable of being used for navigation upon water, whether or

not capable of self-propulsion, including foreign and domestic vessels engaged in commerce upon the waters
of this state, passenger or other cargo-carrying vessels, and privately owned recreational watercraft.

(k) “Waters of this state” means waters within the territorial limits of this state including the waters of the
Great Lakes that are under the jurisdiction of this state.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.9502 Prohibition of discharges into water.
Sec. 9502. (1) A person shall not place, throw, deposit, discharge, or cause to be discharged into or onto

the waters of this state, any litter, sewage, oil, or other liquid or solid materials that render the water unsightly,
noxious, or otherwise unwholesome so as to be detrimental to the public health or welfare or to the enjoyment
of the water for recreational purposes.

(2) A person shall not discharge, dump, throw, or deposit garbage, litter, sewage, or oil from a recreational,
domestic, or foreign watercraft used for pleasure or for the purpose of carrying passengers, cargo, or
otherwise engaged in commerce on the waters of this state.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.9503 Pollution control devices as condition to mooring or operating watercraft;
rendering bypass connection, pump, or other device incapable of discharging sewage;
exempting certain watercraft by rule; inspection; sticker.
Sec. 9503. (1) Except as otherwise provided in this section, a person shall not moor or operate a watercraft,

or permit the mooring or operation of his or her watercraft, on the waters of this state if the watercraft has a
marine sanitation device, unless the marine sanitation device is equipped with 1 or more of the following
pollution control devices:

(a) An approved holding tank that will retain all sewage produced on the watercraft for subsequent disposal
at approved dockside or onshore collection and treatment facilities.

(b) An incinerating device that will reduce to ash all sewage produced on the watercraft. The ash shall be
disposed of onshore in a manner that will preclude pollution.

(2) Except as otherwise provided in this section, a person shall not moor or operate a watercraft on the
waters of this state if the watercraft has a marine sanitation device that is equipped with any type of bypass
connection, pump, or other means of directly or indirectly discharging sewage into the waters of this state,
unless the bypass connection, pump, or other device has been rendered incapable of directly or indirectly
discharging sewage into the waters of this state. This subsection does not prohibit a properly installed
discharge line used to empty a holding tank or retention device at an onshore sewage pump-out station, or
prohibit the use of a portable marine sanitation device. A bypass connection, pump, or other device shall be
rendered incapable of directly or indirectly discharging sewage into the waters of this state by 1 of the
following methods:

(a) Removing a section of the pipe or tubing that allows discharge of sewage into the waters of this state,
placing a cap over the pipe or tubing that remains attached to the marine sanitation device, and placing a seal
approved by the department over the cap in a manner that precludes reattaching the pipe or tubing without
breaking the seal. To comply with the requirements of this subsection, the seal must be unbroken at the time
an inspection occurs.

(b) Closing a valve that will prevent all discharge of sewage into the waters of the state, and placing a seal
approved by the department over the valve handle in a manner that precludes reopening the valve without
breaking the seal. To comply with the requirements of this subsection, the seal must be unbroken at the time
an inspection occurs.
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(2) If the department rejects the updated plan, it shall indicate its reason for rejection and return the
updated plan for further work.

(3) The department shall make the necessary changes and reconsider the updated plan within 30 days after
receipt of the rejection.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA

324.11112 State hazardous waste management plan; final decision; adoption.
Sec. 11112. The department shall make a final decision on the updated plan within 120 days after the

department first receives the updated plan. If the department fails to formally adopt or reject the updated plan
within 120 days, the updated plan is considered adopted.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA

324.11114 Proposed rules to implement plan.
Sec. 11114. Not more than 180 days after the final adoption of the updated plan, the department shall

submit to the legislature proposed rules to implement the updated plan created in section 11110.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA

324.11115 Permits and licenses for treatment, storage, or disposal facility; determination;
exception.
Sec. 11115. After the updated plan is adopted, the department shall not issue a permit or license under this

part for a treatment, storage, or disposal facility until the department has made a determination that the action
is consistent with the updated plan. This section does not apply to a treatment, storage, or disposal facility
granted a construction permit or a license under this part before the final adoption of the updated plan.
However, such a facility shall be consistent with the state hazardous waste management plan adopted by the
commission on January 15, 1982.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA

324.11115a Facility subject to corrective action requirements; release of contaminant from
waste management unit or release of hazardous waste from facility; determination by
department; consent order; license, permit, or order; contents.
Sec. 11115a. (1) Beginning on June 4, 1992, the owner or operator, or both, of a facility specified in this

subsection is subject to the corrective action requirements specified in this part and the rules promulgated
under this part for all releases of a contaminant from any waste management unit at the facility, regardless of
when the contaminant may have been placed in or released from the waste management unit. This
requirement applies to a facility for which the owner or operator, or both, is applying for or has been issued a
license under this part.

(2) Beginning on June 4, 1992, if the department, on the basis of any information, determines that there is
or has been a release of a contaminant from any waste management unit at the facility, the department may
order, or may enter a consent order with an owner or operator, or both, of a facility specified in subsection (1),
requiring corrective action at the facility. A license, permit, or order issued or entered pursuant to this
subsection shall contain all of the following:

(a) Schedules of compliance for corrective action if corrective action cannot be completed before the
issuance of the license, permit, or order.

(b) Assurances of financial responsibility for completing the corrective action.
(c) Requirements that corrective action be taken beyond the facility boundary if the release of a
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Popular name: NREPA

324.11119, 324.11120 Repealed. 2010, Act 357, Imd. Eff. Dec. 22, 2010.
Compiler's note: The repealed sections pertained to duties of department upon receipt of construction permit application and

notification of affected municipalities and counties.

324.11121 Effect of local ordinance, permit requirement, or other requirement.
Sec. 11121. A local ordinance, permit requirement, or other requirement does not prohibit the construction

of a treatment, storage, or disposal facility, except as otherwise provided in section 11123.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2010, Act 357, Imd. Eff. Dec. 22, 2010.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA

324.11122 Repealed. 2010, Act 357, Imd. Eff. Dec. 22, 2010.
Compiler's note: The repealed section pertained to establishment of limited storage facility.

324.11123 Operating license; contents of applications; schedule for submitting operating
license application; time period for submitting complete operating license application;
conditions for operating storage facility until application approved or denied; placement
on department-organized mailing list; fee.
Sec. 11123. (1) Unless a person is complying with subsection (8) or a rule promulgated under section

11127(4), a person shall not establish, construct, conduct, manage, maintain, or operate a treatment, storage,
or disposal facility within this state without an operating license from the department.

(2) An application for an operating license for a proposed treatment, storage, or disposal facility or the
expansion, enlargement, or alteration of a treatment, storage, or disposal facility beyond its original
authorized design capacity or beyond the area specified in an existing operating license, original construction
permit, or other authorization shall be submitted on a form provided by the department and contain all of the
following:

(a) The name and residence of the applicant.
(b) The location of the proposed treatment, storage, or disposal facility project.
(c) A copy of an actual published notice that the applicant published at least 30 days before submittal of

the application in a newspaper having major circulation in the municipality and the immediate vicinity of the
proposed treatment, storage, or disposal facility project. The notice shall contain a map indicating the location
of the proposed treatment, storage, or disposal facility project and information on the nature and size of the
proposed facility. In addition, as provided by the department, the notice shall contain a description of the
application review process, the location where the complete application may be reviewed, and an explanation
of how copies of the complete application may be obtained.

(d) A written summary of the comments received at the public preapplication meeting required by rule and
the applicant's response to the comments, including any revisions to the application.

(e) A determination of existing hydrogeological characteristics specified in a hydrogeological report and
monitoring program consistent with rules promulgated under this part.

(f) An environmental assessment. The environmental assessment shall include, at a minimum, an
evaluation of the proposed facility's impact on the air, water, and other natural resources of this state, and also
shall contain an environmental failure mode assessment.

(g) The procedures for closure and postclosure monitoring.
(h) An engineering plan.
(i) Other information specified by rule or by federal regulation issued under the solid waste disposal act.
(j) An application fee. The application fee shall be deposited in the environmental pollution prevention

fund created in section 11130. Pursuant to procedures established by rule, the application fee shall be
$25,000.00 plus all of the following, as applicable:
 
 (i) For a landfill, surface impoundment,
 
   land treatment, or waste pile 
 
   facility................................. $ 9,000.00
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identified in subsection (2) or (5) shall be made on a form provided by the department and include all of the
following:

(a) The name and residence of the applicant.
(b) The location of the existing treatment, storage, or disposal facility.
(c) Other information considered necessary by the department or specified in this section, by rule, or by

federal regulation issued under the solid waste disposal act.
(d) Proof of financial responsibility. An applicant for an operating license for a treatment, storage, or

disposal facility that is a surface impoundment, landfill, or land treatment facility shall demonstrate financial
responsibility for claims arising from nonsudden and accidental occurrences relating to the operation of the
facility that cause injury to persons or property.

(e) A fee of $500.00. The fee shall be deposited in the environmental pollution prevention fund created in
section 11130.

(7) The department shall establish a schedule for requiring each person subject to subsection (8) to submit
an operating license application. The department may adjust this schedule as necessary. Each person subject
to subsection (8) shall submit a complete operating license application within 180 days of the date requested
to do so by the department.

(8) A person who owns or operates a treatment, storage, or disposal facility that is in existence on the
effective date of an amendment of this part or of a rule promulgated under this part that renders all or portions
of the facility subject to the operating license requirements of this section may continue to operate the facility
or portions of the facility that are subject to the operating license requirements until an operating license
application is approved or denied if all of the following conditions have been met:

(a) A complete operating license application is submitted within 180 days of the date requested by the
department under subsection (7).

(b) The person is in compliance with all rules promulgated under this part and with all other state laws.
(c) The person qualifies for interim status as defined in the solid waste disposal act, is in compliance with

interim status standards established by federal regulation under subtitle C of the solid waste disposal act, 42
USC 6921 to 6939e, and has not had interim status terminated.

(9) A person may request to be placed on a department-organized mailing list to be kept informed of any
rules, plans, operating license applications, contested case hearings, public hearings, or other information or
procedures relating to the administration of this part. The department may charge a fee to cover the cost of the
materials.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2010, Act 357, Imd. Eff. Dec. 22, 2010;¾Am. 2014, Act 254, Imd. Eff. June 30,
2014.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA

Administrative rules: R 299.9101 et seq. of the Michigan Administrative Code.

324.11124 Inspection of site; determination of compliance; filing and review of inspection
report.
Sec. 11124. (1) Following the construction of the proposed treatment, storage, or disposal facility or the

expansion, enlargement, or alteration of a treatment, storage, or disposal facility beyond its original
authorized design capacity or beyond the area specified in an existing operating license, original construction
permit, or other authorization, and the receipt of the postconstruction documentation required under section
11123, the department shall inspect the site and determine if the proposed treatment, storage, or disposal
facility complies with this part, the rules promulgated under this part, and the stipulations included in the
approved treatment, storage, or disposal facility operating license. An inspection report shall be filed in
writing by the department before issuing final authorization to manage, maintain, and operate the treatment,
storage, or disposal facility and shall be made available for public review.

(2) Upon receipt of an operating license application meeting the requirements of section 11123(6), the
department shall inspect the site and determine if the treatment, storage, or disposal facility complies with this
part and the rules promulgated under this part. An inspection report shall be filed in writing by the department
before issuing an operating license.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2010, Act 357, Imd. Eff. Dec. 22, 2010.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA
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automatically extended during the course of any unresolved enforcement action regarding the regulated
activity or as required by the department.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA

324.11137 Accepting delivery of hazardous waste; condition; duties of owner or operator.
Sec. 11137. The treatment, storage, or disposal facility owner or operator shall accept delivery of

hazardous waste only if delivery is accompanied by a manifest properly certified by both the generator and
the transporter and the treatment, storage, or disposal facility is the destination indicated on the manifest. The
treatment, storage, or disposal facility owner or operator also shall do all of the following:

(a) Certify on the manifest receipt of the hazardous waste and return a signed copy of the manifest to the
department within a period of 10 days after the end of the month for all hazardous waste received within that
month.

(b) Return a signed copy of the manifest to the generator.
(c) Keep permanent records pursuant to the rules promulgated by the department.
(d) Compile a periodic report of hazardous waste treated, stored, or disposed of as required by the

department under rules promulgated by the department.
(e) Retain a copy of each manifest and report described in this section for a period of 3 years and make

each copy readily available for review and inspection by the department, the director of public health or a
designated representative of the director of public health, a peace officer, or a representative of the United
States environmental protection agency. The retention period required by this subdivision is automatically
extended during the course of any unresolved enforcement action regarding the regulated activity or as
required by the department.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA

Administrative rules: R 299.9101 et seq. of the Michigan Administrative Code.

324.11138 Generator of hazardous waste; duties; records; report.
Sec. 11138. (1) A generator of hazardous waste shall do all of the following:
(a) Compile and maintain information and records regarding the quantities of hazardous waste generated,

characteristics and composition of the hazardous waste, and the disposition of hazardous waste generated.
(b) Utilize proper labeling and containerization of hazardous waste as required by the department.
(c) Provide for the transport of hazardous waste only by a transporter permitted under the hazardous

materials transportation act.
(d) Utilize and retain a manifest for each shipment of hazardous waste transported to property that is not on

site as required by section 11135 and assure that the treatment, storage, or disposal facility to which the waste
is transported is a designated facility.

(e) Provide the information on the manifest as required under section 11135(1) to each person transporting,
treating, storing, or disposing of hazardous waste.

(f) Keep all records readily available for review and inspection by the department, the department of state
police, a peace officer, or a representative of the United States environmental protection agency.

(g) Retain all records for a period of 3 years. The retention period required by this subdivision is
automatically extended during the course of any unresolved enforcement action regarding the regulated
activity or as required by the department.

(h) Compile and submit a periodic report of hazardous waste generated, stored, transferred, treated,
disposed of, or transported for treatment, storage, or disposal as required by the department.

(2) A generator who also operates a treatment, storage, or disposal facility shall keep records of all
hazardous waste produced and treated, stored, or disposed. The generator shall submit a report to the
department within a period of 10 days after the end of each month for all waste produced and treated, stored,
or disposed.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1998, Act 139, Eff. Sept. 1, 1998.

Popular name: Act 451

Popular name: Hazardous Waste Act

Rendered Tuesday, November 13, 2018 Page 327 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



disposal facility after its capacity is reached or operations have otherwise terminated. In addition, the owner
or operator of a disposal facility shall also file a surety bond or other suitable instrument or mechanism or
establish a secured trust fund, approved by the department, to cover the cost of postclosure monitoring and
maintenance of the facility. An owner or operator may use a combination of bonds, instruments, mechanisms,
or funds, as approved by the department, to satisfy the requirements of this section. The bond, instrument,
mechanism, or fund, or combination of these methods of assurance, shall be in an amount equal to a
reasonable estimate of the cost required to adequately close the facility, based on the level of operations
proposed in the operating license application, and, with respect to a disposal facility, to monitor and maintain
the site for a period of at least 30 years. The bond, instrument, mechanism, or fund, or the combination of
these methods of assurance, shall be adjusted periodically as determined by rule to account for inflation or
changes in the permitted level of operations. Failure to maintain the bond, instrument, mechanism, or fund, or
combination of these methods of assurance, constitutes a violation of this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA

Administrative rules: R 299.9101 et seq. of the Michigan Administrative Code.

324.11143 Hazardous waste service fund; creation; financing; uses of fund; administration;
expenditures; expenses; rules.
Sec. 11143. (1) There is created within the state treasury a hazardous waste service fund of not less than

$1,000,000.00 to be financed by appropriations for the following uses:
(a) For hazardous waste emergencies as defined by rule.
(b) For use in ensuring the closure and post closure monitoring and maintenance of treatment, storage, or

disposal facilities.
(2) The department shall administer the fund and authorize expenditures upon a finding of actual or

potential environmental damage caused by hazardous waste or when the owner or operator of the treatment,
storage, or disposal facility is not fulfilling his or her obligation in regard to closure or postclosure monitoring
and maintenance of the site and the surety bond, instrument, mechanism, or secured trust fund maintained by
the owner or operator of a treatment, storage, or disposal facility as required by section 11141 is inadequate or
is no longer in effect.

(3) After an expenditure from the fund, the department immediately shall request the attorney general to
begin proceedings to recover any expenditure from the fund from the person responsible for the hazardous
waste emergency or the owner or operator of a treatment, storage, or disposal facility who is not fulfilling his
or her obligation in regard to closure or postclosure monitoring and maintenance of a facility. If the owner of
the property refuses to pay expenses incurred, the expenses shall be assessed against the property and shall be
collected and treated in the same manner as taxes assessed under the laws of the state.

(4) The department shall promulgate rules to define a hazardous waste emergency and to establish the
method of payment from the fund.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA

324.11144 Inspection; filing report for licensed facility; complaint or allegation; record;
investigation; report; notice of violation or emergency situation.
Sec. 11144. (1) The department shall inspect and file a written report not less than 4 times per year for each

licensed treatment, storage, and disposal facility.
(2) A person may register with the department a complaint or allegation of improper action or violation of

this part, a rule, or a condition of the license to operate a treatment, storage, or disposal facility.
(3) Upon receipt of a complaint or allegation from a municipality, the department shall make a record of

the complaint and shall order an inspection of the treatment, storage, or disposal facility, or other location of
alleged violation to investigate the complaint or allegation within not more than 5 business days after receipt
of the complaint or allegation. If a complaint or allegation is of a highly serious nature, as determined by the
department, the facility or the location of the alleged violation shall be inspected as quickly as possible.

(4) Following an investigation of a complaint or allegation under subsection (3), the department shall make
a written report to the municipality within 15 days.
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(5) A person who has knowledge that hazardous waste is being treated, disposed of, or stored in violation
of this part shall notify the department. A person who has knowledge that an emergency situation exists shall
notify the department and the department of community health.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1998, Act 139, Eff. Sept. 1, 1998.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA

324.11145 Administration and enforcement of part by certified health department;
certification procedures; rescission of certification; annual grant; costs; rules.
Sec. 11145. (1) The department may certify a city, county, or district health department to administer and

enforce portions of this part but only to an extent consistent with obtaining and maintaining authorization of
the state's hazardous waste management program pursuant to sections 3006 to 3009 of subtitle C of the solid
waste disposal act, title II of Public Law 89-272, 42 U.S.C. 6926 to 6929. Certification procedures shall be
established by the department by rule. The department may rescind certification upon the request of the
certified city, county, or district health department, or after reasonable notice and hearing, if the department
finds that a certified health department is not administering and enforcing this part as required.

(2) In order for a certified health department to carry out the responsibilities authorized under this part, an
annual grant shall be appropriated by the legislature from the general fund of the state to provide financial
assistance to each certified health department. A certified health department shall be eligible to receive 100%
of its reasonable costs as determined by the department based on criteria established by rule. The department
shall promulgate rules for distribution of the appropriated funds.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA

Administrative rules: R 299.9101 et seq. of the Michigan Administrative Code.

324.11146 Request for information and records; purpose; court authorization; inspection;
samples; probable cause as to violation; search and seizure; forfeiture.
Sec. 11146. (1) Any person who generates, stores, treats, transports, disposes of, or otherwise handles or

has handled hazardous waste shall furnish information relating to the hazardous wastes or permit access to
and copying of all records relating to the hazardous wastes, or both, if the information and records are
required to be kept under this part or the rules promulgated under this part, upon a request of the department,
made for the purpose of developing a rule or enforcing or administering this part or a rule promulgated under
this part. This subsection does not limit the department's authority to pursue appropriate court authorization in
order to obtain information pertaining to enforcement actions under this part.

(2) The department may enter at reasonable times any treatment, storage, or disposal facility or other place
where hazardous wastes are or have been generated, stored, treated, disposed of, or transported from and may
inspect the facility or other place and obtain from any person samples of the hazardous wastes and samples of
the containers or labeling of the wastes for the purpose of developing a rule or enforcing or administering this
part or a rule promulgated under this part.

(3) If the department or a law enforcement official has probable cause to believe that a person is violating
this part or a rule promulgated under this part, the department or law enforcement official may search without
a warrant a vehicle or equipment that is possessed, used, or operated by that person. The department or a law
enforcement official may seize a vehicle, equipment, or other property used or operated in a manner or for a
purpose contrary to this part or a rule promulgated under this part. A vehicle, equipment, or other property
used in violation of this part or a rule promulgated under this part is subject to seizure and forfeiture as
provided in chapter 47 of the revised judicature act of 1961, 1961 PA 236, MCL 600.4701 to 600.4709.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1998, Act 139, Eff. Sept. 1, 1998.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA

324.11147 Violation as misdemeanor; penalty; appearance ticket.
Sec. 11147. A person who violates section 11132a(1)(b) or (n) or who violates rules promulgated under

section 11132a(1)(b) or (n) is guilty of a misdemeanor punishable by imprisonment for not more than 90 days
Rendered Tuesday, November 13, 2018 Page 330 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



or a fine of not more than $500.00, or both, for each violation. A law enforcement officer or a conservation
officer may issue an appearance ticket to a person who is in violation of section 11132a(1)(b) or (n) or the
rules promulgated under section 11132a(1)(b) or (n).

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1998, Act 139, Eff. Sept. 1, 1998.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA

324.11148 Imminent and substantial hazard to health; endangering or causing damage to
public health or environment; actions by director; determination.
Sec. 11148. (1) Subject to subsection (2), upon receipt of information that the storage, transportation,

treatment, or disposal of hazardous waste may present an imminent and substantial hazard to the health of
persons or to the natural resources, or is endangering or causing damage to public health or the environment,
the department, after consultation with the director of public health or a designated representative of the
director of public health, shall take 1 or more of the following actions:

(a) Issue an order directing the owner or operator of the treatment, storage, or disposal facility, the
generator, the transporter, or the custodian of the hazardous waste that constitutes the hazard, to take the steps
necessary to prevent the act or eliminate the practice that constitutes the hazard. The order may include
permanent or temporary cessation of the operation of a treatment, storage, or disposal facility, generator, or
transporter. An order issued under this subdivision may be issued without prior notice or hearing and shall be
complied with immediately. An order issued under this subdivision shall not remain in effect more than 7
days without affording the owner or operator or custodian an opportunity for a hearing. In issuing an order
calling for corrective action, the department shall specify the precise nature of the corrective action necessary
and the specific time limits for performing the corrective action. If corrective action is not completed within
the time limit specified and pursuant to the department's requirements, the department shall issue a cease and
desist order against the owner or operator of the treatment, storage, or disposal facility, generator, or
transporter and initiate action to revoke the operating license and take appropriate action.

(b) Request that the attorney general commence an action to enjoin the act or practice and obtain injunctive
relief upon a showing by the department that a person has engaged in the prohibited act or practice.

(c) Revoke a permit, license, or construction permit after reasonable notice and hearing pursuant to the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, if the department finds that a
treatment, storage, or disposal facility is not, or has not been, constructed or operated pursuant to the approved
plans or this part and the rules promulgated under this part, or the conditions of a license or construction
permit.

(2) A determination of an instance of imminent and substantial hazard to the health of persons shall be
made by the director of community health.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1998, Act 139, Eff. Sept. 1, 1998.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA

324.11149 Tearing down, removing, or destroying sign or notice as misdemeanor; penalty.
Sec. 11149. A person who willfully tears down, removes, or destroys any sign or notice warning of the

presence of hazardous waste or marking the boundaries of a hazardous waste treatment, storage, or disposal
facility is guilty of a misdemeanor punishable by imprisonment for not more than 90 days or a fine of not
more than $500.00, or both.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: Hazardous Waste Act

Popular name: NREPA

324.11150 Order of noncompliance; order suspending or restricting license of facility.
Sec. 11150. (1) Upon receipt and verification of information that a licensed storage, treatment, or disposal

facility does not have or has not maintained a suitable instrument or mechanism required under section 11141,
or that the hazardous waste at the licensed facility exceeds the maximum quantities allowed under the storage,
treatment, or disposal facility's license issued under this part, the department may issue an order of
noncompliance directing the owner or operator of the storage, treatment, or disposal facility to take steps to
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state statute or a federal statute if the bond provides equivalent funds and access by the department as other
financial instruments allowed by this subsection.

(11) "Cement kiln dust" means particulate matter collected in air emission control devices serving Portland
cement kilns.

(12) "Certificate of deposit" means a negotiable certificate of deposit held by a bank or other financial
institution regulated and examined by a state or federal agency, the value of which is fully insured by an
agency of the United States government. A certificate of deposit used to fulfill the requirements of this part
shall be in the sole name of the department with a maturity date of not less than 1 year and shall be renewed
not less than 60 days before the maturity date. An applicant who uses a certificate of deposit as a bond shall
receive any accrued interest on that certificate of deposit upon release of the bond by the department.

(13) "Certified health department" means a city, county, or district department of health that is specifically
delegated authority by the department to perform designated activities as prescribed by this part.

(14) "Coal ash" means the material recovered from systems for the control of air pollution from, or the
noncombusted residue remaining after, the combustion of coal, including, but not limited to, bottom ash, fly
ash, boiler slag, or fluidized-bed combustion ash. For beneficial use 2, coal ash does not include coal fly ash
except for the following if used at nonresidential property:

(a) Class C fly ash under ASTM standard C618-12A.
(b) Class F fly ash under ASTM standard C618-12A if that fly ash forms a pozzolanic-stabilized mixture

by being blended with lime, Portland cement, or cement kiln dust.
(c) A combination of class C fly ash and class F fly ash under ASTM standard C618-12A if that

combination forms a pozzolanic-stabilized mixture by being blended with lime, Portland cement, or cement
kiln dust and is used as a road base, soil stabilizer, or road shoulder material under subsection (4)(b) or (c).

(15) "Coal bottom ash" means ash particles from the combustion of coal that are too large to be carried in
flue gases and that collect on furnace walls or at the bottom of the furnace.

(16) "Collection center" means a tract of land, building, unit, or appurtenance or combination thereof that
is used to collect junk motor vehicles and farm implements under section 11530.

(17) "Composting facility" means a facility where composting of yard clippings or other organic materials
occurs using mechanical handling techniques such as physical turning, windrowing, or aeration or using other
management techniques approved by the director.

(18) "Consistency review" means evaluation of the administrative and technical components of an
application for a permit or license or evaluation of operating conditions in the course of inspection, for the
purpose of determining consistency with the requirements of this part, rules promulgated under this part, and
approved plans and specifications.

(19) "Corrective action" means the investigation, assessment, cleanup, removal, containment, isolation,
treatment, or monitoring of constituents, as defined in a facility's approved hydrogeological monitoring plan,
released into the environment from a disposal area, or the taking of other actions related to the release as may
be necessary to prevent, minimize, or mitigate injury to the public health, safety, or welfare, the environment,
or natural resources that is consistent with 42 USC 6941 to 6949a and regulations promulgated thereunder.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1996, Act 359, Imd. Eff. July 1, 1996;¾Am. 2004, Act 35, Imd. Eff. Mar. 19,
2004;¾Am. 2007, Act 212, Eff. Mar. 26, 2008;¾Am. 2014, Act 178, Eff. Sept. 16, 2014.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11503 Definitions; D to G.
Sec. 11503. (1) "De minimis" refers to a small amount of material or number of items, as applicable,

incidentally commingled with inert material for beneficial use by-products, or incidentally disposed of with
other solid waste.

(2) "Department", subject to section 11554, means the department of environmental quality.
(3) "Director" means the director of the department.
(4) "Discharge" includes, but is not limited to, any spilling, leaking, pumping, pouring, emitting, emptying,

discharging, injecting, escaping, leaching, dumping, or disposing of a substance into the environment that is
or may become injurious to the public health, safety, or welfare, or to the environment.

(5) "Disposal area" means 1 or more of the following at a location as defined by the boundary identified in
its construction permit or engineering plans approved by the department:

(a) A solid waste transfer facility.
(b) An incinerator.
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324.11506 Definitions; S to Y.
Sec. 11506. (1) "Solid waste" means garbage, rubbish, ashes, incinerator ash, incinerator residue, street

cleanings, municipal and industrial sludges, solid commercial waste, solid industrial waste, and animal waste.
However, solid waste does not include the following:

(a) Human body waste.
(b) Medical waste.
(c) Organic waste generated in the production of livestock and poultry.
(d) Liquid waste.
(e) Ferrous or nonferrous scrap directed to a scrap metal processor or to a reuser of ferrous or nonferrous

products.
(f) Slag or slag products directed to a slag processor or to a reuser of slag or slag products.
(g) Sludges and ashes managed as recycled or nondetrimental materials appropriate for agricultural or

silvicultural use pursuant to a plan approved by the department.
(h) The following materials that are used as animal feed, or are applied on, or are composted and applied

on, farmland or forestland for an agricultural or silvicultural purpose at an agronomic rate consistent with
GAAMPS:

(i) Food processing residuals and garbage.
(ii) Precipitated calcium carbonate from sugar beet processing.
(iii) Wood ashes resulting solely from a source that burns only wood that is untreated and inert.
(iv) Lime from kraft pulping processes generated prior to bleaching.
(v) Aquatic plants.
(i) Materials approved for emergency disposal by the department.
(j) Source separated materials.
(k) Site separated material.
(l) Coal ash, when used under any of the following circumstances:
(i) As a component of concrete, grout, mortar, or casting molds, if the coal ash does not have more than 6%

unburned carbon.
(ii) As a raw material in asphalt for road construction, if the coal ash does not have more than 12%

unburned carbon and passes Michigan test method for water asphalt preferential test, MTM 101, as set forth
in the state transportation department's manual for the Michigan test methods (MTM).

(iii) As aggregate, road material, or building material that in ultimate use is or will be stabilized or bonded
by cement, limes, or asphalt, or itself act as a bonding agent. To be considered to act as a bonding agent, the
coal ash must have at least 10% available lime.

(iv) As a road base or construction fill that is placed at least 4 feet above the seasonal groundwater table
and covered with asphalt, concrete, or other material approved by the department.

(m) Inert material.
(n) Soil that is washed or otherwise removed from sugar beets, has not more than 35% moisture content,

and is registered as a soil conditioner under part 85. Any testing required to become registered under part 85
is the responsibility of the generator.

(o) Soil that is relocated under section 20120c.
(p) Diverted waste that is managed through a waste diversion center.
(q) Beneficial use by-products.
(r) Coal bottom ash, if substantially free of fly ash or economizer ash, when used as cold weather road

abrasive.
(s) Stamp sands when used as cold weather road abrasive in the Upper Peninsula by any of the following:
(i) A public road agency.
(ii) Any other person pursuant to a plan approved by a public road agency.
(t) Any material that is reclaimed or reused in the process that generated it.
(u) Any secondary material that, as specified in or determined pursuant to 40 CFR part 241, is not a solid

waste when combusted.
(v) Other wastes regulated by statute.
(2) "Solid waste hauler" means a person who owns or operates a solid waste transporting unit.
(3) "Solid waste processing plant" means a tract of land, building, unit, or appurtenance of a building or

unit or a combination of land, buildings, and units that is used or intended for use for the processing of solid
waste or the separation of material for salvage or disposal, or both, but does not include a plant engaged
primarily in the acquisition, processing, and shipment of ferrous or nonferrous metal scrap, or a plant engaged
primarily in the acquisition, processing, and shipment of slag or slag products.
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or tree trimmings, less than 4 feet in length and 2 inches in diameter, that can be converted to compost humus.
Yard clippings do not include stumps, agricultural wastes, animal waste, roots, sewage sludge, or garbage.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1995, Act 65, Imd. Eff. May 31, 1995;¾Am. 1996, Act 392, Imd. Eff. Oct. 3,
1996;¾Am. 1998, Act 466, Imd. Eff. Jan. 4, 1999;¾Am. 2007, Act 212, Eff. Mar. 26, 2008;¾Am. 2010, Act 345, Imd. Eff. Dec. 21,
2010;¾Am. 2012, Act 446, Imd. Eff. Dec. 27, 2012;¾Am. 2014, Act 24, Imd. Eff. Mar. 4, 2014;¾Am. 2014, Act 178, Eff. Sept. 16,
2014.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11507 Development of methods for disposal of solid waste; construction and
administration of part; exemption of inert material from regulation.
Sec. 11507. (1) The department and a health officer shall assist in developing and encouraging methods for

the disposal of solid waste that are environmentally sound, that maximize the utilization of valuable resources,
and that encourage resource conservation including source reduction and source separation.

(2) This part shall be construed and administered to encourage and facilitate the effort of all persons to
engage in source separation and site separation of material from solid waste, and other environmentally sound
measures to prevent materials from entering the waste stream or which encourage the removal of materials
from the waste stream.

(3) The department may exempt from regulation under this part solid waste that is determined by the
department to be inert material for uses and in a manner approved by the department.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11507a Report on amount of solid waste received by landfill and amount of remaining
disposal capacity.
Sec. 11507a. (1) The owner or operator of a landfill shall annually submit a report to the state and the

county and municipality in which the landfill is located that contains information on the amount of solid waste
received by the landfill during the year itemized, to the extent possible, by county, state, or country of origin
and the amount of remaining disposal capacity at the landfill. Remaining disposal capacity shall be calculated
as the permitted capacity less waste in place for any area that has been constructed and is not yet closed plus
the permitted capacity for each area that has a permit for construction under this part but has not yet been
constructed. The report shall be submitted on a form provided by the department within 45 days following the
end of each state fiscal year.

(2) By January 31 of each year, the department shall submit to the legislature a report summarizing the
information obtained under subsection (1).

History: Add. 1996, Act 359, Imd. Eff. July 1, 1996;¾Am. 2003, Act 153, Eff. Oct. 1, 2003;¾Am. 2004, Act 39, Imd. Eff. Mar. 29,
2004.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11508 Solid waste management program; certification.
Sec. 11508. A city, county, or district health department may be certified by the department to perform a

solid waste management program. Certification procedures shall be established by the department by rule.
The department may rescind certification upon request of the certified health department or after reasonable
notice and hearing if the department finds that a certified health department is not performing the program as
required.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11509 Construction permit for establishment of disposal area; application; engineering
plan; construction permit application fee for landfill; construction permit for solid waste
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Sec. 11510. (1) Before the submission of a construction permit application for a new disposal area, the
applicant shall request a health officer or the department to provide an advisory analysis of the proposed
disposal area. However, the applicant, not less than 15 days after the request, and notwithstanding an analysis
result, may file an application for a construction permit.

(2) Upon receipt of a construction permit application, the department shall do all of the following:
(a) Immediately notify the clerk of the municipality in which the disposal area is located or proposed to be

located, the local soil erosion and sedimentation control agency, each division within the department and the
department of natural resources that has responsibilities in land, air, or water management, and the designated
regional solid waste management planning agency.

(b) Publish a notice in a newspaper having major circulation in the vicinity of the proposed disposal area.
The required published notice shall contain a map indicating the location of the proposed disposal area and
shall contain a description of the proposed disposal area and the location where the complete application
package may be reviewed and where copies may be obtained.

(c) Indicate in the public, departmental, and municipality notice that the department shall hold a public
hearing in the area of the proposed disposal area if a written request is submitted by the applicant or a
municipality within 30 days after the date of publication of the notice, or by a petition submitted to the
department containing a number of signatures equal to not less than 10% of the number of registered voters of
the municipality where the proposed disposal area is to be located who voted in the last gubernatorial election.
The petition shall be validated by the clerk of the municipality. The public hearing shall be held after the
department makes a preliminary review of the application and all pertinent data and before a construction
permit is issued or denied.

(d) Conduct a consistency review of the plans of the proposed disposal area to determine if it complies
with this part and the rules promulgated under this part. The review shall be made by persons qualified in
hydrogeology and sanitary landfill engineering. A written acknowledgment that the application package is in
compliance with the requirements of this part and rules promulgated under this part by the persons qualified
in hydrogeology and sanitary landfill engineering shall be received before a construction permit is issued. If
the consistency review of the site and the plans and the application meet the requirements of this part and the
rules promulgated under this part, the department shall issue a construction permit that may contain a
stipulation specifically applicable to the site and operation. Except as otherwise provided in section 11542, an
expansion of the area of a disposal area, an enlargement in capacity of a disposal area, or an alteration of a
disposal area to a different type of disposal area than had been specified in the previous construction permit
application constitutes a new proposal for which a new construction permit is required. The upgrading of a
disposal area type required by the department to comply with this part or the rules promulgated under this part
or to comply with a consent order does not require a new construction permit.

(e) Notify the Michigan aeronautics commission if the disposal area is a sanitary landfill that is a new site
or a lateral extension or vertical expansion of an existing unit proposed to be located within 5 miles of a
runway or a proposed runway extension contained in a plan approved by the Michigan aeronautics
commission of an airport licensed and regulated by the Michigan aeronautics commission. The department
shall make a copy of the application available to the Michigan aeronautics commission. If, after a period of
time for review and comment not to exceed 60 days, the Michigan aeronautics commission informs the
department that it finds that operation of the proposed disposal area would present a potential hazard to air
navigation and presents the basis for its findings, the department may either recommend appropriate changes
in the location, construction, or operation of the proposed disposal area or deny the application for a
construction permit. The department shall give an applicant an opportunity to rebut a finding of the Michigan
aeronautics commission that the operation of a proposed disposal area would present a potential hazard to air
navigation. The Michigan aeronautics commission shall notify the department and the owner or operator of a
landfill if the Michigan aeronautics commission is considering approving a plan that would provide for a
runway or the extension of a runway within 5 miles of a landfill.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1996, Act 358, Eff. Oct. 1, 1996;¾Am. 1998, Act 397, Imd. Eff. Dec. 17, 1998.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11511 Construction permit; approval or denial of issuance; expiration; renewal; fee;
additional relevant information; conditions to issuance of construction permit for disposal
area.
Sec. 11511. (1) The department shall notify the clerk of the municipality in which the disposal area is
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(c) More than a de minimis number of whole motor vehicle tires.
(d) More than a de minimis amount of yard clippings, unless they are diseased, infested, or composed of

invasive species as authorized by section 11521(1)(i).
(3) A person shall not deliver to a landfill for disposal, or, if the person is an owner or operator of a

landfill, permit disposal in the landfill of, any of the following:
(a) Used oil as defined in section 16701.
(b) A lead acid battery as defined in section 17101.
(c) Low-level radioactive waste as defined in section 2 of the low-level radioactive waste authority act,

1987 PA 204, MCL 333.26202.
(d) Regulated hazardous waste as defined in R 299.4104 of the Michigan administrative code.
(e) Bulk or noncontainerized liquid waste or waste that contains free liquids, unless the waste is 1 of the

following:
(i) Household waste other than septage waste.
(ii) Leachate or gas condensate that is approved for recirculation.
(iii) Septage waste or other liquids approved for beneficial addition under section 11511b.
(f) Sewage.
(g) PCBs as defined in 40 CFR 761.3.
(h) Asbestos waste, unless the landfill complies with 40 CFR 61.154.
(4) A person shall not knowingly deliver to a municipal solid waste incinerator for disposal, or, if the

person is an owner or operator of a municipal solid waste incinerator, knowingly permit disposal in the
incinerator of, more than a de minimis amount of yard clippings, unless they are diseased, infested, or
composed of invasive species as authorized by section 11521(1)(i). The department shall post, and a solid
waste hauler that disposes of solid waste in a municipal solid waste incinerator shall provide its customers
with, notice of the prohibitions of this subsection in the same manner as provided in section 11527a.

(5) If the department determines that a safe, sanitary, and feasible alternative does not exist for the disposal
in a landfill or municipal solid waste incinerator of any items described in subsection (2) or (4), respectively,
the department shall submit a report setting forth that determination and the basis for the determination to the
standing committees of the senate and house of representatives with primary responsibility for solid waste
issues.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2004, Act 34, Imd. Eff. Mar. 29, 2004;¾Am. 2005, Act 243, Imd. Eff. Nov. 22,
2005;¾Am. 2007, Act 212, Eff. Mar. 26, 2008;¾Am. 2008, Act 394, Imd. Eff. Dec. 29, 2008.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11515 Inspection of site; compliance; hydrogeologic monitoring program as condition to
licensing landfill facility; determining course of action; revocation of license; issuance of
timetable or schedule.
Sec. 11515. (1) Upon receipt of a license application, the department or a health officer or an authorized

representative of a health officer shall inspect the site and determine if the proposed operation complies with
this part and the rules promulgated under this part.

(2) The department shall not license a landfill facility operating without an approved hydrogeologic
monitoring program until the department receives a hydrogeologic monitoring program and the results of the
program. The department shall use this information in conjunction with other information required by this
part or the rules promulgated under this part to determine a course of action regarding licensing of the facility
consistent with section 4005 of subtitle D of the solid waste disposal act, title II of Public Law 89-272, 42
U.S.C. 6945, and with this part and the rules promulgated pursuant to this part. In deciding a course of action,
the department shall consider, at a minimum, the health hazards, environmental degradation, and other public
or private alternatives. The department may revoke a license or issue a timetable or schedule to provide for
compliance for the facility or operation, specifying a schedule of remedial measures, including a sequence of
actions or operations, which leads to compliance with this part within a reasonable time period but not later
than December 2, 1987.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act
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the revised plan within 30 days after receiving it, and approval of the revised plan shall not be unreasonably
withheld.

(2) Not later than 6 months after the approval of the plan by the department under subsection (1), the
owner or operator shall implement the plan in accordance with the implementation schedule set forth in the
plan. The operation of a municipal solid waste incinerator without an approved plan under this section shall
subject the owner or operator, or both, to all of the sanctions provided by this part.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1996, Act 358, Eff. Oct. 1, 1996.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11518 Sanitary landfill; instrument imposing restrictive covenant on land; filing;
contents of covenant; authorization; special exemption; construction of part.
Sec. 11518. (1) At the time a disposal area that is a sanitary landfill is licensed, an instrument that imposes

a restrictive covenant upon the land involved shall be executed by all of the owners of the tract of land upon
which the landfill is to be located and the department. If the land involved is state owned, the state
administrative board shall execute the covenant on behalf of the state. The instrument imposing the restrictive
covenant shall be filed for record by the department or a health officer in the office of the register of deeds of
the county, or counties, in which the facility is located. The covenant shall state that the land described in the
covenant has been or will be used as a landfill and that neither the property owners, their servants, agents, or
employees, nor any of their heirs, successors, lessees, or assigns shall engage in filling, grading, excavating,
drilling, or mining on the property during the first 50 years following completion of the landfill without
authorization of the department. In giving authorization, the department shall consider the original design,
type of operation, material deposited, and the stage of decomposition of the fill. Special exemption from this
section may be granted by the department if the lands involved are federal lands or if contracts existing
between the landowner and the licensee on January 11, 1979 are not renegotiable.

(2) This part does not prohibit the department from conveying, leasing, or permitting the use of state land
for a solid waste disposal area or a resource recovery facility as provided by applicable state law.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11519 Specifying reasons for denial of construction permit or operating license; cease
and desist order; grounds for order revoking, suspending, or restricting permit or license;
contested case hearing; judicial review; inspection; report; copies; violation of part or
rules; summary suspension of permit or license.
Sec. 11519. (1) The department shall specify, in writing, the reasons for denial of a construction permit or

an operating license, further specifying those particular sections of this part or rules promulgated under this
part that may be violated by granting the application and the manner in which the violation may occur.

(2) The health officer or department may issue a cease and desist order specifying a schedule of closure or
remedial action in accordance with this part and rules promulgated under this part or may establish a consent
agreement specifying a schedule of closure or remedial action in accordance with this part and rules
promulgated under this part to a person who establishes, constructs, conducts, manages, maintains, or operates
a disposal area without a permit or license or to a person who holds a permit or license but establishes,
constructs, conducts, manages, maintains, or operates a disposal area contrary to an approved solid waste
management plan or contrary to the permit or license issued under this part.

(3) The department may issue a final order revoking, suspending, or restricting a permit or license after a
contested case hearing as provided in the administrative procedures act of 1969, Act No. 306 of the Public
Acts of 1969, being sections 24.201 to 24.328 of the Michigan Compiled Laws, if the department finds that
the disposal area is not being constructed or operated in accordance with the approved plans, the conditions of
a permit or license, this part, or the rules promulgated under this part. A final order issued pursuant to this
section is subject to judicial review as provided in Act No. 306 of the Public Acts of 1969. The department or
a health officer shall inspect and file a written report not less than 4 times per year for each licensed disposal
area. The department or the health officer shall provide the municipality in which the licensed disposal area is
located with a copy of each written inspection report if the municipality arranges with the department or the
health officer to bear the expense of duplicating and mailing the reports.
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be in the form of a bond in an amount equal to 1/4 of 1% of the construction cost of the facility, but shall not
be less than $4,000.00, and shall be continued in effect for a period of 2 years after the disposal area is closed.

(2) The owner or operator of a landfill may post a cash bond with the department instead of other bonding
mechanisms to fulfill the remaining financial assurance requirements of this section. An owner or operator of
a disposal area who elects to post cash as a bond shall accrue interest on that bond at the annual rate of 6%, to
be accrued quarterly, except that the interest rate payable to an owner or operator shall not exceed the rate of
interest accrued on the state common cash fund for the quarter in which an accrual is determined. Interest
shall be paid to the owner or operator upon release of the bond by the department. Any interest greater than
6% shall be deposited in the state treasury to the credit of the general fund and shall be appropriated to the
department to be used by the department for administration of this part.

(3) An owner or operator of a disposal area that is not a landfill who has accomplished closure in a manner
approved by the department and in accordance with this part and the rules promulgated under this part, may
request a 50% reduction in the bond during the 2-year period after closure. At the end of the 2-year period, the
owner or operator may request that the department terminate the bond. The department shall approve
termination of the bond within 60 days after the request is made if all waste and waste residues have been
removed from the disposal area and closure is certified.

(4) The department may utilize a bond required under this section for the closure and postclosure
monitoring and maintenance of a disposal area if the owner or operator fails to comply with the closure and
postclosure monitoring and maintenance requirements of this part and the rules promulgated under this part to
the extent necessary to correct such violations. At least 7 days before utilizing the bond, the department shall
issue a notice of violation or other order that alleges violation of this part or rules promulgated under this part
and provide an opportunity for a hearing. This subsection does not apply to a perpetual care fund bond.

(5) Under the terms of a surety bond, letter of credit, insurance policy, or perpetual care fund bond, the
issuing institution shall notify both the department and the owner or operator at least 120 days before the
expiration date or any cancellation of the bond. If the owner or operator does not extend the effective date of
the bond, or establish alternate financial assurance within 90 days after receipt of an expiration or cancellation
notice from the issuing institution, all of the following apply:

(a) The department may draw on the bond.
(b) In the case of a perpetual care fund bond, the issuing institution shall deposit the proceeds into the

standby trust or escrow account unless the department agrees to the expiration or cancellation of the perpetual
care fund bond.

(6) The department shall not issue a construction permit or a new license to operate a disposal area to an
applicant that is the subject of a bankruptcy action commenced under title 11 of the United States Code, 11
USC 101 to 1532, or any other predecessor or successor statute.

(7) A person required under this section to provide financial assurance in the form of a bond for a landfill
may request a reduction in the bond based upon the amount of the perpetual care fund established under
section 11525. A person requesting a bond reduction shall do so on a form consistent with this part and
provided by the department. The department shall grant this request unless there are sufficient grounds for
denial and those reasons are provided in writing. The department shall grant or deny a request for a reduction
of the bond within 60 days after the request is made. If the department grants a request for a reduced bond, the
department shall require a bond in an amount such that for type III landfills, and type II landfills that are
preexisting units, the amount of the perpetual care fund plus the amount of the reduced bond equals the
maximum amount required in a perpetual care fund in section 11525(2).

(8) The department shall release the bond required by this section if the amount of the perpetual care fund
exceeds the amount of the financial assurance required under subsection (1).

(9) Prior to closure of a landfill, if money is disbursed from the perpetual care fund, then the department
may require a corresponding increase in the amount of bonding required to be provided if necessary to meet
the requirements of this section.

(10) If an owner or operator of a disposal area fulfills the financial assurance requirements of this part by
obtaining a bond, including, but not limited to, a perpetual care fund bond, and the surety company, insurer,
trustee, bank, or financial or other institution that issued or holds the bond becomes the subject of a
bankruptcy action or has its authority to issue or hold the bond or to act as an escrow agent or trustee
suspended or revoked, the owner or operator shall, within 60 days after receiving notice of that event,
establish alternate financial assurance under this part.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1996, Act 359, Imd. Eff. July 1, 1996;¾Am. 2013, Act 250, Imd. Eff. Dec. 26,
2013.

Popular name: Act 451
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(15) A perpetual care fund that is established as a trust or escrow account may be replaced with a perpetual
care fund that is established as a perpetual care fund bond that complies with this section. Upon such
replacement, the director shall authorize the custodian of the trust or escrow account to disburse the money in
the trust or escrow account to the owner of the landfill unless a contract between the owner and operator of
the landfill specifies otherwise.

(16) An owner or operator of a landfill who uses a perpetual care fund bond to satisfy the requirements of
this section shall also establish a standby trust or escrow account. All payments made under the terms of the
perpetual care fund bond shall be deposited by the custodian directly into the standby trust or escrow account
in accordance with instructions from the director. The standby trust or escrow account must meet the
requirements for a trust or escrow account established as a perpetual care fund under subsection (1), except
that until the standby trust or escrow account is funded pursuant to the requirements of this subsection, the
following are not required:

(a) Payments into the standby trust or escrow account as specified in subsection (2).
(b) Annual accounting valuations as required in subsection (7).
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1996, Act 359, Imd. Eff. July 1, 1996;¾Am. 1996, Act 506, Imd. Eff. Jan. 9,

1997;¾Am. 2003, Act 153, Eff. Oct. 1, 2003;¾Am. 2013, Act 250, Imd. Eff. Dec. 26, 2013.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11525a Owner or operator of landfill; surcharge; payment of surcharge; deposit;
“captive facility” defined.
Sec. 11525a. (1) The owner or operator of a landfill shall pay a surcharge as follows:
(a) Except as provided in subdivision (b), 12 cents for each cubic yard or portion of a cubic yard of solid

waste or municipal solid waste incinerator ash that is disposed of in the landfill before October 1, 2019.
(b) For type III landfills that are captive facilities, the following annual amounts:
(i) For a captive facility that receives 100,000 or more cubic yards of waste, $3,000.00.
(ii) For a captive facility that receives 75,000 or more but less than 100,000 cubic yards of waste,

$2,500.00.
(iii) For a captive facility that receives 50,000 or more but less than 75,000 cubic yards of waste,

$2,000.00.
(iv) For a captive facility that receives 25,000 or more but less than 50,000 cubic yards of waste,

$1,000.00.
(v) For a captive facility that receives less than 25,000 cubic yards of waste, $500.00.
(2) The owner or operator of a landfill shall pay the surcharge under subsection (1)(a) within 30 days after

the end of each quarter of the state fiscal year. The owner or operator of a type III landfill that is a captive
facility shall pay the surcharge under subsection (1)(b) by January 31 of each year.

(3) The owner or operator of a landfill who is required to pay the surcharge under subsection (1) shall pass
through and collect the surcharge from any person who generated the solid waste or who arranged for its
delivery to the solid waste hauler or transfer facility notwithstanding the provisions of any contract or
agreement to the contrary or the absence of any contract or agreement.

(4) Surcharges collected under this section shall be forwarded to the state treasurer for deposit in the solid
waste staff account of the solid waste management fund established in section 11550.

(5) As used in this section, "captive facility" means a landfill that accepts for disposal only nonhazardous
industrial waste generated only by the owner of the landfill or a nonhazardous industrial waste landfill that is
described in section 11525(3).

History: Add. 1996, Act 358, Eff. Oct. 1, 1996;¾Am. 2003, Act 153, Eff. Oct. 1, 2003;¾Am. 2007, Act 75, Imd. Eff. Sept. 30,
2007;¾Am. 2011, Act 149, Imd. Eff. Sept. 21, 2011;¾Am. 2013, Act 72, Imd. Eff. June 25, 2013;¾Am. 2015, Act 82, Eff. Oct. 1,
2015.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11525b Continuous financial assurance coverage required; request for termination of
financial assurance requirements.
Sec. 11525b. (1) The owner or operator of a disposal area shall provide continuous financial assurance

coverage until released from these requirements by the department under the provisions of this part.
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(b) The solid waste was received through a material recovery facility, a transfer station, or other facility
that has documented that it has removed from the solid waste being delivered to the landfill those items that
are prohibited from disposal in a landfill.

(c) The country, state, province, or local jurisdiction in which the solid waste was generated is approved by
the department for inclusion on the list compiled by the department under section 11526b.

(2) Notwithstanding section 11538 or any other provision of this part, if there is sufficient disposal
capacity for a county's disposal needs in or within 150 miles of the county, all of the following apply:

(a) The county is not required to identify a site for a new landfill in its solid waste management plan.
(b) An interim siting mechanism shall not become operative in the county unless the county board of

commissioners determines otherwise.
(c) The department is not required to issue a construction permit for a new landfill in the county.
History: Add. 2004, Act 40, Imd. Eff. Mar. 29, 2004.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11526b Compliance with MCL 324.11526b required; notice requirements; compilation of
list; documentation.
Sec. 11526b. (1) Not later than October 1, 2004, the department shall do all of the following:
(a) Notify each state, the country of Canada, and each province in Canada that landfills in this state will not

accept for disposal solid waste that does not comply with section 11526a.
(b) Compile a list of countries, states, provinces, and local jurisdictions that prohibit from disposal in a

landfill the items prohibited from disposal in a landfill located in this state or that prevent from disposal in a
landfill the items prohibited from disposal in a landfill located in this state through enforceable solid waste
disposal requirements that are comparable to this part.

(c) Prepare and provide to each landfill in the state a copy of a list of the countries, states, provinces, and
local jurisdictions compiled under subdivision (b).

(2) The department shall include a country, state, province, or local jurisdiction on the list described in
subsection (1) if the country, state, province, or local jurisdiction, or another person, provides the department
with documentation that the country, state, province, or local jurisdiction prohibits from disposal in a landfill
the items prohibited from disposal in a landfill located in this state or that it prevents from disposal in a
landfill the items prohibited from disposal in a landfill located in this state through enforceable solid waste
disposal requirements that are comparable to this part. Such documentation shall include all pertinent statutes,
administrative regulations, and ordinances.

History: Add. 2004, Act 37, Imd. Eff. Mar. 29, 2004.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11526c Order restricting or prohibiting solid waste transportation or disposal in this
state.
Sec. 11526c. (1) The director may issue an order restricting or prohibiting the transportation or disposal in

this state of solid waste originating within or outside of this state if both of the following apply:
(a) The director, after consultation with appropriate officials, has determined that the transportation or

disposal of the solid waste poses a substantial threat to the public health or safety or to the environment.
(b) The director determines that the restriction or prohibition on the transportation or disposal of the solid

waste is necessary to minimize or eliminate the substantial threat to public health or safety or to the
environment.

(2) At least 30 days before the director issues an order under subsection (1), the department shall post the
proposed order and its effective date on its website with information on how a member of the public can
comment on the proposed order and shall provide a copy of the proposed order to the members of the standing
committees of the senate and house of representatives that consider legislation pertaining to public health or
the environment. Before issuing the order, the director shall consider comments received on the proposed
order. The department shall post the final order on its website beginning not later than the final order's
effective date. This subsection does not apply in an emergency situation described in subsection (3).

(3) In an emergency situation posing an imminent and substantial threat to public health or safety or to the
environment, the director, before issuing an order under subsection (1), shall provide a copy of the proposed
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History: Add. 2004, Act 42, Imd. Eff. Mar. 29, 2004.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11528 Solid waste transporting unit; watertight; construction, maintenance, and
operation; violation; penalties; ordering unit out of service.
Sec. 11528. (1) A solid waste transporting unit used for garbage, industrial or domestic sludges, or other

moisture laden materials not specifically covered by part 121 shall be watertight and constructed, maintained,
and operated to prevent littering. Solid waste transporting units used for hauling other solid waste shall be
designed and operated to prevent littering or any other nuisance.

(2) A solid waste hauler who violates this part or the rules promulgated under this part is subject to the
penalties provided in this part.

(3) The department, a health officer, or a law enforcement officer may order a solid waste transporting unit
out of service if the unit does not satisfy the requirements of this part or the rules promulgated under this part.
Continued use of a solid waste transporting unit ordered out of service is a violation of this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11529 Exemptions.
Sec. 11529. (1) A disposal area that is a solid waste transfer facility is not subject to the construction

permit and operating license requirements of this part if either of the following circumstances exists:
(a) The solid waste transfer facility is not designed to accept wastes from vehicles with mechanical

compaction devices.
(b) The solid waste transfer facility accepts less than 200 uncompacted cubic yards per day.
(2) A solid waste transfer facility that is exempt from the construction permit and operating license

requirements of this part under subsection (1) shall comply with the operating requirements of this part and
the rules promulgated under this part.

(3) Except as provided in subsection (5), a disposal area that is an incinerator may, but is not required to,
comply with the construction permit and operating license requirements of this part if both of the following
conditions are met:

(a) The operation of the incinerator does not result in the exposure of any solid waste to the atmosphere
and the elements.

(b) The incinerator has a permit issued under part 55.
(4) A disposal area that is an incinerator that does not comply with the construction permit and operating

license requirements of this part as permitted in subsection (3) is subject to the planning provisions of this part
and must be included in the county solid waste management plan for the county in which the incinerator is
located.

(5) A disposal area that is a municipal solid waste incinerator that is designed to burn at a temperature in
excess of 2500 degrees Fahrenheit is not subject to the construction permit requirements of this part.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1996, Act 358, Eff. Oct. 1, 1996.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11530 Collection center for junk motor vehicles and farm implements; competitive
bidding; bonds; “collect” defined.
Sec. 11530. (1) A municipality or county may establish and operate a collection center for junk motor

vehicles and farm implements.
(2) A municipality or county may collect junk motor vehicles and farm implements and dispose of them

through its collection center through the process of competitive bidding.
(3) A municipality or county may issue bonds as necessary pursuant to Act No. 342 of the Public Acts of

1969, being sections 141.151 to 141.153 of the Michigan Compiled Laws, to finance the cost of constructing
or operating facilities to collect junk motor vehicles or farm implements. The bonds shall be general
obligation bonds and shall be backed by the full faith and credit of the municipality or county.
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1969, being sections 24.201 to 24.328 of the Michigan Compiled Laws, may withdraw approval of the plan. If
the department withdraws approval of a county plan, the department shall establish a timetable or schedule for
compliance with this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11537a Use of siting mechanisms to site capacity.
Sec. 11537a. Beginning on June 9, 1994 a county that has a solid waste management plan that provides for

siting of disposal areas to fulfill a 20-year capacity need through use of a siting mechanism, is only required
to use its siting mechanisms to site capacity to meet a 10-year capacity need. If any county is able to
demonstrate to the department that it has at least 66 months of available capacity, that county may refuse to
utilize its siting mechanism until the county is no longer able to demonstrate 66 months of capacity or until
the county amends its plan in accordance with this part to provide for the annual certification process
described in section 11538.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11538 Rules for development, form, and submission of initial solid waste management
plans; requirements; identification of specific sites; calculation of disposal need
requirements; interim siting mechanism; annual certification process; new certification;
disposal area serving disposal needs of another county, state, or country; compliance as
condition to disposing of, storing, or transporting solid waste; provisions or practices in
conflict with part.
Sec. 11538. (1) Not later than September 11, 1979, the director shall promulgate rules for the development,

form, and submission of initial solid waste management plans. The rules shall require all of the following:
(a) The establishment of goals and objectives for prevention of adverse effects on the public health and on

the environment resulting from improper solid waste collection, processing, or disposal including protection
of surface and groundwater quality, air quality, and the land.

(b) An evaluation of waste problems by type and volume, including residential and commercial solid
waste, hazardous waste, industrial sludges, pretreatment residues, municipal sewage sludge, air pollution
control residue, and other wastes from industrial or municipal sources.

(c) An evaluation and selection of technically and economically feasible solid waste management options,
which may include sanitary landfill, resource recovery systems, resource conservation, or a combination of
options.

(d) An inventory and description of all existing facilities where solid waste is being treated, processed, or
disposed of, including a summary of the deficiencies, if any, of the facilities in meeting current solid waste
management needs.

(e) The encouragement and documentation as part of the solid waste management plan, of all opportunities
for participation and involvement of the public, all affected agencies and parties, and the private sector.

(f) That the solid waste management plan contain enforceable mechanisms for implementing the plan,
including identification of the municipalities within the county responsible for the enforcement and may
contain a mechanism for the county and those municipalities to assist the department and the state police in
implementing and conducting the inspection program established in section 11526(2) and (3). This
subdivision does not preclude the private sector's participation in providing solid waste management services
consistent with the solid waste management plan for the county.

(g) Current and projected population densities of each county and identification of population centers and
centers of solid waste generation, including industrial wastes.

(h) That the solid waste management plan area has, and will have during the plan period, access to a
sufficient amount of available and suitable land, accessible to transportation media, to accommodate the
development and operation of solid waste disposal areas, or resource recovery facilities provided for in the
plan.

(i) That the solid waste disposal areas or resource recovery facilities provided for in the solid waste
management plan are capable of being developed and operated in compliance with state law and rules of the
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Constitutionality: US Supreme Court held that MCL 299.413a and 299.430(2) prohibiting private landfill operators from accepting
out-of-county solid waste, unless authorized by county's solid waste management plan, are unconstitutional as a violation of the
Commerce Clause. Fort Gratiot Landfill v Mich Dept of Nat Res, 504 US 353; 112 S Ct 2019; 119 L Ed2d 139 (1992).

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

Administrative rules: R 299.4101 et seq. of the Michigan Administrative Code.

324.11539 Plan update; approval; conditions; rules.
Sec. 11539. (1) The director shall not approve a plan update unless:
(a) The plan contains an analysis or evaluation of the best available information applicable to the plan area

in regard to recyclable materials and all of the following:
(i) The kind and volume of material in the plan area's waste stream that may be recycled or composted.
(ii) How various factors do or may affect a recycling and composting program in the plan area. Factors

shall include an evaluation of the existing solid waste collection system; materials market; transportation
networks; local composting and recycling support groups, or both; institutional arrangements; the population
in the plan area; and other pertinent factors.

(iii) An identification of impediments to implementing a recycling and composting program and
recommended strategies for removing or minimizing impediments.

(iv) How recycling and composting and other processing or disposal methods could complement each other
and an examination of the feasibility of excluding site separated material and source separated material from
other processing or disposal methods.

(v) Identification and quantification of environmental, economic, and other benefits that could result from
the implementation of a recycling and composting program.

(vi) The feasibility of source separation of materials that contain potentially hazardous components at
disposal areas. This subparagraph applies only to plan updates that are due after January 31, 1989.

(b) The plan either provides for recycling and composting recyclable materials from the plan area's waste
stream or establishes that recycling and composting are not necessary or feasible or is only necessary or
feasible to a limited extent.

(c) A plan that proposes a recycling or composting program, or both, details the major features of that
program, including all of the following:

(i) The kinds and volumes of recyclable materials that will be recycled or composted.
(ii) Collection methods.
(iii) Measures that will ensure collection such as ordinances or cooperative arrangements, or both.
(iv) Ordinances or regulations affecting the program.
(v) The role of counties and municipalities in implementing the plan.
(vi) The involvement of existing recycling interests, solid waste haulers, and the community.
(vii) Anticipated costs.
(viii) On-going program financing.
(ix) Equipment selection.
(x) Public and private sector involvement.
(xi) Site availability and selection.
(xii) Operating parameters such as pH and heat range.
(d) The plan includes an evaluation of how the planning entity is meeting the state's waste reduction and

recycling goals as established pursuant to section 11541(4).
(2) The director may promulgate rules as may be necessary to implement this section.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

Administrative rules: R 299.4101 et seq. of the Michigan Administrative Code.

324.11539a Plan update; submission to legislature; standard format.
Sec. 11539a. (1) The department shall prepare a proposed standard format for the submittal of updates to

solid waste management plans. This proposed standard format shall be submitted to the standing committees
of the legislature that address issues primarily pertaining to natural resources and the environment by
November 1, 1994 for a 30-day review and comment period. Following this 30-day period, the department
shall finalize the standard format and provide a copy of the standard format to each planning entity in the state
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that the department knows will be preparing an update to a solid waste management plan. The standard format
shall be submitted to planning entities by January 1, 1995. Additionally, the department shall provide the
standard format to any other person upon request.

(2) Notwithstanding any other provision of this part, the department shall not require planning entities to
begin the process for updating solid waste management plans prior to January 1, 1995.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11540 Rules; sanitary design and operational standards.
Sec. 11540. Not later than September 11, 1979, the department shall submit to the legislature rules that

contain sanitary design and operational standards for solid waste transporting units and disposal areas and
otherwise implement this part. The rules shall include standards for hydrogeologic investigations; monitoring;
liner materials; leachate collection and treatment, if applicable; groundwater separation distances;
environmental assessments; methane gas control; soil erosion; sedimentation control; groundwater and
surface water quality; noise and air pollution; and the use of floodplains and wetlands.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

Administrative rules: R 299.4101 et seq. of the Michigan Administrative Code.

324.11540a Repealed. 2010, Act 345, Eff. Mar. 1, 2011.
Compiler's note: The repealed section pertained to promulgation of rules affecting inert material before March 1, 2011.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11541 State solid waste management plan; contents; duties of department.
Sec. 11541. (1) The state solid waste management plan shall consist of the state solid waste plan and all

county plans approved or prepared by the department.
(2) The department shall consult and assist in the preparation and implementation of the county solid waste

management plans.
(3) The department may undertake or contract for studies or reports necessary or useful in the preparation

of the state solid waste management plan.
(4) The department shall promote policies that encourage resource recovery and establishment of

waste-to-energy facilities.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1996, Act 358, Eff. Oct. 1, 1996.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11542 Municipal solid waste incinerator ash; disposal.
Sec. 11542. (1) Except as provided in subsection (5) and except for municipal solid waste incinerator ash

that is described and used as provided in section 11506(6)(h), municipal solid waste incinerator ash shall be
disposed of in 1 of the following:

(a) A landfill that meets all of the following requirements:
(i) The landfill is in compliance with this part and the rules promulgated under this part.
(ii) The landfill is used exclusively for the disposal of municipal solid waste incinerator ash.
(iii) The landfill design includes all of the following in descending order according to their placement in

the landfill:
(A) A leachate collection system.
(B) A synthetic liner at least 60 mils thick.
(C) A compacted clay liner of 5 feet or more with a maximum hydraulic conductivity of 1 x 10-7

centimeters per second.
(D) A leak detection and leachate collection system.

Rendered Tuesday, November 13, 2018 Page 376 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



(E) A compacted clay liner at least 3 feet thick with a maximum hydraulic conductivity of 1 x 10-7

centimeters per second or a synthetic liner at least 40 mils thick.
(b) A landfill that meets all of the following requirements:
(i) The landfill is in compliance with this part and the rules promulgated under this part.
(ii) The landfill is used exclusively for the disposal of municipal solid waste incinerator ash.
(iii) The landfill design includes all of the following in descending order according to their placement in

the landfill:
(A) A leachate collection system.
(B) A composite liner, as defined in R 299.4102 of the Michigan administrative code.
(C) A leak detection and leachate collection system.
(D) A second composite liner.
(iv) If contaminants that may threaten the public health, safety, or welfare, or the environment are found in

the leachate collection system described in subparagraph (iii)(C), the owner or operator of the landfill shall
determine the source and nature of the contaminants and make repairs, to the extent practicable, that will
prevent the contaminants from entering the leachate collection system. If the department determines that the
source of the contaminants is caused by a design failure of the landfill, the department, notwithstanding an
approved construction permit or operating license, may require landfill cells at that landfill that will be used
for the disposal of municipal solid waste incinerator ash, which are under construction or will be constructed
in the future at the landfill, to be constructed in conformance with improved design standards approved by the
department. However, this subparagraph does not require the removal of liners or leak detection and leachate
collection systems that are already in place in a landfill cell under construction.

(c) A landfill that is a monitorable unit, as defined in R 299.4104 of the Michigan administrative code, and
that meets all of the following requirements:

(i) The landfill is in compliance with this part and the rules promulgated under this part.
(ii) The landfill is used exclusively for the disposal of municipal solid waste incinerator ash.
(iii) The landfill design includes all of the following in descending order according to their placement in

the landfill:
(A) A leachate collection system.
(B) A synthetic liner at least 60 mils thick.
(C) Immediately below the synthetic liner, either 2 feet of compacted clay with a maximum hydraulic

conductivity of 1 x 10-7 centimeters per second or a bentonite geocomposite liner, as specified in R 299.4914
of the Michigan administrative code.

(D) At least 10 feet of either natural or compacted clay with a maximum hydraulic conductivity of 1 x 10-7

centimeters per second, or equivalent.
(d) A landfill with a design approved by the department that will prevent the migration of any hazardous

constituent into the groundwater or surface water at least as effectively as the design requirements of
subdivisions (a) to (c).

(e) A type II landfill, as described in R 299.4105 of the Michigan administrative code, if both of the
following conditions apply:

(i) The ash was generated by a municipal solid waste incinerator that is designed to burn at a temperature
in excess of 2500 degrees Fahrenheit.

(ii) The ash from any individual municipal solid waste incinerator is disposed of pursuant to this
subdivision for a period not to exceed 60 days.

(2) Except as provided in subsection (3), a landfill that is constructed pursuant to the design described in
subsection (1) shall be capped following its closure by all of the following in descending order:

(a) Six inches of top soil with a vegetative cover.
(b) Two feet of soil to protect against animal burrowing, temperature, erosion, and rooted vegetation.
(c) An infiltration collection system.
(d) A synthetic liner at least 30 mils thick.
(e) Two feet of compacted clay with a maximum hydraulic conductivity of 1 x 10-7 centimeters per second.
(3) A landfill that receives municipal solid waste incinerator ash under this section may be capped with a

design approved by the department that will prevent the migration of any hazardous constituent into the
groundwater or surface water at least as effectively as the design requirements of subsection (2).

(4) If leachate is collected from a landfill under this section, the leachate shall be monitored and tested in
accordance with this part and the rules promulgated under this part.

(5) As an alternative to disposal described in subsection (1), the owner or operator of a municipal solid
waste incinerator may process municipal solid waste incinerator ash through mechanical or chemical
methods, or both, to substantially diminish the toxicity of the ash or its constituents or limit the leachability of
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History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11544 List of laboratories capable of performing test provided for in MCL 324.11542;
compilation; publication; definitive testing; fraudulent or careless testing.
Sec. 11544. (1) The department shall compile a list of approved laboratories that are capable of performing

the test provided for in section 11542.
(2) The department shall publish the list compiled under subsection (1) on or before July 1, 1989, and shall

after that date make the list available to any person upon request.
(3) Except as provided in subsection (4), a test conducted by an approved laboratory from the list compiled

under subsection (1) is definitive for purposes of this part.
(4) If the department has reason to believe that test results provided by an approved laboratory are

fraudulent or that a test was carelessly performed, the department may conduct its own test or may have an
additional test performed at the department's expense.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11545 Incineration of used oil prohibited; “oil” defined.
Sec. 11545. Beginning June 21, 1993, a municipal solid waste incinerator shall not incinerate used oil. As

used in this section, used oil has the meaning ascribed to this term in part 167.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11546 Action for appropriate relief; penalties for violation or noncompliance; restoration;
return; civil action.
Sec. 11546. (1) The department or a health officer may request that the attorney general bring an action in

the name of the people of the state, or a municipality or county may bring an action based on facts arising
within its boundaries, for any appropriate relief, including injunctive relief, for a violation of this part or rules
promulgated under this part.

(2) In addition to any other relief provided by this section, the court may impose on any person who
violates any provision of this part or rules promulgated under this part or who fails to comply with any permit,
license, or final order issued pursuant to this part a civil fine as follows:

(a) Except as provided in subdivision (b), a civil fine of not more than $10,000.00 for each day of
violation.

(b) For a second or subsequent violation, a civil fine of not more than $25,000.00 for each day of violation.
(3) In addition to any other relief provided by this section, the court may order a person who violates this

part or the rules promulgated under this part to restore, or to pay to the state an amount equal to the cost of
restoring, the natural resources of this state affected by the violation to their original condition before the
violation, and to pay to the state the costs of surveillance and enforcement incurred by the state as a result of
the violation.

(4) In addition to any other relief provided by this section, the court shall order a person who violates
section 11526e to return, or to pay to the state an amount equal to the cost of returning, the solid waste that is
the subject of the violation to the country in which that waste was generated.

(5) This part does not preclude any person from commencing a civil action based on facts that may also
constitute a violation of this part or the rules promulgated under this part.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2004, Act 41, Imd. Eff. Mar. 29, 2004;¾Am. 2006, Act 56, Imd. Eff. Mar. 13,
2006.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act
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grant or deny the request. The department shall notify the generator or broker of a decision to grant the
request at least 2 days before the release of the requested information.

History: Add. 2014, Act 178, Eff. Sept. 16, 2014.

Popular name: Act 451

Popular name: NREPA

Popular name: Solid Waste Act

324.11553 Promoting and fostering use of wastes and by-products for recycling or beneficial
purposes; approval of material, use, or material and use; request; approval or denial by
department; determination made prior to effective date of amendatory act.
Sec. 11553. (1) Consistent with the requirements of this part, the department shall apply this section so as

to promote and foster the use of wastes and by-products for recycling or beneficial purposes.
(2) Any person may request the department, consistent with the definitions and other terms of this part, to

approve a material, a use, or a material and use as a source separated material; a beneficial use by-product for
beneficial use 1, 2, 4, or 5; an inert material; a low-hazard industrial waste; or another material, use, or
material and use that can be approved under this part. Among other things, a person may request the
department to approve a use that does not qualify as beneficial use 2 under section 11502(4)(a) because the
property is not nonresidential property or under section 11502(4)(a), (b), or (c) because the material exceeds 4
feet in thickness. A request under this subsection shall contain a description of the material including the
process generating it; results of analyses of representative samples of the material for any hazardous
substances that the person has knowledge or reason to believe could be present in the material, based on its
source, its composition, or the process that generated it; and, if applicable, a description of the proposed use.
The analysis and sampling of the material under this subsection shall be consistent with the methods
contained in the EPA document entitled "test methods for the evaluation of solid waste, physical/chemical
methods," SW 846 3rd edition; 1 or more peer-reviewed standards developed by a national or international
organization, such as ASTM international; or 1 or more standards or methods approved by the department or
the EPA. The department shall approve or deny the request within 150 days after the request is received,
unless the parties agree to an extension. If the department determines that the request does not include
sufficient information, the department shall, not more than 60 days after receipt of the request, notify the
requester. The notice shall specify the additional information that is required. The 150-day period is tolled
until the requestor submits the information specified in the notice. If the department approves a request under
this subsection, the approval shall include the following statement: "This approval does not require any use of
any beneficial use by-product by a governmental entity or any other person." The department may impose
conditions and other requirements consistent with the purposes of this part on a material, a use, or a material
and use approved under this section that are reasonably necessary for the use. If a request is approved with
conditions or other requirements, the approval shall specifically state the conditions or other requirements. If
the request is denied, the department's denial shall, to the extent practical, state with specificity all of the
reasons for denial. If the department fails to approve or deny the request within the 150-day period, the
request is considered approved. A person requesting approval under this subsection may seek review of any
final department decision pursuant to section 631 of the revised judicature act of 1961, 1961 PA 236, MCL
600.631.

(3) The department shall approve a material for a specified use as a beneficial use by-product if all of the
following requirements are met:

(a) The material is an industrial or commercial material that is or has the potential to be generated in high
volumes.

(b) The proposed use serves a legitimate beneficial purpose other than providing a means to discard the
material.

(c) A market exists for the material or there is a reasonable potential for the creation of a new market for
the material if it is approved as a beneficial use by-product.

(d) The material and use meet all federal and state consumer protection and product safety laws and
regulations.

(e) The material meets all of the following requirements:
(i) Hazardous substances in the material do not pose a direct contact health hazard to humans.
(ii) The material does not leach, decompose, or dissolve in a way that forms an unacceptably contaminated

leachate. An unacceptably contaminated leachate is one that exceeds either part 201 generic residential
groundwater drinking water criteria or surface water quality standards established under part 31.

(iii) The material does not produce emissions that violate part 55 or that create a nuisance.

Rendered Tuesday, November 13, 2018 Page 386 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



waste and odor. The septage waste vehicle and accessory equipment shall be kept clean and maintained in a
manner that prevents environmental damage or harm to the public health.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2004, Act 381, Imd. Eff. Oct. 12, 2004.

Popular name: Act 451

Popular name: NREPA

324.11706 Review of applications; providing health department with copies of application
materials; investigations; issuance of license; license nontransferable; duration of license.
Sec. 11706. (1) Upon receipt of an application for a septage waste servicing license or a septage waste

vehicle license, the department shall review the application to ensure that it is complete. If the department
determines that the application is incomplete, the department shall promptly notify the applicant of the
deficiencies. If the department determines that the application is complete, the department shall promptly
provide the appropriate certified health department with a copy of all application materials. Upon receipt of
the application materials, a certified health department shall conduct investigations necessary to verify that the
sites, the servicing methods, and the septage waste vehicles are in compliance with this part. If so, the
department shall approve the application and issue the license applied for in that application. If a certified
health department does not exist, the department may perform the functions of a certified health department as
necessary.

(2) A septage waste servicing license is not transferable and is valid, unless suspended or revoked, for 5
years. A septage waste vehicle license is not transferable and is valid, unless suspended or revoked, for the
same 5-year period as the licensee's septage waste servicing license.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2004, Act 381, Imd. Eff. Oct. 12, 2004.

Popular name: Act 451

Popular name: NREPA

324.11707 Display on both sides of septage waste vehicle.
Sec. 11707. Each septage waste vehicle for which a septage waste vehicle license has been issued shall

display on both sides of the septage waste vehicle in letters not less than 2 inches high the words "licensed
septage hauler", the vehicle license number issued by the department, and a seal furnished by the department
that designates the year the septage waste vehicle license was issued.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2004, Act 381, Imd. Eff. Oct. 12, 2004.

Popular name: Act 451

Popular name: NREPA

324.11708 Disposal of septage waste at receiving facility; fee; order prohibiting operation of
wastewater treatment plant.
Sec. 11708. (1) Subject to subsection (2), if a person is engaged in servicing in a receiving facility service

area, that person shall dispose of the septage waste at that receiving facility or any other receiving facility
within whose service area the person is engaged in servicing.

(2) Subsection (1) does not apply to a person engaged in servicing who owns a storage facility with a
capacity of 50,000 gallons or more if the storage facility was constructed, or authorized by the department to
be constructed, before the location where the person is engaged in servicing was included in a receiving
facility service area under an operating plan approved under section 11715b.

(3) A receiving facility may charge a fee for receiving septage waste. The fee shall not exceed the actual
costs of operating the receiving facility including the reasonable cost of doing business as defined by common
accounting practices.

(4) The department may issue an order prohibiting the operation of a wastewater treatment plant or
structure as a receiving facility because of excessive hydraulic or organic loading, odor problems, or other
environmental or public health concerns.

(5) A person shall not dispose of septage waste at a wastewater treatment plant or structure if the operation
of that wastewater treatment plant or structure as a receiving facility is prohibited by an order issued under
subsection (4) or section 11715b.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2004, Act 381, Imd. Eff. Oct. 12, 2004;¾Am. 2014, Act 546, Eff. Apr. 16, 2015.

Popular name: Act 451

Popular name: NREPA

324.11709 Disposal of septage waste on land; permit required; additional information;
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Popular name: NREPA

324.11711 Surface application of septage waste to frozen ground; requirements.
Sec. 11711. Beginning 2 years after the effective date of the 2004 amendatory act that amended this

section, a person shall not surface apply septage waste to frozen ground. Before that time, a person shall not
surface apply septage waste to frozen ground unless all of the following requirements are met:

(a) Melting snow or precipitation does not result in the runoff of septage waste from the site.
(b) The slope of the land is less than 2%.
(c) The pH of septage waste is raised to 12.0 (at 25 degrees Celsius) or higher by alkali addition and,

without the addition of more alkali, remains at 12.0 or higher for 30 minutes. Other combinations of pH and
temperature may be approved by the department.

(d) The septage waste is mechanically incorporated within 20 days following the end of the frozen ground
conditions.

(e) The department approves the surface application and subsequent mechanical incorporation.
(f) Less than 10,000 gallons per acre are applied to the surface during the period that the septage waste

cannot be mechanically incorporated due to frozen ground.
(g) The septage waste is applied in a manner that prevents the accumulation and ponding of the septage

waste.
(h) Any other applicable requirement under this part or federal law is met.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2004, Act 381, Imd. Eff. Oct. 12, 2004.

Popular name: Act 451

Popular name: NREPA

324.11712 Applicability of federal regulations.
Sec. 11712. Persons subject to this part shall comply with applicable provisions of subparts A, B, and D of

part 503 of title 40 of the code of federal regulations.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2004, Act 381, Imd. Eff. Oct. 12, 2004.

Popular name: Act 451

Popular name: NREPA

324.11713 Inspection of disposal site.
Sec. 11713. (1) At any reasonable time, a representative of the department may enter in or upon any

private or public property for the purpose of inspecting and investigating conditions relating to compliance
with this part. However, an investigation or inspection under this subsection shall comply with the United
States constitution, the state constitution of 1963, and this section.

(2) The department shall inspect septage waste vehicles at least annually.
(3) The department shall inspect a site at least annually.
(4) The department shall inspect a receiving facility within 1 year after that receiving facility begins

operation and at least annually thereafter.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2004, Act 381, Imd. Eff. Oct. 12, 2004.

Popular name: Act 451

Popular name: NREPA

324.11714 Prohibited disposition of septage waste into certain bodies of water.
Sec. 11714. A person shall not dispose of septage waste directly or indirectly in a lake, pond, stream, river,

or other body of water.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2004, Act 381, Imd. Eff. Oct. 12, 2004.

Popular name: Act 451

Popular name: NREPA

324.11715 Preemption; duty of governmental unit to make available public septage waste
receiving facility; posting of surety.
Sec. 11715. (1) This part does not preempt an ordinance of a governmental unit that does any of the

following:
(a) Prohibits the application of septage waste to land within that governmental unit.
(b) Otherwise imposes stricter requirements than this part. This subdivision applies only if all of the

following requirements are met:
(i) The receiving facility was operating before the date 2 years after the effective date of the amendatory

Rendered Tuesday, November 13, 2018 Page 394 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



during normal business hours.
(c) A request for written comments on the proposed operation of the receiving facility and the deadline for

receipt of such comments, which shall be not less than 30 days after publication, posting, or mailing of the
notice.

(7) After the deadline for receipt of comments under subsection (6), the person proposing to operate a
receiving facility may modify the plan in response to any comments received and shall submit a summary of
the comments and the current version of the proposed operating plan to the department for approval.

(8) The operator of a receiving facility may modify an approved operating plan if the modifications are
approved by the department. Subsections (5) to (7) do not apply to the modification of the operating plan.

(9) If the owner or operator of a receiving facility violates this section or rules promulgated under this
section, after providing an opportunity for a hearing, the department may order that a receiving facility cease
operation as a receiving facility.

(10) The department shall post on its website both of the following:
(a) Approved operating plans, including any modifications under subsection (8).
(b) Notice of any orders under subsection (9).
(11) If construction of a receiving facility commenced before the date on which rules are promulgated

under subsection (1), all of the following apply:
(a) Within 1 year after the date on which rules are promulgated under subsection (1), the owner of the

receiving facility shall submit to the department and obtain department approval of a report prepared by a
professional engineer licensed to practice in Michigan describing the receiving facility's state of compliance
with the rules and proposing any modifications to the receiving facility necessary to comply with the rules.

(b) If, according to the report approved under subdivision (a), modifications to the receiving facility are
necessary to comply with the rules promulgated under subsection (1), within 18 months after the report is
approved under subdivision (a), the owner of the receiving facility shall submit to the department engineering
plans for modifying the receiving facility and shall obtain a construction permit from the department for
modifying the receiving facility.

(c) Within 3 years after the report is approved under subdivision (a), the owner of the receiving facility
shall complete construction modifying the receiving facility so that it complies with those rules.

(12) After a hearing, the department may order that a receiving facility whose owner fails to comply with
this section cease operating as a receiving facility.

History: Add. 2004, Act 381, Imd. Eff. Oct. 12, 2004;¾Am. 2005, Act 199, Eff. Nov. 22, 2005.

Popular name: Act 451

Popular name: NREPA

324.11715d Advisory committee to make recommendations on septage waste storage facility
management practices.
Sec. 11715d. (1) Within 60 days after the effective date of the amendatory act that added this section, the

department shall convene an advisory committee to make recommendations on septage waste storage facility
management practices, including, but not limited to, storage facility inspections. The advisory committee shall
include at least all of the following:

(a) A storage facility operator.
(b) A receiving facility operator.
(c) A generator of septage waste.
(d) A representative of township government.
(e) A representative of an environmental protection organization.
(f) A licensed Michigan septage waste hauler.
(2) Within 18 months after the effective date of this section, the department shall establish generally

accepted septage storage facility management practices and post the management practices on the
department's website.

(3) A person shall not construct a septage waste storage facility without written approval from the
department.

History: Add. 2004, Act 381, Imd. Eff. Oct. 12, 2004.

Compiler's note: For abolishment of the advisory committee on septage waste storage facility management practices and transfer of
its powers and duties to the department of environmental quality, see E.R.O. No. 2007-20, compiled at MCL 324.99912.

Popular name: Act 451

Popular name: NREPA

324.11716 Certification of city, county, and district departments of health to carry out powers
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or permit or the request for the approval is denied, the department shall promptly refund the fee.
(3) For each state fiscal year, a person possessing a septage waste servicing license and septage waste

vehicle license as of January 1 of that fiscal year shall be assessed a septage waste servicing license fee and
septage waste vehicle license fee as specified in this section. The department shall notify those persons of
their fee assessments by February 1 of that fiscal year. Payment shall be postmarked by March 15 of that
fiscal year.

(4) The department shall assess interest on all fee payments received after the due date. The amount of
interest shall equal 0.75% of the payment due, for each month or portion of a month the payment remains past
due. The failure by a person to timely pay a fee imposed by this section is a violation of this part.

(5) If a person fails to pay a fee required under this section in full, plus any interest accrued, by October 1
of the year following the date of notification of the fee assessment, the department may issue an order that
revokes the license or permit held by that person for which the fee was to be paid.

(6) Fees and interest collected under this section shall be deposited in the fund.
History: Add. 2004, Act 381, Imd. Eff. Oct. 12, 2004;¾Am. 2008, Act 492, Imd. Eff. Jan. 13, 2009.

Popular name: Act 451

Popular name: NREPA

324.11718 Rules.
Sec. 11718. (1) The department shall promulgate rules that establish both of the following:
(a) Continuing education requirements under section 11703.
(b) Design and operating requirements for receiving facilities, as provided in section 11715b.
(2) The department may, in addition, promulgate rules that do 1 or more of the following:
(a) Add other materials and substances to the definition of septage waste.
(b) Add enclosures to the list of enclosures in the definition of domestic septage under section 11701 the

servicing of which requires a septage waste servicing license under this part.
(c) Specify information required on an application for a septage waste servicing license, septage waste

vehicle license, or site permit.
(d) Establish standards or procedures for a department order under section 11708 prohibiting the operation

of a wastewater treatment plant or structure as a receiving facility.
(3) The department of environmental quality and the department of agriculture and rural development shall

jointly promulgate rules establishing field sanitation and food safety standards for the purposes of section
11721.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2004, Act 381, Imd. Eff. Oct. 12, 2004;¾Am. 2018, Act 271, Eff. Sept. 27, 2018.

Popular name: Act 451

Popular name: NREPA

324.11719 Violation or false statement as misdemeanor; penalties.
Sec. 11719. (1) A person who violates section 11704, 11705, 11708, 11709, 11710, or 11711 is guilty of a

misdemeanor punishable by imprisonment for not more than 90 days or a fine of not more than $5,000.00, or
both. A peace officer may issue an appearance ticket to a person for a violation of any of these sections.

(2) A person who knowingly makes or causes to be made a false statement or entry in a license application
or a record required in section 11703 is guilty of a felony punishable by imprisonment for not more than 2
years, or a fine of not less than $2,500.00 or more than $25,000.00, or both.

(3) A person who violates this part or a license or permit issued under this part, except as provided in
subsections (1) and (2), is guilty of a misdemeanor punishable by imprisonment for not more than 30 days or
a fine of not less than $1,000.00 and not more than $2,500.00, or both.

(4) Each day that a violation described in subsection (1), (2), or (3) continues constitutes a separate
violation.

(5) Upon receipt of information that the servicing of septage waste regulated by this part presents an
imminent or substantial threat to the public health, safety, welfare, or the environment, after consultation with
the director or a designated representative of the department of community health, the department, or a peace
officer if authorized by law, shall do 1 or more of the following:

(a) Pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, summarily
suspend a license issued under this part and afford the holder of the license an opportunity for a hearing
within 7 days.

(b) Request that the attorney general commence an action to enjoin the act or practice and obtain injunctive
relief upon a showing that a person is or has removed, transported, or disposed of septage waste in a manner
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(ii) The vehicle is authorized under the hazardous materials transportation act, 1998 PA 138, MCL 29.471
to 29.480, to transport liquid industrial by-product.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1998, Act 140, Eff. Sept. 1, 1998;¾Am. 2008, Act 8, Imd. Eff. Feb. 20, 2008;¾
Am. 2015, Act 224, Eff. Mar. 16, 2016.

Popular name: Act 451

Popular name: NREPA

324.12106 Equipment, location, and methods of transporter; inspection by department.
Sec. 12106. The department may conduct an inspection to verify that the equipment, location, and methods

of a transporter are adequate to effectuate service under this part.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1998, Act 140, Eff. Sept. 1, 1998.

Popular name: Act 451

Popular name: NREPA

324.12107 Vehicles; copy of registration and permit to be carried; closing or covering of
vehicles; cleaning and decontamination; applicability of subsection (3) to vehicle
transporting brine.
Sec. 12107. (1) A vehicle used to transport liquid industrial by-product by public roadway shall carry a

copy of the registration and permit issued in accordance with the hazardous materials transportation act, 1998
PA 138, MCL 29.471 to 29.480, and shall produce it upon request of the department or a peace officer. The
registration and permit may be carried in electronic format.

(2) All vehicles and containers used to transport liquid industrial by-product shall be closed or covered to
prevent the escape of by-product. The outside of all vehicles, containers, and accessory equipment shall be
kept free of by-product and its residue.

(3) To avoid cross-contamination, all portions of a vehicle or equipment that have been in contact with
liquid industrial by-product shall be cleaned and decontaminated before the transport of any products,
incompatible by-product, hazardous waste regulated under part 111, or other material. Before the transport of
by-product, all portions of a vehicle or equipment shall be cleaned and decontaminated, as necessary, of any
hazardous waste regulated under part 111. A transporter who owns or legally controls a vehicle or equipment
shall maintain as part of the transporter's records documentation that before its use for the transportation of
any products, incompatible by-product, hazardous waste regulated under part 111, or other material, the
vehicle or equipment was decontaminated. This subsection does not apply to a vehicle if brine was
transported in the vehicle and the next load transported in the vehicle is brine for disposal or well drilling or
production purposes, oil or other hydrocarbons produced from an oil or gas well, or water or other fluids to be
used in activities regulated under part 615 or the rules, orders, or instructions under that part.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1998, Act 140, Eff. Sept. 1, 1998;¾Am. 2008, Act 8, Imd. Eff. Feb. 20, 2008;¾
Am. 2015, Act 224, Eff. Mar. 16, 2016.

Popular name: Act 451

Popular name: NREPA

324.12108 Repealed. 1998, Act 140, Eff. Sept. 1, 1998.
Compiler's note: The repealed section pertained to denial, revocation, or suspension of license.

Popular name: Act 451

Popular name: NREPA

324.12109 Liquid industrial by-product transporter; delivery; retention of records; use of
consolidated shipping document; issuance of site identification number.
Sec. 12109. (1) A liquid industrial by-product transporter shall provide the generator confirmation of

acceptance of by-product for transportation and shall deliver the liquid industrial by-product only to the
designated facility specified by the generator.

(2) The liquid industrial by-product transporter shall retain all records required under this part for at least 3
years, and shall make those records readily available for review and inspection by the department or a peace
officer. The retention period required in this subsection is automatically extended during the course of any
unresolved enforcement action regarding an activity regulated under this part or as required by the
department. Records required under this part may be retained in electronic format.

(3) The department may authorize, for certain liquid industrial by-product streams, the use of a
consolidated shipping document as authorized under section 12103(1)(d). If a consolidated shipping
document is authorized by the department and utilized by a generator, the transporter shall give to the
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the department. Until October 1, 2021, the department shall assess a site identification number user charge of
$50.00 for each site identification number it issues. The department shall not issue a site identification number
under this subdivision unless the site identification number user charge and the tax identification number for
the person applying for the site identification number have been received. Money collected under this
subdivision shall be forwarded to the state treasurer for deposit into the environmental pollution prevention
fund created in section 11130.

(b) Provide the generator or the generator's authorized representative confirmation of the receipt of the
liquid industrial by-product.

(c) Maintain records of the characterization of the liquid industrial by-product. Characterization shall be in
accordance with the requirements of this act.

(2) All storage, treatment, and reclamation of liquid industrial by-product at the designated facility shall be
in either containers or tanks or as otherwise specified in section 12113(5). Storage, treatment, or reclamation
regulated under part 615 or the rules, orders, or instructions promulgated under that part, or regulated under
part C of title XIV of the public health service act, 42 USC 300h to 300h-8, or the regulations promulgated
under that part are exempt from this subsection.

(3) The owner or operator of a designated facility shall not store liquid industrial by-product for longer
than 1 year unless the by-product is being stored for purposes of reclamation and not less than 75% of the
cumulative amount, by weight or volume, of each type of by-product that is stored on site each calendar year
is reclaimed or transferred to a different site for reclamation during that calendar year. The owner or operator
of a designated facility shall maintain documentation that demonstrates compliance with this subsection.

(4) The owner or operator of a designated facility shall do all of the following:
(a) Retain all records required pursuant to this part for a period of at least 3 years and shall make those

records readily available for review and inspection by the department or a peace officer. The retention period
required by this subdivision is automatically extended during the course of any unresolved enforcement action
regarding the regulated activity or as required by the department. Records required under this part may be
retained in electronic format.

(b) Maintain a plan designed to respond to and minimize hazards to human health and the environment
from unplanned releases of liquid industrial by-product to air, soil, and surface water.

(c) Document that all employees who have a responsibility to manage liquid industrial by-product are
trained in the proper handling and emergency procedures appropriate for their job duties.

(5) Except as provided in subsection (6), a designated facility shall submit to the department by April 30
each year a report describing its activities for the previous calendar year. The department shall provide for a
method of electronic reporting. The report, at a minimum, shall include the following information:

(a) The name and address of the facility.
(b) The calendar year covered by the report.
(c) The types and quantities of liquid industrial by-product accepted and a description of the manner in

which the liquid industrial by-product was processed or managed.
(6) A designated facility is not subject to the reporting requirements of subsection (5) for a calendar year if,

during that calendar year, the designated facility received liquid industrial by-products only from 1 generator
and was owned, operated, or legally controlled by that generator.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2001, Act 165, Imd. Eff. Nov. 7, 2001;¾Am. 2007, Act 75, Imd. Eff. Sept. 30,
2007;¾Am. 2008, Act 8, Imd. Eff. Feb. 20, 2008;¾Am. 2011, Act 90, Imd. Eff. July 15, 2011;¾Am. 2013, Act 73, Eff. Oct. 1, 2013;¾
Am. 2014, Act 286, Imd. Eff. Sept. 23, 2014;¾Am. 2015, Act 224, Eff. Mar. 16, 2016;¾Am. 2017, Act 90, Imd. Eff. July 12, 2017.

Popular name: Act 451

Popular name: NREPA

324.12113 Treatment, storage, or disposal of liquid industrial by-product; requirements.
Sec. 12113. (1) Storage of liquid industrial by-product, whether at the location of generation, under the

control of the transporter, or at the designated facility, shall be protected from weather, fire, physical damage,
and vandals. All vehicles, containers, and tanks used to hold by-product shall be closed or covered, except
when necessary to add or remove by-product, or otherwise managed in accordance with applicable state laws,
to prevent the escape of by-product. The exterior of all vehicles, containers, and tanks used to hold by-product
shall be kept free of by-product and its residue.

(2) Except as otherwise authorized pursuant to this section or other applicable statutes or rules or orders of
the department, liquid industrial by-product shall be managed to prevent by-product from being discharged
into the soil, surface water or groundwater, or a drain or sewer, or discharged in violation of part 55.

(3) A person shall treat, store, and dispose of liquid industrial by-product in accordance with all applicable
statutes and rules and orders of the department.
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324.14306 Annual report.
Sec. 14306. The department shall prepare and deliver, before January 1 of each year, a report detailing the

efforts the department has undertaken during the previous fiscal year to implement this part. The annual report
shall be delivered to the legislature, the governor, and the chairpersons of the appropriations committees in
the senate and the house of representatives for their use in evaluating future appropriations for the department
to implement this part. The annual report may include the information generated pursuant to sections 14303
and 14304 and may recommend changes in policies and regulatory approaches that will encourage pollution
prevention.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1998, Act 289, Imd. Eff. July 27, 1998.

Popular name: Act 451

Popular name: NREPA

PART 145
WASTE REDUCTION ASSISTANCE

324.14501 Definitions.
Sec. 14501. As used in this part:
(a) "Agricultural biomass" means residue and waste generated on a farm or by farm co-operative members

from the production and processing of agricultural products, animal wastes, food processing wastes, or other
materials as approved by the director.

(b) "Department" means the department of environmental quality.
(c) "Director" means the director of the department of environmental quality.
(d) "Eligible farmer or agricultural processor" means a person who processes agricultural products or a

person who is engaged as an owner-operator of a farm in the production of agricultural goods as defined by
section 35(1)(h) of the former single business tax act, 1975 PA 228, or by section 207(1)(d) of the Michigan
business tax act, 2007 PA 36, MCL 208.1207.

(e) "Environmental wastes" means all environmental pollutants, wastes, discharges, and emissions,
regardless of how they are regulated and regardless of whether they are released to the general environment or
the workplace environment.

(f) "Pollution prevention" means all of the following:
(i) "Source reduction" as defined in 42 USC 13102.
(ii) "Pollution prevention" as described in the United States environmental protection agency's pollution

prevention statement dated June 15, 1993.
(iii) Environmentally sound on-site or off-site reuse or recycling including, but not limited to, the use of

agricultural biomass by qualified agricultural energy production systems.
(g) "Qualified agricultural energy production system" means the structures, equipment, and apparatus to be

used to produce a gaseous fuel from the noncombustive decomposition of agricultural biomass and the
apparatus and equipment used to generate electricity or heat from the gaseous fuel or store the gaseous fuel
for future generation of electricity or heat. Qualified agricultural energy production system may include, but is
not limited to, a methane digester, biomass gasification technology, or thermal depolymerization technology.

(h) "RETAP" means the retired engineers technical assistance program created in section 14511.
(i) "Retap fund" means the retired engineers technical assistance program fund created in section 14512.
(j) "Small business" means a business that is not dominant in its field as described in 13 CFR part 121 and

meets both of the following requirements:
(i) Is independently owned or operated, by a person that employs 500 or fewer individuals.
(ii) Is a small business concern as defined in 15 USC 632.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1998, Act 289, Imd. Eff. July 27, 1998;¾Am. 2004, Act 333, Imd. Eff. Sept. 23,

2004;¾Am. 2006, Act 254, Imd. Eff. July 5, 2006;¾Am. 2007, Act 174, Imd. Eff. Dec. 21, 2007.

Popular name: Act 451

Popular name: NREPA

324.14502 Reduction in amount of generated environmental waste; emphasis on pollution
prevention; personnel; staff and services.
Sec. 14502. (1) The department shall inform, assist, educate, and provide funding, as provided in this part,

to persons to facilitate a reduction in the amount of environmental waste generated in the state. The
department shall place a particular emphasis on in-plant pollution prevention.

(2) The department shall employ personnel and provide staff and services as are necessary to implement
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Sec. 14805. The privilege created by this part does not apply to criminal investigations or proceedings.
Where an audit report is obtained, reviewed, or used in a criminal proceeding, the privilege created by this
part applicable to administrative or civil proceedings is not waived or eliminated.

History: Add. 1996, Act 132, Imd. Eff. Mar. 18, 1996;¾Am. 1997, Act 133, Imd. Eff. Nov. 14, 1997.

Popular name: Act 451

Popular name: NREPA

324.14806 Privilege; burden of proof; stipulation; disclosure of relevant portions of report.
Sec. 14806. (1) A person asserting the privilege under this part has the burden of proving a prima facie

case as to the privilege. A person seeking disclosure of an environmental audit report has the burden of
proving by a preponderance of the evidence that privilege does not exist under this part.

(2) The parties disputing the existence of the privilege may at any time stipulate to entry of an order
directing that specific information contained in an environmental audit report is or is not subject to the
privilege.

(3) Upon making a disclosure determination under section 14804 or 14805, the court may compel the
disclosure only of those portions of an environmental audit report relevant to issues in dispute in the
proceeding.

History: Add. 1996, Act 132, Imd. Eff. Mar. 18, 1996.

Popular name: Act 451

Popular name: NREPA

324.14807 Fraud as misdemeanor; penalty.
Sec. 14807. A person who uses this part to commit fraud is guilty of a misdemeanor punishable by a fine

of not more than $25,000.00.
History: Add. 1996, Act 132, Imd. Eff. Mar. 18, 1996.

Popular name: Act 451

Popular name: NREPA

324.14808 Other privileges not limited.
Sec. 14808. This part does not limit, waive, or abrogate either of the following:
(a) The scope or nature of any statutory or common law privilege, including the work product doctrine and

the attorney-client privilege.
(b) Any existing ability or authority to challenge privilege under Michigan law.
History: Add. 1996, Act 132, Imd. Eff. Mar. 18, 1996;¾Am. 1997, Act 133, Imd. Eff. Nov. 14, 1997.

Popular name: Act 451

Popular name: NREPA

324.14809 Immunity from civil and criminal penalties and fines.
Sec. 14809. (1) A person is immune from any administrative or civil penalties and fines under this act and

from criminal penalties and fines for negligent acts or omissions under this act related to a violation of article
II and chapters 1 and 3 of article III and the rules promulgated under those articles if the person makes a
voluntary disclosure to the appropriate state or local agency. However, the immunity provided for in this
section does not apply to any criminal penalties and fines for gross negligence or to any criminal penalties and
fines for violations of part 301, 303, 315, or 325 or section 3108 or 3115a. At the time that the disclosure is
made to the state or local agency, the person making the voluntary disclosure under this section shall provide
information showing that the conditions of subdivisions (a) to (d) are met, supporting his or her claim that the
disclosure is voluntary. For the purposes of this section, a disclosure of information by a person under this
section is voluntary if all of the following occur:

(a) The disclosure is made promptly after knowledge of the information disclosed is obtained by the
person.

(b) The person making the disclosure initiates an appropriate and good-faith effort to achieve compliance,
pursues compliance with due diligence, and promptly corrects the noncompliance or condition after discovery
of the violation. If evidence shows the noncompliance is the failure to obtain a permit, appropriate and
good-faith efforts to correct the noncompliance may be demonstrated by the submittal of a complete permit
application within a reasonable time.

(c) The disclosure of the information arises out of an environmental audit.
(d) The environmental audit occurs before the person is made aware that he or she is under investigation by
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made on an annual basis and shall summarize in general categories the types of violations and the time needed
to achieve compliance. The department of environmental quality shall annually publish a report containing the
information in this data base.

(2) Within 5 years after the effective date of this part, the department of environmental quality shall
prepare and submit to the standing committees of the legislature with jurisdiction over issues pertaining to
natural resources and the environment a report evaluating the effectiveness of this part and specifically
detailing whether this part has been effective in encouraging the use of environmental audits and in
identifying and correcting environmental problems and conditions.

History: Add. 1996, Act 132, Imd. Eff. Mar. 18, 1996.

Popular name: Act 451

Popular name: NREPA

CHAPTER 5
RECYCLING AND RELATED SUBJECTS

PART 161
PLASTIC PRODUCTS LABELING

324.16101 Definitions.
Sec. 16101. As used in this part:
(a) “Degradable” means capable of being broken down by biodegradation, photodegradation, or chemical

degradation into component parts within 360 days under exposure to the elements.
(b) “Label” means a molded, imprinted, or raised symbol on or near the bottom of a plastic product.
(c) “Plastic” means any material made of polymeric organic compounds and additives that can be shaped

by flow.
(d) “Plastic bottle” means a rigid plastic container with a capacity of 16 ounces or more that has a neck that

is smaller than the body of the container.
(e) “Plastic product” means a plastic bottle and any other rigid plastic container.
(f) “Rigid plastic container” means any container composed predominantly of plastic resin and having a

relatively inflexible finite shape or form that directly holds a substance or material and has a capacity of 8
ounces or more.

(g) “PETE” means polyethylene terephthalate.
(h) “HDPE” means high density polyethylene.
(i) “V” means vinyl.
(j) “LDPE” means low density polyethylene.
(k) “PP” means polypropylene.
(l) “PS” means polystyrene.
(m) “OTHER” means multilayer.
(n) “D” means degradable.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Waste Management Division to the
Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL 324.99901 of the Michigan
Compiled Laws.

Popular name: Act 451

Popular name: NREPA

324.16102 Plastic products; labeling with code; list of label codes; copies of list.
Sec. 16102. (1) All plastic products sold in this state shall be labeled with a code indicating the plastic

resin used to produce the product. The code shall consist of a number placed within a triangle of arrows with
letters placed below the triangle of arrows. The triangle shall be equilateral, formed by 3 arrows with the apex
of each point of the triangle at the midpoint of each arrow, rounded with a short radius. The pointer or
arrowhead of each arrow shall be at the midpoint of each side of the triangle with a short gap separating the
pointer from the base of the adjacent arrow. The triangle, formed by the 3 arrows curved at their midpoints
shall depict a clockwise path around the code number. The triangle of arrows shall be not less than 1/2 inch
high or if the plastic product is designed so that a triangle or arrows of not less than 1/2 inch height cannot be
added to the product, a smaller label may be used if the label can be easily read. The code shall appear on or
near the bottom of the plastic product as follows:

(a) 1 PETE.
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Popular name: NREPA

324.16303 Violation as misdemeanor; penalty.
Sec. 16303. A person who violates this part is guilty of a misdemeanor punishable by a fine of $500.00 for

each day this part is violated.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

PART 165
OFFICE PAPER RECOVERY

324.16501 Definitions.
Sec. 16501. As used in this part:
(a) “Accessible and available market” means that opportunities exist to sell wastepaper products that are

collected pursuant to this part at rates and at locations that make it fiscally reasonable to collect that paper.
(b) “Recycled paper” means a paper product that contains not less than 50% wastepaper.
(c) “Wastepaper” means any discarded paper or corrugated paper board that is generated after the

completion of the paper manufacturing process, and includes, but is not limited to, trimmings, printed paper,
cutting and converting paper, newsprint, telephone books, catalogs, or other mixed postconsumer paper.
Wastepaper does not include mill broke or other in-plant residual wastes.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Waste Management Division to the
Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled MCL 324.99901 of the Michigan
Compiled Laws.

Popular name: Act 451

Popular name: NREPA

324.16502 Paper recycling system; establishment; purpose; scope; schedule; functions.
Sec. 16502. (1) The department shall establish and implement a paper recycling system to recycle

wastepaper products that are recyclable and for which there is an accessible and available market. The
recycling system shall include the recyclable wastepaper products generated in the offices and other facilities
of state departments and state agencies, the offices and other facilities of the legislature, and the judicial
offices and other facilities within this state. The department may work with other state departments and hire
private contractors to establish or implement all or a portion of the recycling system under this part. The paper
recycling system established by the department shall provide for the recycling of wastepaper in the offices
and facilities that participate in that system, in accord with the following schedule:

(a) January 1, 1989....................20% or more.
(b) January 1, 1990....................25% or more.
(c) January 1, 1992....................50% or more.
(d) January 1, 2000....................85% or more.
(2) The paper recycling system established by the department shall provide for the expansion and

improvement of any wastepaper recycling system that exists on March 30, 1989 and shall provide for all of
the following:

(a) An aggressive program to locate and develop, if necessary, markets for recyclable wastepaper products.
(b) An education program to assure that employees who participate in the recycling system are

knowledgeable about both of the following:
(i) The importance of recycling paper.
(ii) The components of the paper recycling system and how the system will impact each employee.
(c) The recovery of all wastepaper for which a market is available and accessible.
(d) The separation of the recyclable wastepaper by the generator in close proximity to the point at which

the paper product enters the waste stream.
(e) A central collection system within each building or office of facility that is participating in the

recycling system.
(f) The compiling of information and the preparation of an annual written report to be sent to the governor,

the senate majority leader, the speaker of the house, and the chief justice of the supreme court, detailing the
implementation and operation of the paper recycling system; the level of participation in the paper recycling
system of offices, facilities, and agencies within each branch of government; the availability of markets for
the wastepaper collected; recommendations on how the market for recycled paper can be stimulated; and
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(p) "Landfill" means a landfill as defined in section 11504 that is licensed under part 115.
(q) "Law enforcement officer" means any law enforcement officer who is trained and licensed or certified

under the Michigan commission on law enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615, or
an officer appointed by the director of the department of state police under section 6d of 1935 PA 59, MCL
28.6d.

(r) "Outdoor" or "outdoors" means in a place other than a building or covered vehicle.
(s) "Portable shredding operation" means a person who operates scrap tire shredding equipment that

produces a commodity or tire shreds and that can be moved from site to site.
(t) "Racecourse" means a commercially operated track for go-carts, off-road recreational vehicles,

motorcycles, or other vehicles that uses scrap tires as bumpers along the track for safety purposes and that
meets 1 or more of the following requirements:

(i) Uses not more than 3,000 scrap tires for bumpers.
(ii) Is operated on a temporary basis and, between races, stores the scrap tires at a collection site bonded

under section 16903 and registered under section 16904.
(u) "Retailer" means a person who sells or offers for sale new, retreaded, or remanufactured tires to

consumers in this state.
(v) "Retreader" means a person who retreads, recases, or recaps tire casings for reuse.
(w) "Scrap tire" means a tire that is no longer being used for its original intended purpose including, but

not limited to, a used tire, a reusable tire casing, or portions of a tire. Scrap tire does not include a vehicle
support stand.

(x) "Scrap tire hauler" means a person who transports more than 10 scrap tires at once in a vehicle on a
public road or street. Scrap tire hauler does not include any of the following:

(i) A person, other than a commercial business, who transports that person's own tires to a location
authorized in section 16902(1).

(ii) A member of a nonprofit service organization who is participating in a community service project and
is transporting scrap tires to a location authorized in section 16902(1).

(iii) The owner of a farm who is transporting only scrap tires that originated from his or her farm operation,
to a location authorized in section 16902(1), or that are intended for use in a feed storage location.

(iv) A solid waste hauler that is transporting solid waste to a disposal area licensed under part 115.
(v) A person who is transporting only a commodity.
(vi) A retreader who is transporting scrap tires for the purpose of retreading, recasing, or recapping and

who has the documentation required in section 16906(5).
(y) "Scrap tire processor" means either of the following:
(i) A person who is authorized by this part to accumulate scrap tires and is engaged in the business of

buying or otherwise acquiring scrap tires and reducing their volume by shredding or otherwise facilitating
recycling or resource recovery techniques for scrap tires.

(ii) A portable shredding operation.
(z) "Solid waste hauler" means a solid waste hauler as defined in section 11506 who transports less than

25% by weight or volume of scrap tires along with other solid waste in any truckload to a disposal area
licensed under part 115.

(aa) "Storage requirements" means the requirements of section 16903(1) and, if applicable, (2).
(bb) "Tire" means a continuous solid or pneumatic rubber covering encircling the wheel of a tractor or

other farm machinery or of a vehicle.
(cc) "Tire chip" means a portion of a tire that is any of the following:
(i) Not more than 2 inches by 2 inches in size and meets requirements for size, metal content, and

cleanliness as specified in an executed contract for delivery of the material by the scrap tire processor.
(ii) Not more than 3/8 inch by 3/8 inch in size and sufficiently free from steel to be used in the construction

and modification of sports surfaces such as golf course turf, athletic field turf, athletic tracks, hiking surfaces,
livestock show arena surfaces, and playgrounds.

(iii) To be used in a drain field approved under a district or county sanitary code.
(iv) To be used as ground cover or mulch, if, in aggregate, 95% of the material is equal to or less than 3/4

inch in size in any dimension and the material contains less than 1% by weight or volume of steel and fiber.
(v) Approved by the department for use at a landfill as daily cover or a leachate collection system

protective layer or for access road construction within a lined cell.
(dd) "Tire shred" means a portion of a tire that is not a commodity.
(ee) "Tire storage area" means a location within a collection site where tires are accumulated.
(ff) "Vehicle" means a device in, upon, or by which a person or property is or may be transported or drawn

upon a highway. Vehicle does not include a device that is exclusively moved by human power or used
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324.16903 Accumulation of scrap tires outdoors by owner or operator of collection site;
compliance; bond required; exception; drawing on bond; notice; order.
Sec. 16903. (1) A person who owns or operates a collection site where fewer than 2,500 scrap tires are

accumulated outdoors shall comply with all of the following:
(a) Scrap tires shall be stored in the tire storage area identified on the scrap tire collection site registration

application map and approved by the department.
(b) Only scrap tires shall be accumulated in the tire storage area.
(c) Subject to subdivision (f), the scrap tires shall be accumulated in piles no greater than 15 feet in height

with horizontal dimensions no greater than 200 by 40 feet.
(d) Subject to subdivision (f), the scrap tires shall not be within 20 feet of the property line or within 60

feet of a building or structure.
(e) Subject to subdivision (f), there shall be a minimum separation of 30 feet between scrap tire piles. The

open space between the piles shall at all times be free of rubbish, equipment, and other materials.
(f) Scrap tire piles shall be accessible to fire fighting equipment. If the requirement of this subdivision is

met, the local fire department that serves the jurisdiction in which the collection site is located may grant a
variance from the requirements of subdivision (c), (d), or (e). A variance under this subsection shall be in
writing.

(g) Scrap tires shall be isolated from other stored materials that may create hazardous products if there is a
fire, including, but not limited to, lead acid batteries, fuel tanks, solvent barrels, and pesticide containers.

(h) Except for scrap tires that are a commodity used to create a storage pad for, or a roadway for access to,
other scrap tires that are also a commodity, scrap tires shall not be placed in the open spaces between tire piles
or used to construct on-site roads.

(i) The owner or operator of the collection site shall allow the local fire department that serves the
jurisdiction in which the collection site is located to inspect the collection site at any reasonable time.

(j) All persons employed to work at the collection site shall be trained in emergency response operations.
The owner or operator of the collection site shall maintain training records and shall make these records
available to the local fire department that serves the jurisdiction in which the collection site is located.

(2) A person who owns or operates a collection site where at least 2,500 but fewer than 100,000 scrap tires
are accumulated outdoors shall comply with all of the following:

(a) All of the requirements of subsection (1).
(b) The tire storage area shall be completely enclosed with a fence that is at least 6 feet tall with lockable

gates and that is designed to prevent easy access.
(c) An earthen berm not less than 5 feet in height shall completely enclose the tire storage area except to

allow for necessary ingress and egress from roadways and buildings.
(d) The collection site shall contain sufficient drainage so that water does not pool or collect on the

property.
(e) The approach road to the tire storage area and on-site access roads to the tire storage area shall be of

all-weather construction and maintained in good condition and free of debris and equipment so that it is
passable at all times for fire fighting and other emergency vehicles. If the local fire department for the
jurisdiction where the collection site is located submits to the department a written determination that the
on-site access roads do not ensure that the site is accessible to emergency vehicles at all times during the year,
the department of environmental quality shall consider the on-site access roads to be in violation of this
requirement.

(f) Tire storage areas shall be mowed regularly or otherwise kept free of weeds, vegetation, and other
growth at all times.

(g) An emergency procedures plan shall be prepared and displayed at the collection site. The plan shall
include telephone numbers of the local fire and police departments. The plan shall be reviewed by the local
fire department prior to being posted.

(h) Scrap tires shall not be accumulated in excess of 10,000 cubic yards of scrap tires per acre.
(3) A person who owns or operates a collection site where 100,000 or more scrap tires are accumulated

outdoors shall comply with all of the requirements of subsections (1) and (2) and shall operate as a scrap tire
processor.

(4) Except as otherwise provided in this subsection, subsection (6), and section 16903b, a person who
owns a collection site shall maintain a bond in favor of the department. If the collection site registration
application under section 16904 includes a written agreement between the owner and the operator of the
collection site that requires the operator to maintain the bond and the department approves that requirement,
then the operator shall maintain the bond. The bond shall be on a form approved by the department. If the
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originated or where any missing tires not received by that location were taken.
(4) If a consumer purchases replacement tires at a retailer and retains the tires being replaced, the retailer

shall obtain the signature of the consumer on an invoice, receipt, or other record acknowledging retention of
the scrap tires unless the consumer refuses.

(5) A retreader shall maintain for 3 years, and make available upon request to the department or a law
enforcement officer at reasonable hours, all records required to be carried or maintained with the retreader's
tire casings including all of the following:

(a) A retread work order that includes the customer's name, date of transaction, retreader DOT
identification number pursuant to 49 CFR part 574, order number, and details of casing information for the
casing intended for processing. Work orders shall reflect the number of tires that are being transported and
retreaded.

(b) A work order sales report that specifies the work process detail for the customer work order. This
report shall be returned to the customer with the work order number and invoice.

(c) An invoice stating the sales transaction of the retread process that was completed for the customer.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2002, Act 496, Imd. Eff. July 3, 2002;¾Am. 2006, Act 529, Imd. Eff. Dec. 29,

2006;¾Am. 2014, Act 543, Imd. Eff. Jan. 15, 2015.

Popular name: Act 451

Popular name: NREPA

324.16907 Report to legislature.
Sec. 16907. By January 1, 1996, the department shall report to the legislature on all of the following:
(a) The effectiveness of this part and whether the department recommends any changes in this part.
(b) The volume of tires that are being disposed of in landfills and whether the department recommends

banning tires from landfills in the future.
(c) Whether a manifest system to track scrap tires would be useful in the enforcement of this part.
(d) Whether, under certain circumstances, the fund should be used for the cleanup of abandoned scrap tires

on land owned by persons other than the state or a municipality or county.
(e) Whether sufficient collection sites are available for the disposal of scrap tires from private individuals.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.16908 Scrap tire regulatory fund; creation; investment; interest and earnings;
department as administrator for auditing purposes; no reversion to general fund; use of
money in fund; grants.
Sec. 16908. (1) The scrap tire regulatory fund is created in the state treasury. The fund shall receive money

as provided by law and any gifts or contributions to the fund. The state treasurer shall direct the investment of
the fund. Interest and earnings of the fund shall be credited to the fund. The department shall be the
administrator of the fund for auditing purposes. Money in the fund at the close of the fiscal year shall remain
in the fund and shall not revert to the general fund.

(2) Money in the fund shall be used, upon appropriation, for all of the following purposes:
(a) For administrative costs of the department associated with this part including the implementation and

enforcement of this part. However, money shall not be expended under this subdivision for the employment
of more than 11 full-time equated positions.

(b) For the administrative costs of the secretary of state associated with the collection of the tire disposal
surcharge pursuant to section 806 of the Michigan vehicle code, 1949 PA 300, MCL 257.806.

(c) For the cleanup or collection of abandoned scrap tires and scrap tires at collection sites. The department
shall give priority to funding activities under this subdivision at collection sites in which the scrap tires were
accumulated prior to January 1, 1991 and to collection sites that pose an imminent threat to public health,
safety, welfare, or the environment. For collection sites that have accumulated tires after January 1, 1991, a
lien, in favor of the state up to the value of the cleanup grant amount and any increase in the value of the
property as a result of the cleanup of the property with grant funds, shall be placed on the property that is
affected by the removal of the tires as provided in section 16908b. Before making a grant under this
subdivision, the department shall consider the extent to which the making of the grant would contribute to the
achievement of a balanced distribution of grants under this subdivision throughout the state. If a grant is
awarded under this subdivision for collecting scrap tires at a community cleanup site, the tires shall be
removed from the community cleanup site by the time specified in the grant contract.
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(c) A manufacturer.
(d) A collection, recycling, or smelting facility approved by the department.
(2) A retailer shall not dispose of used lead acid batteries except by delivery to 1 of the following:
(a) A distributor or his or her authorized agent.
(b) A collection, recycling, or smelting facility approved by the department.
(c) A manufacturer.
(3) A distributor shall dispose of lead acid batteries by delivery to a manufacturer or to a collection,

recycling, or smelting facility approved by the department.
(4) A manufacturer shall dispose of lead acid batteries by delivery to a recycling or smelting facility

approved by the department.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.17103 Retailer of lead acid batteries; duties.
Sec. 17103. A retailer of lead acid batteries shall do all of the following:
(a) Accept, at or near the point at which lead acid batteries are offered for sale, in a quantity at least equal

to the number of new lead acid batteries sold by the retailer, used lead acid batteries from customers, if
offered by the customers.

(b) Post a written notice in a location that is readily visible to customers within the retail establishment that
is at least 8-1/2 inches by 11 inches in size and contains the universal recycling symbol and contains
essentially all of the following:

(i) Recycle your used lead acid batteries.
(ii) It is illegal to discard a lead acid battery except by delivery to a retailer, a distributor, a manufacturer,

or a collection, recycling, or smelting facility approved by the department.
(iii) State law requires retailers to accept used lead acid batteries upon the purchase or within 30 calendar

days of the purchase of a lead acid battery.
(c) The format, design, and wording of the notice described in this section shall be provided to retailers of

lead acid batteries by the department.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1995, Act 124, Imd. Eff. June 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.17104 Notices; failure to post; default in payment of civil fine.
Sec. 17104. (1) The department shall produce, print, and make available to retailers notices required by

section 17103.
(2) A retailer who fails to post a notice required by this part following warning by the department is subject

to a civil fine of $25.00 per day of violation.
(3) A default in the payment of a civil fine ordered under this part may be remedied by any means

authorized under the revised judicature act of 1961, Act No. 236 of the Public Acts of 1961, being sections
600.101 to 600.9947 of the Michigan Compiled Laws.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.17105 Acceptance of lead acid batteries by distributor; quantity; removal from point of
collection.
Sec. 17105. (1) A distributor shall accept used lead acid batteries from retailers in a quantity at least equal

to the number of new lead acid batteries sold by the distributor.
(2) A distributor accepting lead acid batteries from a retailer as required under this section shall remove the

lead acid batteries from the point of collection within 90 days of receiving the batteries.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.17105a Batteries containing intentionally introduced mercury; sales or offers prohibited.
Sec. 17105a. (1) Except for alkaline manganese button cell batteries that have a mercury content of 25
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dishwasher, trash compactor, window room air conditioner, television, or computer. Appliance does not
include a home heating or central air-conditioning system.

(b) "Manufacturer" means a person that produces, imports, or distributes mercury thermometers in this
state.

(c) "Mercury fever thermometer" means a mercury thermometer used for measuring body temperature.
(d) "Mercury thermometer" means a product or component, other than a dry cell battery, of a product used

for measuring temperature that contains mercury or a mercury compound intentionally added to the product or
component. Mercury thermometer does not include a product or component of a product that is used as a
replacement for an existing thermometer that measures temperature as part of a manufacturing process.

(e) "Thermostat" means a consumer product that uses a switch that contains mercury or a mercury
compound to sense and control room temperature, including room temperature in residential, commercial,
industrial, and other buildings, by communicating with heating, ventilating, or air-conditioning equipment.
Thermostat does not include a product used to control temperature as part of a manufacturing device.

History: Add. 2002, Act 578, Imd. Eff. Oct. 3, 2002;¾Am. 2006, Act 494, Imd. Eff. Dec. 29, 2006.

Popular name: Act 451

Popular name: NREPA

324.17202 Mercury thermometer; sale, offer for sale, or offer for promotional purposes.
Sec. 17202. (1) Except as provided in subsection (2), beginning on January 1, 2003, a person shall not sell,

offer for sale, or offer for promotional purposes a mercury thermometer in this state or for use in this state.
This subsection does not apply if the mercury thermometer is sold or offered for either of the following:

(a) A use for which a mercury thermometer is required by state or federal statute, regulation, or
administrative rule.

(b) Pharmaceutical research purposes.
(2) Beginning on January 1, 2003, a person shall not sell, offer for sale, or offer for promotional purposes a

mercury fever thermometer in this state or for use in this state, except by prescription. A manufacturer of
mercury fever thermometers shall supply clear instructions on the careful handling of the thermometer to
avoid breakage and proper cleanup should a breakage occur with each mercury fever thermometer sold by
prescription.

History: Add. 2002, Act 578, Imd. Eff. Oct. 3, 2002.

Popular name: Act 451

Popular name: NREPA

324.17203 Enforcement; violation as misdemeanor; penalty.
Sec. 17203. (1) The department of environmental quality shall enforce this part.
(2) A person who violates this part is guilty of a misdemeanor punishable by imprisonment for not more

than 60 days or a fine of not more than $1,000.00, or both, plus the costs of prosecution.
History: Add. 2002, Act 578, Imd. Eff. Oct. 3, 2002.

Popular name: Act 451

Popular name: NREPA

324.17204 Sale of blood pressure device containing mercury; prohibitions; exceptions.
Sec. 17204. (1) Beginning January 1, 2008, a person shall not sell, offer for sale, or offer for promotional

purposes in this state or for use in this state a blood pressure recording, measuring, or monitoring device that
contains mercury or a mercury compound intentionally added to the device.

(2) Except as provided in subsection (3), beginning January 1, 2009, a person shall not use a device
described in subsection (1) in this state.

(3) Subsection (2) does not apply to a blood pressure recording, measuring, or monitoring device that
contains mercury or a mercury-added compound if all of the following requirements are met:

(a) The blood pressure recording, measuring, or monitoring device was purchased prior to the date of
enactment of the amendatory act that added this section.

(b) The blood pressure recording, measuring, or monitoring device is used exclusively in a private
residence or is used exclusively in a health care facility for the purpose of calibrating blood pressure
recording, measuring, or monitoring devices that do not contain mercury or a mercury-added compound and
is kept in a locked area within that health care facility that is inaccessible to the general public.

History: Add. 2006, Act 493, Imd. Eff. Dec. 29, 2006.

Popular name: Act 451
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video display device takeback program.
(j) "Manufacturer", subject to subdivision (k), means any of the following:
(i) The person who owns the brand with which a covered computer is labeled.
(ii) The person who owns or is licensed to use the brand with which a covered video display device is

labeled.
(iii) If the brand owner does not do business in the United States, the person on whose account a covered

electronic device was imported into the United States.
(iv) A person who contractually assumes the responsibilities and obligations of a person described under

subparagraph (i), (ii), or (iii).
(k) Manufacturer does not include a person unless the person manufactured, sold, or imported more than

50 covered computers in 2000 or any subsequent calendar year or more than 50 covered video display devices
in the previous calendar year.

(l) "Printer" means a printer or a multifunction or "all-in-one" device that in addition to printing performs 1
or more other operations such as copying, scanning, or faxing, that is designed to be placed on a desk or other
work surface, and that may use any of various print technologies, such as laser and LED (electrographic), ink
jet, dot matrix, thermal, or digital sublimation. Printer does not include a floor-standing printer, a printer with
an optional floor stand, a point of sale (POS) receipt printer, a household printer such as a calculator with
printing capabilities or a label maker, or a non-stand-alone printer that is embedded into a product other than a
covered computer.

(m) "Recycler" means a person who as a principal component of business operations acquires covered
electronic devices and sorts and processes the covered electronic devices to facilitate recycling or resource
recovery techniques. Recycler does not include a collector, hauler, or electronics shop.

(n) "Retailer" means a person that sells a covered electronic device to a consumer by any means, including
transactions conducted through sales outlets, catalogs, mail order, or the internet, whether or not the person
has a physical presence in this state.

(o) "Small business" means a business with 10 or fewer employees.
(p) "Video display device" means an electronic device with a viewable screen of 4 inches or larger that

contains a tuner that locks on to a selected carrier frequency and is capable of receiving and displaying
television or video programming via broadcast, cable, or satellite. Video display device includes, but is not
limited to, a direct view or projection television whose display technology is based on cathode ray tube
(CRT), plasma, liquid crystal (LCD), digital light processing (DLP), liquid crystal on silicon (LCOS), silicon
crystal reflective display (SXRD), light emitting diode (LED), or similar technology.

(q) "Video display device takeback program" means a program required under section 17305(d).
History: Add. 2008, Act 394, Imd. Eff. Dec. 29, 2008.

Popular name: Act 451

Popular name: NREPA

324.17303 Sale or offer of sale of new covered electronic device; registration by
manufacturer; expiration; contents; effectiveness; failure to comply with requirements or
rules; notice of deficiency; denial or revocation of registration; hearing; validity; fee;
deposit of revenues; list of registered manufacturers; maintenance of website; report.
Sec. 17303. (1) By 30 days after the end of each state fiscal year, a manufacturer that sells or offers for sale

to any person in this state a new covered electronic device shall register with the department on a form
provided by the department. The registration expires 30 days after the end of the following state fiscal year. A
manufacturer who has not already filed a registration under this part shall submit a registration within 10
business days after the manufacturer begins to sell or offer for sale new covered electronic devices in this
state.

(2) A registration under subsection (1) shall include all of the following:
(a) The manufacturer's name, address, and telephone number.
(b) Each brand name under which the manufacturer sells or offers for sale covered electronic devices in

this state.
(c) Information about the manufacturer's electronic device takeback program, including all of the

following:
(i) Information provided to consumers on how and where to return covered electronic devices labeled with

the manufacturer's name or brand label.
(ii) The means by which information described in subparagraph (i) is disseminated to consumers, including

the relevant website address if the internet is used.
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administratively complete.
(5) If a recycler's registration does not meet the requirements of this section and any rules promulgated

under this part, the department shall notify the recycler of the deficiency. If the recycler fails to correct the
deficiency within 60 days after notice is sent by the department, the department may deny or revoke the
recycler's registration, after providing an opportunity for a contested case hearing under the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(6) Until October 1, 2019, a recycler's registration under subsection (1) shall be accompanied by an annual
fee of $2,000.00.

(7) Revenue from recyclers' registration fees collected under this section shall be deposited in the
electronic waste recycling fund created in section 17327.

(8) Submitting a false registration under subsection (1) is a violation of this part.
(9) Not later than October 1, 2011 and every 2 years after that date, the department shall submit a report to

the secretary of the senate and to the clerk of the house of representatives that assesses the adequacy of the
fees under this section and any departmental recommendation to modify those fees.

History: Add. 2008, Act 395, Imd. Eff. Dec. 29, 2008;¾Am. 2015, Act 82, Eff. Oct. 1, 2015.

Popular name: Act 451

Popular name: NREPA

324.17319 Requirements.
Sec. 17319. A recycler shall comply with all of the following:
(a) Employ industry-accepted procedures substantially equivalent to those specified by the United States

department of defense for the destruction or sanitization of data on hard drives and other data storage devices.
(b) Maintain a documented environmental, health, and safety management system that may be audited and

is compliant with or equivalent to ISO 14001.
(c) Maintain records identifying all persons to whom the recycler provided electronic devices or materials

derived from electronic devices for the purpose of conducting additional recycling and the weight and volume
of material provided to each of those persons.

(d) Not use state or federal prison labor to process covered electronic devices or transact with a third party
that uses or subcontracts for the use of prison labor.

History: Add. 2008, Act 395, Imd. Eff. Dec. 29, 2008.

Popular name: Act 451

Popular name: NREPA

324.17321 Rules for purposes of MCL 324.17303 and 324.17315.
Sec. 17321. After April 1, 2012, the department, pursuant to the administrative procedures act of 1969,

1969 PA 306, MCL 24.201 to 24.328, may promulgate rules for the purposes of sections 17303 and 17315.
History: Add. 2008, Act 392, Imd. Eff. Dec. 29, 2008.

Popular name: Act 451

Popular name: NREPA

324.17323 Management of covered electronic devices not considered disposal.
Sec. 17323. Management of covered electronic devices consistent with this part is not considered disposal

for purposes of section 11538(6).
History: Add. 2008, Act 395, Imd. Eff. Dec. 29, 2008.

Popular name: Act 451

Popular name: NREPA

324.17325 Recycler of covered electronic devices; inspection of operations.
Sec. 17325. (1) The department shall administer and enforce this part to the extent that funds are

appropriated for that purpose.
(2) The department may inspect the operations of a recycler of covered electronic devices to assess

compliance with requirements of this part.
History: Add. 2008, Act 393, Imd. Eff. Dec. 29, 2008.

Popular name: Act 451

Popular name: NREPA

324.17327 Electronic waste recycling fund; creation; deposit of money or assets;
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following:
(i) Multiple residences.
(ii) Hotels and motels.
(iii) Bunkhouses.
(iv) Ranger stations.
(v) Campgrounds.
(vi) Picnic grounds.
(vii) Day-use recreation areas.
(b) "Department" means the department of environmental quality.
(c) "Household waste" means any solid waste that is derived from single residences, but does not include

any of the following:
(i) Commercial waste.
(ii) Industrial waste.
(iii) Construction and demolition waste.
(d) "Recyclable materials" means that term as it is defined in section 11505.
(e) "Recycling" means an action or process, such as separation, sorting, baling, or shipping, applied to

reportable recyclable materials for the purposes of reuse or conversion into raw materials or new products.
(f) "Recycling establishment" means an establishment engaged in recycling of, or brokering of, reportable

recyclable materials. Recycling establishment does not include any of the following:
(i) An establishment that recycles fewer than 100 tons per year.
(ii) A retail establishment that bales cardboard packaging for off-site shipment.
(iii) A retail establishment that collects returnable beverage containers under 1976 IL 1, MCL 445.571 to

445.576, for transfer to a recycling establishment.
(iv) An end user of reportable recyclable materials such as a paper mill, steel mill, foundry, or die caster

that converts the reportable recyclable materials into new products or raw materials for conversion into new
products.

(v) A drop-off recycling location that sends all reportable recyclable materials to a recycling establishment
registered under section 17502.

(vi) An establishment that ships reportable recyclable material to recycling establishments registered under
section 17502 but that does not engage in any other recycling.

(g) "Reportable recyclable materials", subject to subdivision (h), means any of the following categories of
recyclable materials that are separated from household waste or commercial waste, or from a combination of
household waste and commercial waste, and that are delivered to a recycling establishment for recycling:

(i) Glass.
(ii) Paper and paper products.
(iii) Plastic and plastic products.
(iv) Ferrous metal, including white goods.
(v) Nonferrous metal.
(vi) Textiles.
(vii) Single stream recyclable materials that include any combination of the materials listed in

subparagraphs (i) to (vi).
(h) "Reportable recyclable materials" does not include any of the following:
(i) Materials or products that contain iron, steel, or nonferrous metals and that are directed to or received

by a person subject to the scrap metal regulatory act, 2008 PA 429, MCL 445.421 to 445.443, or by a reuser
of these metals.

(ii) Materials generated from the shredding or dismantling of motor vehicles or parts of motor vehicles.
(iii) A beneficial use by-product, as defined in section 11502.
(iv) A covered electronic device reported under part 173.
History: Add. 2016, Act 55, Eff. June 27, 2016.

Popular name: Act 451

Popular name: NREPA

324.17502 Recycling establishment; registration; requirements.
Sec. 17502. A recycling establishment shall annually register with the department on a form provided by

the department and containing the recycling establishment's name, location, postal mailing address, electronic
mail address, and telephone number and the name of the recycling establishment's contact person. The
recycling establishment shall register each year by July 1. However, a recycling establishment established
after the effective date of this section and after June 1 but not after December 1 shall first register not later
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(3) The department shall consider the following in determining appropriate sites for inclusion in the waste
stream assessment:

(a) The extent to which the owners of the disposal areas in the proposed study site will do the following:
(i) Provide an area on the site for scales and for composition studies.
(ii) Provide temporary shelter for work during inclement weather.
(iii) Enlist the cooperation of solid waste haulers.
(b) The likelihood that a resource recovery project or projects will be undertaken at the proposed site.
(c) The likelihood that the data resulting from the assessment of the proposed site will be usable or useful

in evaluating the waste stream in other similar areas of the state.
(d) The extent to which selection of the site contributes to the achievement of a balanced distribution of

assessments throughout the state.
(e) The availability of a scale at the proposed site.
(4) The department shall not expend more than 5% of the total amount in the fund in any state fiscal year

on the assessments described in this section. The department shall not expend more than $50,000.00 for any
single assessment conducted under this section.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.19107 Recycling and composting feasibility studies.
Sec. 19107. (1) The department shall cause to be conducted a series of recycling and composting feasibility

studies. A study shall establish a basis upon which a decision to commit financial resources to a proposed
recycling or composting project can be made. The department shall prescribe the elements to be included
within a study.

(2) The department shall select a site for a recycling and composting feasibility study subject to the
following prerequisites:

(a) The site is located in a county that has an approved solid waste management plan.
(b) The recycling or composting project proposed by the municipality is consistent with the approved solid

waste management plan.
(3) The department shall consider the following factors in selecting a site for a recycling and composting

feasibility study:
(a) The extent to which a municipality commits to proceeding with the project if the study determines that

the project is feasible.
(b) The degree of demonstrated municipality, community group, or volunteer interest in undertaking a

recycling or composting project.
(c) A demonstration that a recycling or composting project undertaken on the basis of the study would

provide a necessary solid waste management alternative, given the status of existing disposal areas serving the
location.

(d) The extent to which selection of the site contributes to the achievement of a balanced distribution of
studies throughout the state.

(e) The demonstrated capability of the municipality in which the site is located to work with adjacent
municipalities on alternative resource recovery projects.

(4) The department shall not expend more than 5% of the total amount in the fund in any state fiscal year
on the studies described in this section. The department shall not expend more than $30,000.00 for any single
study conducted under this section.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.19108 Waste-to-energy feasibility studies.
Sec. 19108. (1) The department shall cause to be conducted a series of waste-to-energy feasibility studies.

A study shall establish a basis upon which a decision to commit financial resources to a proposed
waste-to-energy project can be made. The department shall prescribe the elements to be included in the study.

(2) The department shall select a site for a waste-to-energy feasibility study subject to the following
prerequisites:

(a) The site is located in a county that has an approved solid waste management plan.
(b) The waste-to-energy project proposed is consistent with the approved solid waste management plan.
(3) The department shall consider the following factors in selecting a site for a waste-to-energy feasibility
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324.19113 Recycling operational grant program.
Sec. 19113. (1) The department shall establish a recycling operational grant program. The program shall

provide temporary operating subsidies to assist municipalities, nonprofit private entities, and private entities
in recapturing the difference between the cost of collection, processing, and transportation and the revenues
generated from the sale of the recovered materials. The department shall make the grants described in this
section.

(2) The department shall not make a recycling operational grant unless all of the following conditions are
met:

(a) The proposed recycling project is located in a county with an approved solid waste management plan.
(b) The proposed recycling project is consistent with the approved solid waste management plan.
(c) A positive feasibility study of the proposed recycling project, or sufficient data justifying project

expansion, is available.
(d) The applicant agrees to match the grant on a dollar for dollar basis.
(e) The applicant agrees to continue support for the recycling project if the project is within 10% of

previous disposal costs.
(f) The applicant agrees to provide the department with an annual operation report.
(g) The need for an operating subsidy is demonstrated.
(h) The grant is used for a project handling source separated material or site separated material, or both.
(3) The department shall consider the following factors in determining whether to make a recycling

operational grant:
(a) The portion of the waste stream projected to be diverted from a landfill, compared to projected costs.
(b) A demonstration by the applicant that land, buildings, personnel, support services, or funds have been

committed to the recycling project.
(c) The applicant's willingness to show others the program.
(d) The potential of the recycling project to be replicated in similar areas of the state.
(e) The extent to which selection of the project contributes to the achievement of a balanced distribution of

grants throughout the state.
(f) The demonstrated municipality, community group, or volunteer interest in undertaking a recycling

project.
(g) The demonstrated capability of the applicant in working with adjacent municipalities on alternative

resource recovery projects, such as development of a regional resource recovery organization, jointly
sponsored resource recovery initiatives, or regional materials marketing strategies.

(h) The availability of capacity at existing licensed landfills that serve the area to be served by the
proposed recycling project.

(i) The existence of a plan for transferring financial responsibility for the program to another funding
source.

(j) The existence of sources of capital funding for the project.
(4) The department shall not dispense a recycling operational grant unless all the permits that are required

by this part and otherwise required by state law and that are specifically applicable to the nature of the
proposed project have been obtained.

(5) The department shall not expend more than 5% of the total amount in the fund in any state fiscal year
for the recycling operational grant program. The department shall not expend more than $150,000.00 for any
single recycling operational grant made under this section.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.19114 Composting operational grant program.
Sec. 19114. (1) The department shall establish a composting operational grant program. The program shall

provide temporary operating subsidies to assist municipalities, nonprofit private entities, and private entities
in undertaking composting projects. The department shall make the grants described in this section.

(2) The department shall not make a composting operational grant unless all of the following conditions
are met:

(a) The proposed composting project is located in a county with an approved solid waste management
plan.

(b) The proposed composting project is consistent with the approved solid waste management plan.
(c) A positive feasibility study of the proposed composting project, or sufficient data justifying project
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with all applicable state laws and rules.
(b) The applicant demonstrates to the department the capability to carry out the proposed project.
(c) The applicant provides the department with evidence that a licensed professional engineer has approved

the plans and specifications for the project, if appropriate.
(d) The applicant demonstrates to the department that there is an identifiable source of funds for the future

maintenance and operation of the proposed project.
(e) Notwithstanding any other provision of this section, for grant projects approved for funding under

section 19508(1)(a) on or after the effective date of the 2016 amendatory act that amended this section,
subdivisions (a) to (d) do not apply and the department shall apply the same application requirements
provided for a grant or loan in section 19609.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2016, Act 472, Eff. Apr. 5, 2017.

Popular name: Act 451

Popular name: NREPA

324.19512 Recipient of grant or loan; conditions; noncompliance; revocation of grant or
withholding payment; recovery of grant by department; withholding grant or loan; grant
projects approved under MCL 324.19508(1)(a).
Sec. 19512. (1) A recipient of a grant or a loan made under section 19508(1)(a) or (b) must comply with all

of the following:
(a) A recipient shall keep an accounting of the money spent on the project or facility in a generally

accepted manner. The accounting is subject to a postaudit.
(b) A recipient shall obtain authorization from the department before implementing a change that

significantly alters the proposed project or facility.
(2) The department may revoke a grant or a loan made by it under this part or withhold payment if the

recipient fails to comply with the terms and conditions of the grant or loan or with the requirements of this
part or the rules promulgated under this part.

(3) The department may recover a grant if the project for which the grant was made never operates.
(4) The department may withhold a grant or a loan until the department determines that the recipient is able

to proceed with the proposed project or facility.
(5) To assure timely completion of a project, the department may withhold 10% of the grant or loan

amount until the project is complete.
(6) Notwithstanding any other provision of this section, for grant projects approved for funding under

section 19508(1)(a) on or after the effective date of the 2016 amendatory act that amended this section,
subsections (1) to (5) do not apply and the recipient of any grant or loan must comply with the requirements
of section 19612.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2016, Act 472, Eff. Apr. 5, 2017.

Popular name: Act 451

Popular name: NREPA

324.19513 Rules.
Sec. 19513. (1) The department may promulgate rules as are necessary or required to implement this part.
(2) For grant projects funded under section 19508(1)(a), the department shall not implement or enforce R

299.5051 to R 299.5061 related to any grant or loan authorized or approved on or after the effective date of
the 2016 amendatory act that amended this section.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;¾Am. 2016, Act 472, Eff. Apr. 5, 2017.

Popular name: Act 451

Popular name: NREPA

Administrative rules: R 299.5101 et seq. and R 299.51001 et seq. of the Michigan Administrative Code.

PART 196
CLEAN MICHIGAN INITIATIVE IMPLEMENTATION

324.19601 Definitions.
Sec. 19601. As used in this part:
(a) "Baseline environmental assessment" means that term as defined in sections 20101 and 21302.
(b) "Bonds" means the bonds authorized under the clean Michigan initiative act, 1998 PA 284, MCL

324.95101 to 324.95108.
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324.19603 Bonds; issuance; refund; security; authority of state treasurer; bonds not subject
to revised municipal finance act; sale; issuance subject to agency financing reporting act;
interest rate agreement.
Sec. 19603. (1) The bonds shall be issued in 1 or more series, each series to be in a principal amount, to be

dated, to have the maturities that may be either serial, term, or both, to bear interest at a rate or rates, to be
subject or not subject to prior redemption, and if subject to prior redemption with or without call premiums, to
be payable at a place or places, to have or not have provisions for registration as to principal only or as to both
principal and interest, to be in a form and to be executed in a manner as shall be determined by resolution to
be adopted by the state administrative board and subject to covenants, directions, restrictions, or rights
specified by resolution to be adopted by the state administrative board as necessary to ensure the
marketability, insurability, or tax exempt status of the bonds. The state administrative board shall rotate the
services of legal counsel when issuing bonds.

(2) The state administrative board may refund bonds issued under this part by the issuance of new bonds,
whether or not the bonds to be refunded have matured or are subject to prior redemption. The state
administrative board may issue bonds partly to refund bonds issued under this part and partly for any other
purpose provided by this part. The principal amount of any refunding bonds issued under this section shall not
be counted against the limitation on principal amount provided in the clean Michigan initiative act, 1998 PA
284, MCL 324.95101 to 324.95108. Further, refunding bonds issued under this section are not subject to the
restrictions of section 19607.

(3) The state administrative board may approve insurance contracts, agreements for lines of credit, letters
of credit, commitments to purchase bonds, and any other transaction to provide security to assure timely
payment or purchase of any bond issued under this part.

(4) The state administrative board may authorize the state treasurer, but only within limitations contained
in the authorizing resolution of the board, to do 1 or more of the following:

(a) Sell and deliver and receive payment for the bonds.
(b) Deliver bonds partly to refund bonds and partly for other authorized purposes.
(c) Select which outstanding bonds will be refunded, if any, by the new issue of bonds.
(d) Buy issued bonds at not more than their face value.
(e) Approve interest rates or methods for fixing interest rates, prices, discounts, maturities, principal

amounts, purchase prices, purchase dates, remarketing dates, denominations, dates of issuance, interest
payment dates, redemption rights at the option of the state or the owner, the place and time of delivery and
payment, and other matters and procedures necessary to complete the authorized transactions.

(f) Execute, deliver, and pay the cost of remarketing agreements, insurance contracts, agreements for lines
of credit, letters of credit, commitments to purchase bonds or notes, and any other transaction to provide
security to assure timely payments or purchase of any bond issued under this part.

(5) The bonds are not subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to
141.2821.

(6) The bonds or any series of the bonds shall be sold at a price as determined by the state administrative
board.

(7) The bonds shall be sold in accordance with a schedule established by the state administrative board.
(8) The issuance of bonds under this section is subject to the agency financing reporting act.
(9) For the purpose of more effectively managing its debt service, the state administrative board may enter

into an interest rate exchange or swap, hedge, or similar agreement with respect to its bonds or notes on the
terms and payable from the sources and with the security, if any, as determined by a resolution of the state
administrative board.

History: Add. 1998, Act 288, Eff. Dec. 1, 1998;¾Am. 2002, Act 383, Imd. Eff. May 28, 2002.

Popular name: Act 451

Popular name: NREPA

324.19604 Bonds as negotiable and exempt from taxation.
Sec. 19604. The bonds shall be fully negotiable under the uniform commercial code, 1962 PA 174, MCL

440.1101 to 440.11102. The bonds and the interest on the bonds shall be exempt from all taxation by the state
or any political subdivision of the state.

History: Add. 1998, Act 288, Eff. Dec. 1, 1998.

Popular name: Act 451

Popular name: NREPA
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the protection of natural resources and the environment, and the appropriations committees in the house of
representatives and the senate.

History: Add. 1998, Act 288, Eff. Dec. 1, 1998;¾Am. 2016, Act 473, Eff. Apr. 5, 2017.

Popular name: Act 451

Popular name: NREPA

324.19608 Use of money allocated under MCL 324.19607; purposes; notice to public advisory
council; payment of costs; grant prohibited; submission of annual project list; carrying
over appropriations until project completion; submission of list of financed projects.
Sec. 19608. (1) Money in the fund that is allocated under section 19607 shall be used for the following

purposes:
(a) Money allocated under section 19607(1)(a) shall be used by the department to fund all of the following:
(i) Corrective actions undertaken by the department to address releases from leaking underground storage

tanks pursuant to part 213.
(ii) Response activities undertaken by the department at facilities pursuant to part 201 to address public

health and environmental problems or to promote redevelopment.
(iii) Assessment activities undertaken by the department to determine whether a property is a facility.
(iv) $75,000,000.00 shall be used to provide grants and loans to local units of government for eligible

activities at eligible properties with redevelopment potential. Of the money provided for in this subparagraph,
not more than $50,000,000.00 shall be used to provide grants and not more than $25,000,000.00 shall be used
to provide loans pursuant to the clean Michigan initiative grant and revolving loan program created in section
19608a. However, grants or loans provided for in this subparagraph shall not be made to a local unit of
government that is responsible for causing a release or threat of release under part 201 or part 213 at the site
proposed for grant or loan funding, except as provided in section 19608b(f).

(b) Money allocated under section 19607(1)(b) shall be used for waterfront redevelopment grants pursuant
to part 795.

(c) Money allocated under section 19607(1)(c) shall be used for response activities for the remediation of
contaminated lake and river sediments pursuant to part 201.

(d) Money allocated under section 19607(1)(d) shall be used for nonpoint source pollution prevention and
control grants or wellhead protection grants under part 88.

(e) Money allocated under section 19607(1)(e) shall be deposited into the clean water fund created in
section 8807.

(f) Money allocated under section 19607(1)(f) shall be expended as follows:
(i) $10,000,000.00 shall be deposited into the retired engineers technical assistance program fund created

in section 14512.
(ii) $5,000,000.00 shall be deposited into the small business pollution prevention assistance revolving loan

fund created in section 14513.
(iii) $5,000,000.00 shall be used by the department to implement pollution prevention activities other than

those funded under subparagraphs (i) and (ii).
(g) Money that is allocated under section 19607(1)(g) shall be used by the department of health and human

services for remediation and physical improvements to structures to abate or minimize exposure of persons to
lead hazards.

(h) Money allocated under section 19607(1)(h) shall be used for infrastructure improvements at Michigan
state parks as determined by the department of natural resources. The installation or upgrade of drinking water
systems or rest room facilities shall be the first priority.

(i) Money allocated under section 19607(1)(i) shall be used to provide grants to local units of government
for local recreation projects under part 716.

(2) Of the money allocated under section 19607(1)(a), $93,000,000.00 shall be used for facilities or part
213 properties that pose an imminent or substantial endangerment to the public health, safety, or welfare, or to
the environment. For purposes of this subsection, facilities or part 213 properties that pose an imminent or
substantial endangerment include, but are not limited to, those where public access poses hazards because of
potential exposure to chemicals or safety risks and where drinking water supplies are threatened by
contamination.

(3) Before expending any funds allocated under subsection (1)(c) at an area of concern as designated by
the parties to the Great Lakes water quality agreement of 1978 as amended by protocol signed September 7,
2012, the department shall notify the public advisory council established to oversee that area of concern
regarding the development, implementation, and evaluation of response activities to be conducted with money
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section 5 [MCL 324.95205] is approved by a majority vote of the registered electors voting on the question.” In accordance with Const
1963, art 9, sec 15, the question of borrowing a sum of not to exceed $1,000,000,000.00 and the issuance of general obligation bonds of
the state for the purposes set forth in the act was submitted to, and approved by, the qualified electors of the state as Proposal 02-2 at the
November 5, 2002, general election.

Popular name: Act 451

Popular name: NREPA

324.19705 Bonds as securities.
Sec. 19705. The bonds are securities in which banks, savings and loan associations, state authorities,

investment companies, credit unions, and other persons carrying on a banking business; all insurance
companies, insurance associations, and other persons carrying on an insurance business; and all
administrators, executors, guardians, trustees, and other fiduciaries may properly and legally invest funds,
including capital, belonging to them or within their control.

History: Add. 2002, Act 397, Eff. Nov. 5, 2002.

Compiler's note: Enacting section 2 of Act 397 of 2002 provides:
“Enacting section 2. This amendatory act does not take effect unless the question provided for in the Great Lakes water quality bond

authorization act is approved by a majority of the registered electors voting on the question at the November 2002 general election.”
Act 396 of 2002, the Great Lakes water quality bond authorization act, which was approved by the Governor on May 29, 2002, and

filed with the Secretary of State on May 30, 2002, provided that bonds “shall not be issued under this act unless the question set forth in
section 5 [MCL 324.95205] is approved by a majority vote of the registered electors voting on the question.” In accordance with Const
1963, art 9, sec 15, the question of borrowing a sum of not to exceed $1,000,000,000.00 and the issuance of general obligation bonds of
the state for the purposes set forth in the act was submitted to, and approved by, the qualified electors of the state as Proposal 02-2 at the
November 5, 2002, general election.

Popular name: Act 451

Popular name: NREPA

324.19706 Great Lakes water quality bond fund; creation; subaccounts.
Sec. 19706. (1) The Great Lakes water quality bond fund is created in the state treasury.
(2) The fund shall consist of all of the following:
(a) The proceeds of sales of the bonds sold at public or private sale and any premium and accrued interest

received on the delivery of the bonds.
(b) Any interest or earnings generated by the proceeds described in subdivision (a).
(c) Any federal or other funds received.
(3) The department of treasury may establish restricted subaccounts within the fund as necessary to

administer the fund.
History: Add. 2002, Act 397, Eff. Nov. 5, 2002.

Compiler's note: Enacting section 2 of Act 397 of 2002 provides:
“Enacting section 2. This amendatory act does not take effect unless the question provided for in the Great Lakes water quality bond

authorization act is approved by a majority of the registered electors voting on the question at the November 2002 general election.”
Act 396 of 2002, the Great Lakes water quality bond authorization act, which was approved by the Governor on May 29, 2002, and

filed with the Secretary of State on May 30, 2002, provided that bonds “shall not be issued under this act unless the question set forth in
section 5 [MCL 324.95205] is approved by a majority vote of the registered electors voting on the question.” In accordance with Const
1963, art 9, sec 15, the question of borrowing a sum of not to exceed $1,000,000,000.00 and the issuance of general obligation bonds of
the state for the purposes set forth in the act was submitted to, and approved by, the qualified electors of the state as Proposal 02-2 at the
November 5, 2002, general election.

Popular name: Act 451

Popular name: NREPA

324.19707 Bond proceeds; disposition; investment; expenditure; tax exempt status; funds
remaining at close of fiscal year; annual accounting.
Sec. 19707. (1) The total proceeds of all bonds sold at public or private sale shall be deposited into the

fund.
(2) The state treasurer shall direct the investment of the fund.
(3) The bond proceeds shall be expended in an appropriate manner that maintains the tax exempt status of

any bonds issued as tax exempt bonds.
(4) The unencumbered balance in the fund at the close of the fiscal year shall remain in the fund and shall

not lapse to the general fund.
(5) The department shall provide an annual accounting of bond proceeds spending on a cash basis to the

department of treasury. This accounting shall be submitted to the governor, the standing committees of the
house of representatives and the senate that primarily address issues pertaining to the protection of natural
resources and the environment, and the appropriations committees in the house of representatives and the
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property does not include property used for commercial storage, processing, distribution, marketing, or
shipping operations.

(c) "All appropriate inquiry" means an evaluation of environmental conditions at a property at the time of
purchase, occupancy, or foreclosure that reasonably defines the existing conditions and circumstances at the
property in conformance with 40 CFR 312 (2014).

(d) "Attorney general" means the department of the attorney general.
(e) "Background concentration" means the concentration or level of a hazardous substance that exists in

the environment at or regionally proximate to a facility that is not attributable to any release at or regionally
proximate to the facility. A person may demonstrate that a hazardous substance is not present at a level that
exceeds background concentration by any of the following methods:

(i) The hazardous substance complies with the statewide default background levels under R 299.46 of the
Michigan administrative code.

(ii) The hazardous substance is listed in table 2, 3, or 4 of the department's 2005 Michigan background soil
survey, is present in a soil type identified in 1 or more of those tables, and meets 1 of the following:

(A) If a glacial lobe area in table 2, 3, or 4 lists an arithmetic or geometric mean for the hazardous
substance that is represented by 9 or more samples, the concentration of that hazardous substance is the lesser
of the following:

(I) Two standard deviations of that mean for the soil type and glacial lobe area in which the hazardous
substance is located.

(II) The uppermost value in the typical range of data for the hazardous substance in table 1 of the
department's 2005 Michigan background soil survey.

(B) If a glacial lobe area in table 2, 3, or 4 lists a nonparametric median for the hazardous substance that is
represented by 10 or more samples, the concentration of that hazardous substance is the lesser of the
following:

(I) The 97.5 quantile for the soil type and glacial lobe area in which the hazardous substance is located.
(II) The uppermost value in the typical range of data for the hazardous substance in table 1 of the

department's 2005 Michigan background soil survey.
(C) The concentration of the hazardous substance meets a level established using the 2005 Michigan

background soil survey in a manner that is approved by the department.
(iii) The hazardous substance is listed in any other study or survey conducted or approved by the

department and is within the concentrations or falls within the typical ranges published in that study or
survey.

(iv) A site-specific demonstration.
(f) "Baseline environmental assessment" means a written document that describes the results of an all

appropriate inquiry and the sampling and analysis that confirm that the property is or contains a facility. For
purposes of a baseline environmental assessment, the all appropriate inquiry may be conducted or updated
prior to or within 45 days after the earlier of the date of purchase, occupancy, or foreclosure.

(g) "Board" means the brownfield redevelopment board created in section 20104a.
(h) "Certificate of completion" means a written response provided by the department confirming that a

response activity has been completed in accordance with the applicable requirements of this part and is
approved by the department.

(i) "Cleanup criteria for unrestricted residential use" means any of the following:
(i) Cleanup criteria that satisfy the requirements for the residential category in section 20120a(1)(a).
(ii) Cleanup criteria for unrestricted residential use under part 213.
(iii) Site-specific cleanup criteria approved by the department for unrestricted residential use pursuant to

sections 20120a and 20120b.
(j) "Department" means the director or his or her designee to whom the director delegates a power or duty

by written instrument.
(k) "Director" means the director of the department of environmental quality.
(l) "Directors" means the directors or their designees of the departments of environmental quality,

community health, agriculture and rural development, and state police.
(m) "Disposal" means the discharge, deposit, injection, dumping, spilling, leaking, or placing of any

hazardous substance into or on any land or water so that the hazardous substance or any constituent of the
hazardous substance may enter the environment or be emitted into the air or discharged into any groundwater
or surface water.

(n) "Enforcement costs" means court expenses, reasonable attorney fees of the attorney general, and other
reasonable expenses of an executive department that are incurred in relation to enforcement under this part.

(o) "Environment" or "natural resources" means land, surface water, groundwater, subsurface strata, air,
Rendered Tuesday, November 13, 2018 Page 485 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



Michigan jobs commission to the director of department of labor and economic growth, see E.R.O. No. 2003-1, compiled at MCL
445.2011.

324.20105 Repealed. 2010, Act 228, Imd. Eff. Dec. 14, 2010.
Compiler's note: The repealed section pertained to duties of department upon discovery of contaminated site, inclusion of site on list,

notification of inclusion on site, and removal of property from list.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20105a Sites receiving state funds to conduct response activities; compilation,
arrangement, and submission of list.
Sec. 20105a. The department shall annually compile a list of sites that are receiving state funds to conduct

response activities. This list shall be arranged in alphabetical order. The department shall annually submit this
list to the legislature.

History: Add. 1995, Act 71, Imd. Eff. June 5, 1995.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20106 Level of funding; recommendation of governor.
Sec. 20106. (1) The governor shall include in his or her annual budget recommendations to the legislature

a recommended level of funding to provide for the activities necessary to implement this part.
(2) The governor's recommendations under this section shall be accompanied by a site specific description

of the extent of known or suspected environmental contamination, the recommended response activities to be
undertaken, and an estimate of cost of those response activities.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20107 Tearing down, removing, or destroying sign or notice as misdemeanor; penalty.
Sec. 20107. A person who willfully tears down, removes, or destroys any sign or notice warning of the

presence of hazardous substances or marking boundaries of a facility subject to response activity under this
part is guilty of a misdemeanor punishable by imprisonment for not more than 90 days or a fine of not more
than $500.00, or both.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1995, Act 71, Imd. Eff. June 5, 1995.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20107a Duties of owner or operator having knowledge of facility; hazardous substances;
obligations based on current numeric cleanup or site-specific criteria; liability for costs
and damages; compliance with section; applicability of subsection (1)(a) to (c) to state or
local unit of government; "express public purpose" explained.
Sec. 20107a. (1) A person who owns or operates property that he or she has knowledge is a facility shall do

all of the following with respect to hazardous substances at the facility:
(a) Undertake measures as are necessary to prevent exacerbation.
(b) Exercise due care by undertaking response activity necessary to mitigate unacceptable exposure to

hazardous substances, mitigate fire and explosion hazards due to hazardous substances, and allow for the
intended use of the facility in a manner that protects the public health and safety.

(c) Take reasonable precautions against the reasonably foreseeable acts or omissions of a third party and
the consequences that foreseeably could result from those acts or omissions.
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(5) An unexpended balance within the fund at the close of the fiscal year shall be carried forward to the
following fiscal year.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1996, Act 380, Imd. Eff. July 24, 1996.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20108a Revitalization revolving loan fund; creation; deposit of assets into fund;
investment; interest and earnings; carrying forward unexpended balance; lump-sum
appropriation; expenditure.
Sec. 20108a. (1) The revitalization revolving loan fund is created within the state treasury.
(2) The state treasurer may receive money or other assets from any source for deposit into the revitalization

revolving loan fund. The state treasurer shall direct the investment of the revitalization revolving loan fund.
The state treasurer shall credit to the revitalization revolving loan fund interest and earnings from
revitalization revolving loan fund investments.

(3) An unexpended balance within the revitalization revolving loan fund at the close of the fiscal year shall
be carried forward to the following fiscal year.

(4) The department shall annually submit to the governor a request for a lump-sum appropriation from the
revitalization revolving loan fund for loans pursuant to the revitalization revolving loan program under
section 20108b.

(5) The department shall expend money from the revitalization revolving loan fund, upon appropriation,
only for the revitalization loan program created in section 20108b.

History: Add. 1996, Act 380, Imd. Eff. July 24, 1996.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20108b Revitalization revolving loan program.
Sec. 20108b. (1) The department shall create a revitalization revolving loan program for the purpose of

making loans to certain local units of government to provide for eligible activities at certain properties in
order to promote economic redevelopment.

(2) Loan funds from the revitalization revolving loan program created in subsection (1) shall be issued for
the purposes provided in and utilizing the criteria provided in sections 19608a through 19613.

(3) Loan payments and interest shall be deposited back into the revitalization revolving loan fund created
in section 20108a.

History: Add. 1996, Act 383, Imd. Eff. July 24, 1996;¾Am. 2010, Act 233, Imd. Eff. Dec. 14, 2010;¾Am. 2016, Act 476, Eff. Apr.
5, 2017.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20108c State site cleanup fund; creation; deposit of assets into fund; investment;
interest and earnings; money remaining in fund; lapse; use of money; state sites cleanup
program; establishment; purpose; expenditure; list of facilities with state liability;
prioritized list; payment for necessary response activities; carrying forward unexpended
funds; compliance with MCL 18.1451; report.
Sec. 20108c. (1) The state site cleanup fund is created within the state treasury.
(2) The state treasurer may receive money or other assets from any source for deposit into the state site

cleanup fund. The state treasurer shall direct the investment of the state site cleanup fund. The state treasurer
shall credit to the state site cleanup fund interest and earnings from fund investments.

(3) Money in the state site cleanup fund at the close of the fiscal year shall remain in the fund and shall not
lapse to the general fund.

(4) Money in the state site cleanup fund shall be used for the state sites cleanup program established under
this section.
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Compiler's note: The repealed section pertained to Michigan unclaimed bottle fund.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20109a Repealed. 2010, Act 228, Imd. Eff. Dec. 14, 2010.
Compiler's note: The repealed section pertained to municipal landfill cost share grant program.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20110, 324.20111 Repealed. 1996, Act 380, Imd. Eff. July 24, 1996.
Compiler's note: The repealed sections pertained to long-term maintenance trust fund board and long-term maintenance trust fund.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20112 Repealed. 1995, Act 71, Imd. Eff. June 5, 1995.
Compiler's note: The repealed section pertained to study of cleanup costs.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20112a Inventory of residential closures; creation and update; compilation of data; no
further action reports.
Sec. 20112a. (1) Subject to subsection (3), the department shall create, and update on an ongoing basis, an

inventory of residential closures and a separate inventory of other known facilities. Each inventory shall
contain, if applicable, at least the following information for each facility:

(a) Location.
(b) Whether 1 or more response activity plans were submitted under section 20114b and the status of

department approval.
(c) Whether a notice of land use or resource use restrictions under section 20114c was submitted to the

department.
(d) Whether a no further action report under section 20114d was submitted to the department and whether

the report included a postclosure plan or proposed postclosure agreement and the status of department
approval.

(2) The department may categorize facilities on the inventory created under subsection (1) in a manner that
the department believes is useful for the general public.

(3) The department shall create and update on an ongoing basis a separate inventory of residential closures.
(4) The department shall post the inventories created under subsections (1) and (2) on the department's

website.
(5) The department shall compile the following data on a quarterly basis and post the data on its website:
(a) The number of response activity plans received by the department and itemized as follows:
(i) Approved by the department.
(ii) Disapproved by the department.
(iii) Recommended for approval by the panel.
(iv) Recommended for disapproval by the panel.
(v) Approved by operation of law under section 20114b.
(b) The number of no further action reports received by the department and itemized as follows:
(i) Approved by the department.
(ii) Disapproved by the department.
(iii) Recommended for approval by the panel.
(iv) Recommended for disapproval by the panel.
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project status.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1995, Act 71, Imd. Eff. June 5, 1995;¾Am. 1996, Act 380, Imd. Eff. July 24,

1996;¾Am. 1996, Act 383, Imd. Eff. July 24, 1996;¾Am. 2010, Act 234, Imd. Eff. Dec. 14, 2010.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20114 Owner or operator of facility; duties; response activity without prior approval;
easement; applicability of subsections (1) and (3); effect of section on authority of
department to conduct response activities or on liability of certain persons; determination
of nature and extent of hazardous substance; "available analytical method" defined.
Sec. 20114. (1) Except as provided in subsection (4), an owner or operator of property who has knowledge

that the property is a facility shall do all of the following with respect to a release for which the owner or
operator is liable under section 20126:

(a) Subject to subsection (6), determine the nature and extent of the release at the facility.
(b) Make the following notifications:
(i) If the release is of a reportable quantity of a hazardous substance under 40 CFR 302.4 and 302.6 (July 1,

2012 edition), report the release to the department within 24 hours after obtaining knowledge of the release.
(ii) If the owner or operator has reason to believe that 1 or more hazardous substances are emanating from

or have emanated from and are present beyond the boundary of his or her property at a concentration in
excess of cleanup criteria for unrestricted residential use, notify the department and the owners of property
where the hazardous substances are present within 30 days after obtaining knowledge that the release has
migrated.

(iii) If the release is a result of an activity that is subject to permitting under part 615 and the owner or
operator is not the owner of the surface property and the release results in hazardous substance concentrations
in excess of cleanup criteria for unrestricted residential use, notify the department and the surface owner
within 30 days after obtaining knowledge of the release.

(c) Immediately stop or prevent an ongoing release at the source.
(d) Immediately implement measures to address, remove, or contain hazardous substances that are released

after June 5, 1995 if those measures are technically practical, are cost effective, and abate an unacceptable
risk to the public health, safety, or welfare or the environment. At a facility where hazardous substances are
released after June 5, 1995, and those hazardous substances have not affected groundwater but are likely to,
groundwater contamination shall be prevented if it can be prevented by measures that are technically
practical, cost effective, and abate an unacceptable risk to the public health, safety, or welfare or the
environment.

(e) Immediately identify and eliminate any threat of fire or explosion or any direct contact hazards.
(f) Initiate a remedial action that is necessary and feasible to address unacceptable risks associated with

residual NAPL saturation, migrating NAPL, and mobile NAPL using best practices for managing NAPL,
including, but not limited to, best practices developed by the American society for testing and materials or the
interstate technology and regulatory council.

(g) Diligently pursue response activities necessary to achieve the cleanup criteria established under this
part. Except as otherwise provided in this part, in pursuing response activities under this subdivision, the
owner or operator may do either of the following:

(i) Proceed under section 20114a to conduct self-implemented response activities.
(ii) Proceed under section 20114b if the owner or operator wishes to, or is required to, obtain departmental

approval of 1 or more aspects of planning response activities.
(h) Upon written request by the department, take 1 or more of the following actions:
(i) Provide a response activity plan containing a plan for undertaking interim response activities and

undertake interim response activities consistent with that plan.
(ii) Provide a response activity plan containing a plan for undertaking evaluation activities and undertake

evaluation activities consistent with that plan.
(iii) Pursue remedial actions under section 20114a and, upon completion, submit a no further action report

under section 20114d.
(iv) Take any other response activity determined by the department to be technically sound and necessary

to protect the public health, safety, welfare, or the environment.
(v) Submit to the department for approval a response activity plan containing a remedial action plan that,

Rendered Tuesday, November 13, 2018 Page 500 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



324.20114e Response activity review panel.
Sec. 20114e. (1) The director shall establish a response activity review panel to advise him or her on

technical or scientific disputes, including disputes regarding assessment of risk, response activity plans, no
further action reports, certificates of completion, and documentations of due care compliance under this part,
and initial assessment reports, final assessment reports, closure reports, and documentations of due care
compliance under part 213.

(2) The panel shall consist of 15 individuals, appointed by the director. Each member of the panel shall
meet all of the following minimum requirements:

(a) Meet 1 or more of the following:
(i) Hold a current professional engineer's or professional geologist's license or registration from a state,

tribe, or United States territory, or the Commonwealth of Puerto Rico, and have the equivalent of 6 years of
full-time relevant experience.

(ii) Have a baccalaureate degree from an accredited institution of higher education in a discipline of
engineering or science and the equivalent of 10 years of full-time relevant experience.

(iii) Have a master's degree from an accredited institution of higher education in a discipline of engineering
or science and the equivalent of 8 years of full-time relevant experience.

(b) Remain current in his or her field through participation in continuing education or other activities.
(3) An individual is not eligible to be a member of the panel if any 1 of the following is true:
(a) The individual is a current employee of any office, department, or agency of this state.
(b) The individual is a party to 1 or more contracts with the department and the compensation paid under

those contracts represented more than 5% of the individual's annual gross revenue in any of the preceding 3
years.

(c) The individual is employed by an entity that is a party to 1 or more contracts with the department and
the compensation paid to the individual's employer under these contracts represented more than 5% of the
employer's annual gross revenue in any of the preceding 3 years.

(d) The individual was employed by the department within the preceding 3 years.
(4) An individual appointed to the panel shall serve for a term of 3 years and may be reappointed for 1

additional 3-year term. After serving 2 consecutive terms, the individual shall not be a member of the panel
for a period of at least 2 years before being eligible to be appointed to the panel again. The terms for members
first appointed shall be staggered so that not more than 5 vacancies are scheduled to occur in a single year.
Individuals appointed to the panel shall serve without compensation. However, members of the panel may be
reimbursed for their actual and necessary expenses incurred in the performance of their official duties as
members of the panel.

(5) A vacancy on the panel shall be filled in the same manner as the original appointment.
(6) The business that the panel may perform shall be conducted at a public meeting of the panel held in

compliance with the open meetings act, 1976 PA 267, MCL 15.261 to 15.275.
(7) A person who submitted a response activity plan; a no further action report; a request for certificate of

completion or documentation of due care compliance under this part; or an initial assessment report, final
assessment report, closure report, or documentation of due care compliance under part 213 may appeal a
decision made by the department regarding a technical or scientific dispute, including a dispute regarding
assessment of risk, concerning the response activity plan, no further action report, request for certificate of
completion, initial assessment report, final assessment report, closure report, or documentation of due care
compliance by submitting a petition to the director. However, an issue that was addressed as part of the final
decision of the director under section 21332 or that is the subject of a contested case hearing under section
21332 is not eligible for review by the panel. The petition shall include the issues in dispute, the relevant facts
upon which the dispute is based, factual data, analysis, opinion, and supporting documentation for the
petitioner's position. The petitioner shall also submit a fee of $3,500.00. If the director believes that the
dispute may be able to be resolved without convening the panel, the director may contact the petitioner
regarding the issues in dispute and may negotiate a resolution of the dispute. This negotiation period shall not
exceed 45 days. If the dispute is resolved without convening the panel, any fee that is submitted with the
petition shall be returned.

(8) If a dispute is not resolved pursuant to subsection (7), the director shall schedule a meeting of 5
members of the panel, selected on the basis of their relevant expertise, within 45 days after receiving the
original petition. If the dispute involves an underground storage tank system, at least 3 of the members
selected shall have relevant experience in the American society for testing and materials risk-based corrective
action processes described in part 213. A member selected for the dispute resolution process shall agree not to
accept employment by the person bringing the dispute before the panel, or to undertake any employment
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requests pursuant to subsection (1), or with entry or inspection requests pursuant to subsection (3), enjoin
interference with and direct compliance with the requests unless the defendant establishes that, under the
circumstances of the case, the request is arbitrary and capricious, an abuse of discretion, or otherwise not in
accordance with law.

(9) In a civil action brought pursuant to subsection (7), if there is a reasonable basis to believe there may be
a release or a threatened release, the court may assess a civil fine not to exceed $25,000.00 for each day of
noncompliance against a person that unreasonably fails to comply with subsection (1), (2), or (3).

(10) Information obtained by the directors or their authorized representatives as authorized under
subsection (1) or (2) shall be available to the public to the extent provided by the freedom of information act,
Act No. 442 of the Public Acts of 1976, being sections 15.231 to 15.246 of the Michigan Compiled Laws. A
person who provides information pursuant to subsection (1) or (2), or the person in charge of a facility at
which photographs or videotapes are taken pursuant to subsection (3), may designate the information that the
person believes to be entitled to protection as if the information was exempt from disclosure as being either
trade secrets or information of a personal nature under section 13(1)(a) or (g) of the freedom of information
act, Act No. 442 of the Public Acts of 1976, being section 15.243 of the Michigan Compiled Laws, and
submit that specifically designated information separately from other information required to be provided
under this section.

(11) Notwithstanding subsection (10), the following information obtained by the directors or their
authorized representatives as required by this section shall be available to the public:

(a) The trade name, common name, or generic class or category of the hazardous substance.
(b) The physical properties of a hazardous substance, including its boiling point, melting point, flash point,

specific gravity, vapor density, solubility in water, and vapor pressure at 20 degrees Celsius.
(c) The hazards to the public health, safety, or welfare, or the environment posed by a hazardous substance,

including physical hazards, such as explosion, and potential acute and chronic health hazards.
(d) The potential routes of human exposure to the hazardous substance at the facility being investigated,

entered, or inspected under this section.
(e) The location of disposal of any waste stream released or threatened to be released from the facility.
(f) Monitoring data or analysis of monitoring data pertaining to disposal activities related to the facility.
(g) Hydrogeologic data.
(h) Groundwater monitoring data.
(12) To collect information for the purpose of identifying persons who are liable under section 20126 or to

otherwise enforce this part or a rule promulgated under this part, the attorney general may by administrative
subpoena require the attendance and testimony of witnesses and production of papers, reports, documents,
answers to questions, and other information the attorney general considers necessary. Witnesses shall be paid
the same fees and mileage that are paid witnesses in the courts of this state. If a person fails or refuses to obey
the administrative subpoena, the circuit court for the county of Ingham or for the county in which that person
resides has jurisdiction to order that person to comply with the subpoena. A failure to obey the order of the
court is punishable by the court as contempt.

(13) As used in this section, “information” includes, but is not limited to, documents, materials, records,
photographs, and videotapes.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1995, Act 71, Imd. Eff. June 5, 1995.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20118 Response activity; remedial action; purposes; selection or approval; conditions.
Sec. 20118. (1) The department may take response activity or approve of response activity proposed by a

person that is consistent with this part and the rules promulgated under this part relating to the selection and
implementation of response activity that the department concludes is necessary and appropriate to protect the
public health, safety, or welfare, or the environment.

(2) Remedial action undertaken under subsection (1) may address all or a portion of contamination at a
facility as follows:

(a) Remedial action may address 1 or more releases at a facility.
(b) Remedial action may address 1 or more hazardous substances at a facility.
(c) Remedial action may address contamination in 1 or more environmental media at a facility.
(d) Remedial action may address contamination within the entire facility or only a portion of a facility.
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shall state with reasonable specificity the basis for issuance of the order and specify a reasonable time for
compliance.

(3) Within 30 days after issuance of an administrative order under this section, a person to which the order
was issued shall indicate in writing whether the person intends to comply with the order.

(4) A person who, without sufficient cause, violates or fails to properly comply with an administrative
order issued under this section is liable for either or both of the following:

(a) A civil fine of not more than $25,000.00 for each day in which the violation occurs or the failure to
comply continues. A fine imposed under this subsection shall be based upon the seriousness of the violation
and any good faith efforts by the violator to comply with the administrative order.

(b) Exemplary damages in an amount at least equal to the amount of any costs of response activity incurred
by the state as a result of a failure to comply with an administrative order but not more than 3 times the
amount of these costs.

(5) A person, to which an administrative order was issued under this section and that complied with the
terms of the order, who believes that the order was arbitrary and capricious or unlawful may petition the
department, within 60 days after completion of the required action, for reimbursement from the fund for the
reasonable costs of the action plus interest at the rate described in section 20126a(3) and other necessary costs
incurred in seeking reimbursement under this subsection. If the department refuses to grant all or part of the
petition, the petitioner may, within 30 days of receipt of the refusal, file an action against the department in
the court of claims seeking this relief. A failure by the department either to grant or deny all or any part of a
petition within 120 days of receipt constitutes a denial of that part of the petition, which denial is reviewable
as final agency action in the court of claims. To obtain reimbursement, the petitioner shall establish by a
preponderance of the evidence that the petitioner is not liable under section 20126 or that the action ordered
was arbitrary and capricious or unlawful, and in either instance that costs for which the petitioner seeks
reimbursement are reasonable in light of the action required by and undertaken pursuant to the relevant order.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1995, Act 71, Imd. Eff. June 5, 1995.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20120 Selection of remedial action; factors.
Sec. 20120. (1) All of the following shall be considered when a person is selecting a remedial action or the

department is selecting or approving a remedial action:
(a) The effectiveness of alternatives in protecting the public health, safety, and welfare and the

environment.
(b) The long-term uncertainties associated with the proposed remedial action.
(c) The persistence, toxicity, mobility, and propensity to bioaccumulate of the hazardous substances.
(d) The short- and long-term potential for adverse health effects from human exposure.
(e) Costs of remedial action, including long-term maintenance costs. However, the cost of a remedial

action shall be a factor only in choosing among alternatives that adequately protect the public health, safety,
and welfare and the environment, consistent with the requirements of section 20120a.

(f) Reliability of the alternatives.
(g) The potential for future response activity costs if an alternative fails.
(h) The potential threat to human health, safety, and welfare and the environment associated with

excavation, transportation, and redisposal or containment.
(i) The ability to monitor remedial performance.
(j) For remedial actions that require the opportunity for public participation under section 20120d, the

public's perspective about the extent to which the proposed remedial action effectively addresses requirements
of this part.

(2) Evaluation of the factors in subsection (1) shall consider all factors in balance with one another as
necessary to achieve the objectives of this part. No single factor in subsection (1) shall be considered the most
important.

History: Add. 2010, Act 228, Imd. Eff. Dec. 14, 2010.

Compiler's note: Former MCL 324.20120, which pertained to schedule of remedial action plans, was repealed by Act 71 of 1995,
Imd. Eff. June 5, 1995.

Popular name: Act 451

Popular name: Environmental Remediation
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substance, including, but not limited to, the occupational health standards for air contaminants, R 325.51101
to R 325.51108 of the Michigan administrative code.

(c) The hazardous substance is included in the facility's hazard communication program under section 14a
of the Michigan occupational safety and health act, 1974 PA 154, MCL 408.1014a, and the hazard
communication rules, R 325.77001 to R 325.77004 of the Michigan administrative code, except that unless
the hazardous substance is in use in the facility, the requirement to have a material safety data sheet in the
workplace requires only a generic material safety data sheet for the hazardous substance and the labeling
requirements do not apply.

(19) The department shall make available the algorithms used to calculate all residential and nonresidential
generic cleanup criteria, and tables listing, by hazardous substance, all toxicity, exposure, and other algorithm
factors or variables used in the department's calculations.

History: Add. 1995, Act 71, Imd. Eff. June 5, 1995;¾Am. 2010, Act 228, Imd. Eff. Dec. 14, 2010;¾Am. 2012, Act 446, Imd. Eff.
Dec. 27, 2012;¾Am. 2014, Act 542, Imd. Eff. Jan. 15, 2015.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20120b Numeric or nonnumeric site-specific criteria.
Sec. 20120b. (1) The department shall approve numeric or nonnumeric site-specific criteria in a response

activity under section 20120a if such criteria, in comparison to generic criteria, better reflect best available
information concerning the toxicity or exposure risk posed by the hazardous substance or other factors.

(2) Site-specific criteria approved under subsection (1) may, as appropriate:
(a) Use the algorithms for calculating generic criteria established by rule or propose and use different

algorithms.
(b) Alter any value, parameter, or assumption used to calculate generic criteria, with the exception of the

risk targets specified in section 20120a(4).
(c) Take into consideration the depth below the ground surface of contamination, which may reduce the

potential for exposure and serve as an exposure barrier.
(d) Be based on information related to the specific facility or information of general applicability,

including peer-reviewed scientific literature.
(e) Use probabilistic methods of calculation.
(f) Use nonlinear-threshold-based calculations where scientifically justified.
(g) Take into account a land use or resource use restriction.
(3) If there is not a generic cleanup criterion for a hazardous substance in regard to a relevant exposure

pathway, releases of the hazardous substance may be addressed through any of the following means, singly or
in combination:

(a) Eliminate exposure to the hazardous substance through removal, containment, exposure barriers, or
land use or resource use restrictions.

(b) If another hazardous substance is expected to have similar fate, mobility, bioaccumulation, and toxicity
characteristics, apply the cleanup criteria for that hazardous substance as a surrogate. Before using a
surrogate, the person shall notify the department, provide a written explanation why the surrogate is suitable,
and request approval. If the department does not notify the person that it disapproves the use of the chosen
surrogate within 90 days after receipt of the notice, the surrogate is considered approved. A hazardous
substance may be used as a surrogate for a single hazardous substance or for a class or category of hazardous
substances.

(c) For venting groundwater, use a modeling demonstration, an ecological demonstration, or a combination
of both, consistent with section 20120e(9) and (10), to demonstrate that the hazardous substance is not likely
to migrate to a surface water body or has not or will not impair the existing or designated uses for a surface
water body.

(d) If toxicity information is available for the hazardous substance, develop site-specific cleanup criteria
for the hazardous substance pursuant to subsections (1) and (2), or develop simplified site-specific screening
criteria based upon toxicity and concentrations found on site, and request department approval. If the
department does not notify the person that it disapproves the site-specific criteria or screening criteria within
90 days after receipt of the request, the criteria are considered approved.

(e) Any other method approved by the department.
History: Add. 1995, Act 71, Imd. Eff. June 5, 1995;¾Am. 2010, Act 228, Imd. Eff. Dec. 14, 2010;¾Am. 2012, Act 446, Imd. Eff.

Rendered Tuesday, November 13, 2018 Page 515 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



and extent of the release under section 20116 to a purchaser or other person to which the facility is
transferred:

(i) The facility from which soil was relocated.
(ii) The facility to which the soil was taken.
(iii) The volume of soil relocated.
(iv) A summary of the basis for the owner's or operator's determination that the relocation did not cause

any exacerbation under section 20107a(1).
(d) Section 20107a(1) and (3) applies to the relocation of soil under this subsection even if an owner or

operator is not otherwise subject to section 20107a.
(3) The determination required by subsections (1)(a) and (2)(a) shall be based on knowledge of the person

undertaking or approving of the removal or relocation of soil, or on characterization of the soil for the purpose
of compliance with this section.

(4) This section does not apply to the following:
(a) Soil that is designated as an inert material pursuant to section 11507(3).
(b) Uncontaminated soil that is mixed with a beneficial use by-product under part 115.
(c) Soil that is relocated for treatment or disposal in conformance with applicable laws and regulations.
(d) The relocation of uncontaminated soil.
(5) As used in this section:
(a) "Contaminated soil" means soil that meets all of the following criteria:
(i) The soil is contaminated with 1 or more hazardous substances at levels that exceed the background

concentration for that hazardous substance or those hazardous substances.
(ii) The soil is contaminated with 1 or more hazardous substances at levels that exceed any applicable

cleanup criteria under section 20120a(1) or any applicable site-specific criteria under section 20120b.
(b) "Off-site" means property that is not on-site.
(c) "On-site" means within any contiguous or adjacent parcels owned by or under the control of an owner

or operator.
(d) "Uncontaminated soil" means soil that is either of the following:
(i) Not contaminated with any hazardous substances due to human activity.
(ii) Contaminated with 1 or more hazardous substances as a result of human activity but the levels of those

hazardous substances at the facility do not exceed any categorical cleanup criteria under section 20120a(1) or
site-specific criteria under section 20120b.

History: Add. 1995, Act 71, Imd. Eff. June 5, 1995;¾Am. 2010, Act 228, Imd. Eff. Dec. 14, 2010;¾Am. 2012, Act 446, Imd. Eff.
Dec. 27, 2012.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20120d Public meeting; notice; publication; summary document; administrative record;
comments or information not included in record.
Sec. 20120d. (1) At a facility where state funds will be spent to develop or implement a remedial action

plan or where the department determines there is a significant public interest, within 30 days after the
completion of a remedial investigation for the facility, the department shall provide the county and the
township, city, or village in which the facility is located a notice of the completion of the remedial
investigation, a summary of the remedial investigation, and notice of an opportunity for residents of the local
unit of government to meet with the department regarding the remedial investigation and any proposed
feasibility study for the facility. Upon a request for a public meeting by the governing body of the local unit of
government or by 25 citizens of the local unit of government, the department shall, within 30 days of the
request, meet with persons in the local unit of government. The person or persons requesting the public
meeting shall publicize and provide accommodations for the meeting. The meeting shall be held in the local
unit of government in which the facility is located. The department shall provide copies of the notices and
summary required in this subsection to the governing body of the local unit of government, to the known
persons who are liable under section 20126, and to the main public library of the local unit of government in
which the facility is located. The department shall send representatives to the meeting who are familiar with
the facility and who are involved with determining the appropriate remedial actions to be taken at the facility.
Persons who are liable under section 20126 for the facility may send representatives to the meeting.

(2) Before approval of a proposed remedial action plan, response activity plan, or no further action report
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(18) Wetlands shall be protected for the groundwater surface water pathway to the extent that particular
designated uses, as defined by part 31, which are specific to that wetland would otherwise be impaired by a
groundwater contamination plume venting to surface water in the wetland.

(19) If a groundwater contamination plume is entering a sewer that discharges to surface water, and the
GSI pathway is relevant, all of the following apply:

(a) If the groundwater enters a storm sewer that is owned or operated by an entity that is subject to federal
municipal separate storm sewer system regulations and a part 31 permit for the discharges from the system,
the contaminated groundwater entering the sewer is subject to regulation by the entity's ordinance regarding
illicit discharges, but the regulation of the contaminated groundwater shall not prevent the use of subdivision
(b) or other provisions of this section to determine the need for response activity under this part.

(b) All of the following apply:
(i) The compliance monitoring point may be a groundwater monitoring well, if proposed by the person

performing the response action, or that person may choose another point for measuring compliance under this
subparagraph.

(ii) A mixing zone may be applied that accounts for the mixing which occurs in the receiving surface water
into which the sewer system discharges.

(iii) Attenuation that occurs in the sewer system prior to the sewer system outfall to surface water shall be
considered.

(iv) The compliance point is at the sewer system outfall to surface water, which shall account for any
applicable mixing zone for the sewer system outfall.

(v) Monitoring to determine compliance may be performed at a location where the contaminated
groundwater enters the sewer or downstream from that location but upstream of the sewer outfall at the
surface water, if practicable and representative. Appropriate back calculation from the compliance point to the
monitoring point may be applied to account for mixing and other attenuation that occurs in the sewer system
before the compliance point. As appropriate, such a monitoring point may require another monitoring point in
the sewer system upstream from the area where the contaminated groundwater enters the sewer. Upstream
sampling in the sewer may be performed to determine source contribution.

(vi) The contaminant mass flow, and the rate and amount of groundwater flow, into the sewer may be
considered and may result in a determination that the migration into the sewer is de minimis and does not
require any response activity in addition to the evaluation that leads to such determination.

(c) Factors in subdivision (b) may be considered and applied to determine if an illicit discharge is
occurring and how to regulate the discharge.

(20) If the department denies a response activity plan containing a proposal for alternative monitoring
points, an ecological demonstration, or a modeling demonstration, or a combination of these, the department
shall state the reasons for denial, including the scientific and technical basis for the denial. A person may
appeal a decision of the department in a response activity plan or no further action report regarding venting
groundwater as a scientific or technical dispute under section 20114e.

(21) This section is intended to allow a person to demonstrate compliance with requirements under this
part for a response activity involving venting groundwater, and, for this purpose, this section shall be given
retroactive application and shall be available for use by such person. A person performing response activity
involving venting groundwater under any judgment, consent judgment, order, consent order, or agreement
that was entered prior to the effective date of the 2012 amendatory act that amended this section may pursue,
alter, or terminate such response activity based on any provision of this section subject to any necessary entry
or approval by the court in a case of a judgment, consent judgment, or court order or any necessary
amendment procedure to amend an agreement. The department shall not oppose use of any provision of this
section as grounds to amend an agreement or for a court to modify or terminate response activity obligations
involving venting groundwater under a judgment, consent judgment, or court order. A person performing
response activity involving venting groundwater under any remedial action plan, interim response plan
designed to meet criteria, interim response action plan, or response activity plan that was approved by the
department prior to the effective date of the 2012 amendatory act that amended this section may submit an
amended plan to the department for approval that pursues, alters, or terminates response activity based on any
provision of this section. The department shall not oppose use of any provision of this section in approving an
amended plan.

(22) A person that undertakes response activity under subsection (4) or that takes action under subsection
(13)(b) shall not be considered to be making an admission of liability by undertaking such response activities
or taking such action.

(23) As used in this section:
(a) "Alternative monitoring points" means alternative monitoring points authorized under subsection (8).

Rendered Tuesday, November 13, 2018 Page 522 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



covenant or other instrument recorded after the effective date of the amendatory act that added this section.
This section does not invalidate or render unenforceable any instrument or interest that is otherwise
enforceable under the law of this state.

History: Add. 2014, Act 542, Imd. Eff. Jan. 15, 2015.

Compiler's note: Former MCL 324.20121, which pertained to creation of office of environmental cleanup facilitation, was repealed
by Act 71 of 1995, Imd. Eff. June 5, 1995.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20122-324.20125 Repealed. 1995, Act 71, Imd. Eff. June 5, 1995.
Compiler's note: The repealed sections pertained to creation and duties of science advisory council, report to legislature, and

approval of remedial action plans.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20126 Liability under part.
Sec. 20126. (1) Notwithstanding any other provision or rule of law and except as provided in subsections

(2), (3), (4), and (5) and section 20128, the following persons are liable under this part:
(a) The owner or operator of a facility if the owner or operator is responsible for an activity causing a

release or threat of release.
(b) The owner or operator of a facility at the time of disposal of a hazardous substance if the owner or

operator is responsible for an activity causing a release or threat of release.
(c) An owner or operator of a facility who becomes an owner or operator on or after June 5, 1995, unless

the owner or operator complies with either of the following:
(i) A baseline environmental assessment is conducted prior to or within 45 days after the earlier of the date

of purchase, occupancy, or foreclosure, and the owner or operator provides the baseline environmental
assessment to the department and subsequent purchaser or transferee within 6 months after the earlier of the
date of purchase, occupancy, or foreclosure. For purposes of this section, assessing property to conduct a
baseline environmental assessment does not constitute occupancy.

(ii) The owner or operator requests and receives from the department a determination that its failure to
comply with the time frames in subparagraph (i) when conducting and submitting a baseline environmental
assessment was inconsequential.

(d) A person who by contract, agreement, or otherwise arranged for disposal or treatment, or arranged with
a transporter for transport for disposal or treatment, of a hazardous substance owned or possessed by the
person, by any other person, at a facility owned or operated by another person and containing the hazardous
substance. This subdivision does not include any of the following:

(i) A person who, on or after June 5, 1995, arranges for the sale or transport of a secondary material for use
in producing a new product. As used in this subparagraph, secondary material means scrap metal, paper,
plastic, glass, textiles, or rubber, that has demonstrated reuse or recycling potential and has been separated or
removed from the solid waste stream for reuse or recycling, whether or not subsequent separation and
processing is required, if substantial amounts of the material are consistently used in the manufacture of
products that may otherwise be produced from a raw or virgin material.

(ii) A person who, prior to June 5, 1995, arranges for the sale or transport of a secondary material for use in
producing a new product unless the state has incurred response activity costs associated with these secondary
materials prior to December 17, 1999. As used in this subparagraph, secondary material means scrap metal,
paper, plastic, glass, textiles, or rubber, that has demonstrated reuse or recycling potential and has been
separated or removed from the solid waste stream for reuse or recycling, whether or not subsequent separation
and processing is required, if substantial amounts of the material are consistently used in the manufacture of
products that may otherwise be produced from a raw or virgin material.

(iii) A person who arranges the lawful transport or disposal of any product or container that is commonly
used in a residential household, is in a quantity commonly used in a residential household, and was used in the
person's residential household.

(iv) A person who stores or uses or arranges for the storage or use of a beneficial use by-product or inert
material in compliance with part 115.
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through any action or omission.
(3) A settlement shall not be made under subsection (2)(b) if the person purchased the real property with

actual or constructive knowledge that the property was used for the generation, transportation, storage,
treatment, or disposal of a hazardous substance.

(4) A settlement under subsection (2) may be set aside if information obtained after the settlement indicates
that the person settling does not meet the conditions set forth in subsection (2)(a) or (b).

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1995, Act 71, Imd. Eff. June 5, 1995.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20134a Repealed. 1995, Act 71, Imd. Eff. June 5, 1995.
Compiler's note: The repealed section pertained to transfer of exempt status by state or local unit of government.

Popular name: Act 451

Popular name: Environmental Remediation

Popular name: Environmental Response Act

Popular name: NREPA

324.20135 Civil action; jurisdiction; conditions; notice; awarding costs and fees; rights not
impaired; venue.
Sec. 20135. (1) Except as otherwise provided in this part, a person, including a local unit of government on

behalf of its citizens, whose health or enjoyment of the environment is or may be adversely affected by a
release from a facility or threat of release from a facility, other than a permitted release or a release in
compliance with applicable federal, state, and local air pollution control laws, by a violation of this part or a
rule promulgated or order issued under this part, or by the failure of the directors to perform a
nondiscretionary act or duty under this part, may commence a civil action against any of the following:

(a) An owner or operator who is liable under section 20126 for injunctive relief necessary to prevent
irreparable harm to the public health, safety, or welfare, or the environment from a release or threatened
release in relation to that facility.

(b) A person who is liable under section 20126 for a violation of this part or a rule promulgated under this
part or an order issued under this part in relation to that facility.

(c) One or more of the directors if it is alleged that 1 or more of the directors failed to perform a
nondiscretionary act or duty under this part.

(2) The circuit court has jurisdiction in actions brought under subsection (1)(a) to grant injunctive relief
necessary to protect the public health, safety, or welfare, or the environment from a release or threatened
release. The circuit court has jurisdiction in actions brought under subsection (1)(b) to enforce this part or a
rule promulgated or order issued under this part by ordering such action as may be necessary to correct the
violation and to impose any civil fine provided for in this part for the violation. A civil fine recovered under
this section shall be deposited in the fund. The circuit court has jurisdiction in actions brought under
subsection (1)(c) to order 1 or more of the directors to perform the nondiscretionary act or duty concerned.

(3) An action shall not be filed under subsection (1)(a) or (b) unless all of the following conditions exist:
(a) The plaintiff has given at least 60 days' notice in writing of the plaintiff's intent to sue, the basis for the

suit, and the relief to be requested to each of the following:
(i) The department.
(ii) The attorney general.
(iii) The proposed defendants.
(b) The state has not commenced and is not diligently prosecuting an action under this part or under other

appropriate legal authority to obtain injunctive relief concerning the facility or to require compliance with this
part or a rule or an order under this part.

(4) An action shall not be filed under subsection (1)(c) until the plaintiff has given in writing at least 60
days' notice to the directors of the plaintiff's intent to sue, the basis for the suit, and the relief to be requested.

(5) In issuing a final order in an action brought pursuant to this section, the court may award costs of
litigation, including reasonable attorney and expert witness fees to the prevailing or substantially prevailing
party if the court determines that an award is appropriate.

(6) This section does not affect or otherwise impair the rights of any person under federal, state, or
common law.
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20119.
(h) Enforcement of an administrative order issued pursuant to section 20119.
(i) Enforcement of information gathering and entry authority pursuant to section 20117.
(j) Enforcement of the reporting requirements under section 20114.
(k) Any other relief necessary for the enforcement of this part.
(2) An owner or operator of a facility from which a hazardous substance is released that is determined to

be reportable under section 20114(1)(b)(i), other than a permitted release, who fails to notify the department
within 24 hours after obtaining knowledge of the release or who submits in such notification any information
that the person knows to be false or misleading, is subject to a civil fine of not more than $25,000.00 for each
day in which the violation occurs or the failure to comply continues. A fine imposed under this subsection
shall be based upon the seriousness of the violation and any good-faith efforts by the violator to comply with
this subsection.

(3) A person who is responsible for an activity causing a release in excess of the concentrations that satisfy
the criteria established pursuant to section 20120a(1)(a) or (b), as appropriate for the use of the property, is
subject to a civil fine as provided in this part unless a fine or penalty has already been imposed for the release
under another part of this act. However, a civil fine shall not be imposed under this subsection against a
person who made a good-faith effort to prevent the release and to comply with the provisions of this part. This
subsection does not apply to a release from an underground storage tank system as defined in part 213.

(4) If an action is brought under this part by a plaintiff other than the attorney general, the plaintiff shall, at
the time of filing, provide a copy of the complaint to the attorney general.

(5) Except as otherwise provided in this part, an action brought under this part may be brought in the
circuit court for the county of Ingham, in the county in which the defendant resides, has a place of business, or
in which the registered office of a defendant corporation is located, or in the county where the release
occurred.

(6) A state court does not have jurisdiction to review challenges to a response activity selected or approved
by the department under this part or to review an administrative order issued under this part in any action
except an action that is 1 of the following:

(a) An action to recover response costs, damages, or for contribution.
(b) An action by the state to enforce an administrative order under this part or by any other person under

section 20135(1)(b) to enforce an administrative order or to recover a fine for violation of an order.
(c) An action pursuant to section 20119(5) for review of a decision by the department denying or limiting

reimbursement.
(d) An action pursuant to section 20135 challenging a response activity selected or approved by the

department, if the action is filed after the completion of the response activity.
(e) An action by the state pursuant to section 20126a(6) to compel response activity.
(7) In any judicial action under this part, judicial review of any issues concerning the selection or adequacy

of a response activity taken, ordered, or agreed to by the state are limited to the administrative record. If the
court finds that the record is incomplete or inadequate, the court may consider supplemental material in the
action. In considering objections raised in a judicial action under this part, the court shall uphold the state's
decision in selecting a response activity unless the objecting party can demonstrate based on the
administrative record that the decision was arbitrary and capricious or otherwise not in accordance with law.
In reviewing alleged procedural errors, the court may disallow costs or damages only to the extent the errors
were so serious and related to matters of such central importance that the activity would have been
significantly changed had the errors not been made.

(8) In an action commenced under this part, any person may intervene as a matter of right if that person
claims an interest relating to the subject matter of the action and is situated so that the disposition of the action
may, as a practical matter, impair or impede the person's ability to protect that interest, unless the court finds
the person's interest is adequately represented by an existing party.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1995, Act 71, Imd. Eff. June 5, 1995;¾Am. 2010, Act 230, Imd. Eff. Dec. 14,
2010.

Popular name: Act 451

Popular name: Environmental Remediation
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Popular name: NREPA

324.20138 Unpaid costs and damages as lien on facility; priority; commencement and
sufficiency of lien; petition; notice of hearing; increased value as lien; perfection, duration,
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Sec. 20139. (1) The penalties provided in this section only apply to a release that occurs after July 1, 1991.
(2) A person who does any of the following is guilty of a felony and shall be fined not less than $2,500.00

or more than $25,000.00 for each violation:
(a) Knowingly releases or causes a release contrary to applicable federal, state, or local requirements or

contrary to any permit or license held by that person, if that person knew or should have known that the
release could cause personal injury or property damage.

(b) Intentionally makes a false statement, representation, or certification in any application, record, report,
plan, or other document filed or required to be maintained under this part.

(c) Intentionally renders inaccurate any monitoring device or record required to be maintained under this
part.

(d) Misrepresents his or her qualifications under section 20114d or 20114e.
(3) In addition to a fine imposed under subsection (2), the court may impose an additional fine of not more

than $25,000.00 for each day during which the release occurred. If the conviction is for a violation committed
after a first conviction of the person under this subsection, the court shall impose a fine of not less than
$25,000.00 and not more than $50,000.00 per day of violation. Upon conviction, in addition to a fine, the
court in its discretion may sentence the defendant to imprisonment for not more than 2 years or impose
probation upon a person for a violation of this part. With the exception of the issuance of criminal complaints,
issuance of warrants, and the holding of an arraignment, the circuit court for the county in which the violation
occurred has exclusive jurisdiction.

(4) Upon a finding by the court that the action of a criminal defendant prosecuted under this section poses
or posed a substantial endangerment to public health, safety, or welfare, the court shall impose, in addition to
the penalties set forth in subsections (2) and (3), a fine of not less than $1,000,000.00 and, in addition to a
fine, a sentence of 5 years' imprisonment.

(5) To find a defendant criminally liable for substantial endangerment under subsection (4), the court shall
determine that the defendant knowingly or recklessly acted in such a manner as to cause a danger of death or
serious bodily injury and that either of the following has occurred:

(a) The defendant had an actual awareness, belief, or understanding that his or her conduct would cause a
substantial danger of death or serious bodily injury.

(b) The defendant acted in gross disregard of the standard of care that any reasonable person would
observe in similar circumstances.

(6) Knowledge possessed by a person other than the defendant under subsection (5) may be attributable to
the defendant if the defendant took affirmative steps to shield himself or herself from the relevant
information.

(7) The department may pay an award of up to $10,000.00 to an individual that provides information
leading to the arrest and conviction of a person for a violation of this section. The department shall
promulgate rules that prescribe criteria for granting awards under this section. An award shall not be made
under this section until rules are promulgated prescribing the criteria for making awards. Awards under this
subsection may be paid from the Michigan environmental assurance fund, if enabling legislation creating the
fund is enacted into law.

(8) As used in this section, "serious bodily injury" means bodily injury that involves a substantial risk of
death, unconsciousness, extreme physical pain, protracted and obvious disfigurement, or protracted loss or
impairment of the function of a bodily member, organ, or mental faculty.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1995, Act 71, Imd. Eff. June 5, 1995;¾Am. 2010, Act 230, Imd. Eff. Dec. 14,
2010.
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324.20140 Limitation periods; effect of subsection (3).
Sec. 20140. (1) Except as provided in subsections (2) and (3), the limitation period for filing actions under

this part is as follows:
(a) For the recovery of response activity costs and natural resources damages pursuant to section

20126a(1)(a), (b), or (c), within 6 years of initiation of physical on-site construction activities for the remedial
action selected or approved by the department at a facility, except as provided in subdivision (b).

(b) For 1 or more subsequent actions for recovery of response activity costs pursuant to section 20126, at
any time during the response activity, if commenced not later than 3 years after the date of completion of all
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Popular name: NREPA

324.21301a Purpose and applicability of part.
Sec. 21301a. (1) This part is intended to provide remedies using a process and procedures separate and

distinct from the process, procedures, and criteria established under part 201 for sites posing a threat to the
public health, safety, or welfare, or to the environment, as a result of releases from underground storage tank
systems, regardless of whether the release or threat of release of a regulated substance occurred before or after
January 19, 1989, the effective date of the former leaking underground storage tank act, 1988 PA 478, and for
this purpose, this part shall be given retroactive application. However, criminal penalties provided in this part
only apply to violations of this part that occur after April 13, 1995.

(2) The liability provisions that are provided for in this part shall be given retroactive application.
History: Add. 1995, Act 22, Imd. Eff. Apr. 13, 1995;¾Am. 1996, Act 116, Imd. Eff. Mar. 6, 1996;¾Am. 2012, Act 108, Imd. Eff.

May 1, 2012.

Popular name: Act 451

Popular name: NREPA

324.21301b Actions governed by provisions in part; changes in corrective action; corrective
actions by nonliable parties.
Sec. 21301b. (1) Notwithstanding any other provision of this part, the following actions shall be governed

by the provisions of this part that were in effect on May 1, 1995:
(a) Any judicial action or claim in bankruptcy that was initiated by any person on or before May 1, 1995.
(b) An administrative order that was issued on or before May 1, 1995.
(c) An enforceable agreement with the state entered into on or before May 1, 1995 by any person under

this part.
(d) For purposes of this section, the provisions of this part that were in effect on May 1, 1995 are hereby

incorporated by reference.
(2) Notwithstanding subsection (1), upon request of a person who has not completed implementing

corrective actions under this part, the department shall approve changes in corrective action to be consistent
with sections 21304a, 21308a, 21309a, and 21311a.

(3) Notwithstanding any other provision of this part, a person that is not liable under this part may conduct
corrective actions under this part in the same manner as a person that is liable under this part. Notwithstanding
any other provision of this part, the department shall provide responses to nonliable parties conducting
corrective actions for reports submitted under this part in the same manner that it provides responses to
persons that are liable under this part.

History: Add. 1996, Act 116, Imd. Eff. Mar. 6, 1996;¾Am. 2012, Act 446, Imd. Eff. Dec. 27, 2012.

Popular name: Act 451

Popular name: NREPA

324.21302 Definitions; A to M.
Sec. 21302. As used in this part:
(a) "Air" means ambient or indoor air at the point of exposure.
(b) "All appropriate inquiry" means an evaluation of environmental conditions at a property at the time of

purchase, occupancy, or foreclosure that reasonably defines the existing conditions and circumstances at the
property in conformance with 40 CFR 312.

(c) "Baseline environmental assessment" means a written document that describes the results of an all
appropriate inquiry and the sampling and analysis that confirm that the property is a site. However, for
purposes of a baseline environmental assessment, the all appropriate inquiry under 40 CFR 312.20(a) may be
conducted within 45 days after the date of acquisition of a property and the components of an all appropriate
inquiry under 40 CFR 312.20(b) and 40 CFR 312.20(c)(3) may be conducted or updated within 45 days after
the date of acquisition of a property.

(d) "Biota" means the plant and animal life in an area affected by a corrective action plan.
(e) "Capillary fringe" means the portion of the aquifer above an unconfined saturated zone in which

groundwater is drawn upward by capillary force and can include the presence of LNAPL.
(f) "Consultant" means a person that meets the requirements set forth in section 21325.
(g) "Contamination" or "contaminated" means the presence of a regulated substance in soil, surface water,

or groundwater or air that has been released from an underground storage tank system at a concentration
exceeding the level set forth in the RCBA tier I screening levels established under section 20120a(1)(a) and
(b).
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nonaqueous-phase liquids released to the subsurface designation E 2531-06 E1, all of which are hereby
incorporated by reference.

(h) "Regulated substance" means any of the following:
(i) A substance defined in section 101(14) of title I of the comprehensive environmental response,

compensation, and liability act of 1980, Public Law 96-510, 42 USC 9601, but not including a substance
regulated as a hazardous waste under subtitle C of the solid waste disposal act, title II of Public Law 89-272,
42 USC 6921 to 6939e.

(ii) Petroleum, including crude oil or any fraction of crude oil that is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute). Petroleum
includes but is not limited to mixtures of petroleum with de minimis quantities of other regulated substances
and petroleum-based substances composed of a complex blend of hydrocarbons derived from crude oil
through processes of separation, conversion, upgrading, or finishing such as motor fuels, jet fuels, distillate
fuel oils, residual fuel oils, lubricants, and petroleum solvents.

(iii) A substance listed in section 112 of part A of title I of the clean air act, chapter 360, 84 Stat 1685, 42
USC 7412.

(i) "Release" means any spilling, leaking, emitting, discharging, escaping, or leaching from an
underground storage tank system into groundwater, surface water, or subsurface soils.

(j) "Residual NAPL saturation" means the range of NAPL saturations greater than zero NAPL saturation
up to the NAPL saturation at which NAPL capillary pressure equals pore entry pressure and includes the
maximum NAPL saturation, below which NAPL is discontinuous and immobile under the applied gradient.

(k) "Risk-based screening level" or "RBSL" means the unrestricted residential and nonresidential generic
cleanup criteria developed by the department pursuant to part 201.

(l) "Saturated zone" means a soil area where the soil pores are filled with groundwater and can include the
presence of LNAPL.

(m) "Site" means a location where a release has occurred or a threat of release exists from an underground
storage tank system, excluding any location where corrective action was completed which satisfies the
applicable RBSL or SSTL.

(n) "Surface water" means all of the following, but does not include groundwater or an enclosed sewer,
other utility line, storm water retention basin, or drainage ditch:

(i) The Great Lakes and their connecting waters.
(ii) All inland lakes.
(iii) Rivers.
(iv) Streams.
(v) Impoundments.
(o) "Site-specific target level" or "SSTL" means an RBCA risk-based remedial action target level for

contamination developed for a site under RBCA tier II and tier III evaluations.
(p) "Threat of release" or "threatened release" means any circumstance that may reasonably be anticipated

to cause a release. Threat of release or threatened release does not include the ownership or operation of an
underground storage tank system if the underground storage tank system is operated in accordance with part
211 and rules promulgated under that part.

(q) "Tier I", "tier II", and "tier III" mean those terms as they are used in RBCA.
(r) "Underground storage tank system" means a tank or combination of tanks, including underground pipes

connected to the tank or tanks, which is, was, or may have been used to contain an accumulation of regulated
substances, and the volume of which, including the volume of the underground pipes connected to the tank or
tanks, is 10% or more beneath the surface of the ground. An underground storage tank system does not
include any of the following:

(i) A farm or residential tank of 1,100 gallons or less capacity used for storing motor fuel for
noncommercial purposes.

(ii) A tank used for storing heating oil for consumptive use on the premises where the tank is located.
(iii) A septic tank.
(iv) A pipeline facility, including gathering lines regulated under either of the following:
(A) The natural gas pipeline safety act of 1968, Public Law 90-481, 49 USC Appx 1671 to 1677, 1679a to

1682, and 1683 to 1687.
(B) Sections 201 to 215 and 217 of the hazardous liquid pipeline safety act of 1979, title II of Public Law

96-129, 49 USC Appx 2001 to 2015.
(v) A surface impoundment, pit, pond, or lagoon.
(vi) A storm water or wastewater collection system.
(vii) A flow-through process tank.
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code, the SSTL shall be the more stringent of (a) or (b) unless the person that undertakes corrective actions
under this part determines that compliance with (a) or (b) is not necessary because the use of the groundwater
is reliably restricted pursuant to section 21310a.

(5) Corrective action at sites where a release has occurred or a threat of release exists from an underground
storage tank system is regulated exclusively under this part. Notwithstanding any other provision of this part,
an owner or operator that is liable under section 21323a may choose, in its sole discretion, to fulfill its
corrective action obligations pursuant to part 201 in lieu of corrective actions pursuant to this part in either of
the following situations:

(a) If a release or threat of release at a site is not solely the result of a release or threat of release from an
underground storage tank system, the owner or operator that is liable under section 21323a may choose, in its
sole discretion, to perform response activities pursuant to part 201 in lieu of corrective actions pursuant to this
part.

(b) If a release from an underground storage tank system involves venting groundwater, the owner or
operator that is liable under section 21323a may choose, in its sole discretion, to follow the procedures set
forth in section 20120e in performing corrective action under this part related to venting groundwater to
address the venting groundwater pursuant to part 201 in lieu of corrective actions addressing the venting
groundwater pursuant to this part.

History: Add. 1995, Act 22, Imd. Eff. Apr. 13, 1995;¾Am. 1996, Act 116, Imd. Eff. Mar. 6, 1996;¾Am. 2012, Act 108, Imd. Eff.
May 1, 2012;¾Am. 2012, Act 446, Imd. Eff. Dec. 27, 2012.

Popular name: Act 451

Popular name: NREPA

324.21304b Removal or relocation of soil.
Sec. 21304b. (1) A person shall not remove soil, or allow soil to be removed, from a site to an off-site

location unless that person determines that the soil can be lawfully relocated without posing a threat to the
public health, safety, or welfare, or the environment. The determination shall consider whether the soil is
subject to regulation under parts 111 and 115.

(2) For the purposes of subsection (1), soil poses a threat to the public health, safety, or welfare, or the
environment if concentrations of regulated substances in the soil exceed the tier I RBSLs established pursuant
to section 21304a that apply to the location to which the soil will be moved or relocated, except if the soil is to
be removed from the site for disposal or treatment, the soil shall satisfy the appropriate regulatory criteria for
disposal or treatment. Any land use restriction that would be required for the application of a criterion
pursuant to section 21304a shall be in place at the location to which the soil will be moved. Soil may be
relocated only to another location that is similarly contaminated, considering the general nature,
concentration, and mobility of regulated substances present at the location to which the contaminated soil will
be removed. Contaminated soil shall not be moved to a location that is not a site unless it is taken there for
treatment or disposal in conformance with applicable laws and regulations.

(3) A person shall not relocate soil, or allow soil to be relocated, within a site of environmental
contamination where a corrective action plan was approved unless that person provides assurances that the
same degree of control required for application of the criteria of section 21304a is provided for the
contaminated soil.

(4) The prohibition in subsection (3) against relocation of contaminated soil within a site of environmental
contamination does not apply to soils that are temporarily relocated for the purpose of implementing
corrective actions or utility construction if the corrective actions or utility construction is completed in a
timely fashion and the short-term hazards are appropriately controlled.

(5) If soil is being relocated in a manner not addressed by this section, the person that owns or operates the
site from which soil is being moved shall notify the department within 14 days after the soil is moved. The
notice shall include all of the following:

(a) The location from which soil will be removed.
(b) The location to which the soil will be taken.
(c) The volume of soil to be removed.
(d) A summary of information or data on which the person is basing the determination required in

subsection (2) that the soil does not present a threat to the public health, safety, or welfare, or the
environment.

(e) If land use restrictions would apply pursuant to section 21310a, to the soil when it is relocated, the
notice shall include documentation that those restrictions are in place.

(6) The determination required by subsections (1) and (3) shall be based on knowledge of the person
undertaking or approving the removal or relocation of soil, or on characterization of the soil for the purpose of
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ordinance.
(b) A license or license agreement with the state transportation department if regulated substances are

proposed to be left in place within a public highway owned or controlled by the state transportation
department. The license or license agreement may include a financial mechanism in an amount calculated to
reflect the reasonably estimated increased cost of any activity anticipated to be performed as described in the
most recently adopted state 5-year program, that has the potential to disturb or expose the environmental
contamination left in place within the public highway, including, but not limited to, 1 of the following:

(i) A bond executed by a surety authorized to do business in this state.
(ii) Insurance coverage, as evidenced by a proof of insurance.
(iii) Eligibility under the underground storage tank cleanup fund created in section 21506b.
(iv) A letter of credit.
(v) A corporate guarantee.
(vi) Self-insurance meeting a financial test approved by the state transportation department.
(c) If the state transportation department fails or refuses to grant a license or enter into a license agreement

within 120 days after submission of a request to issue a license or enter into a license agreement, and for
public highways owned or controlled by a county road commission or a local unit of government, reliance on
the existence of a public highway, if the owner or operator that is liable under section 21323a does all of the
following:

(i) Provides the department and the person that owns or operates the public highway with the following
information related to the release and site:

(A) The site name, address, and facility identification number, and the name and contact information of the
person relying on the alternative mechanism.

(B) Identification of the department district office with jurisdiction over the site.
(C) The name of the affected public highway and the nearest intersection.
(D) Identification of known or suspected contaminants.
(E) A statement that residual or mobile NAPL is or is not present at the affected public highway.
(F) The media affected, including depth of contaminated soil, depth of groundwater, and predominate

groundwater flow direction.
(G) A scale drawing of the portion of the public highway subject to the alternate mechanism that depicts

the area impacted by regulated substances and the location of utilities in the impacted area, including storm
water systems and municipal separate storm water systems.

(H) Identification of all ownership and possessory or use property interests related to the public highway
and whether they are affected by the contamination and whether they have received notification of the
existing conditions as part of a corrective action plan or pursuant to the due care requirements under section
21304c.

(I) Identification of exposure risks from drinking water, direct contact, groundwater, soil excavation, or
relocation.

(ii) Confirms that there are no current plans to relocate, vacate, or abandon the public highway.
(iii) Either provides a certification to the person that owns or operates the public highway that any

contamination present as a result of the release from the underground storage tank system does not enter a
storm sewer system or provides all information necessary to clearly identify the nature and extent of the
contamination that enters or has the potential to enter the storm sewer system.

(4) A person that applies for a permit issued by a county road commission or a local unit of government to
excavate, bore, drill, or perform any other intrusive activity within a public highway or right-of-way of a
public highway shall identify whether the proposed work will take place within an area being relied upon as
an alternative institutional control.

(5) Reliance on a public highway as an alternative mechanism under subsection (3)(b) does not affect an
owner's or operator's liability under section 21323a or impose liability for corrective action or any other
obligation on the state transportation department, a county road commission, or a local unit of government.
Information provided pursuant to section 21310a(3) or (4) to the person that owns or operates a public
highway does not create an estoppel, obligation, or liability on the person that owns or operates the public
highway. The use of a public highway as an alternative mechanism does not limit or restrict any right or duty
of the state transportation department, a county road commission, or a local unit of government to operate,
maintain, repair, reconstruct, enlarge, relocate, abandon, vacate, or otherwise exercise its jurisdiction over any
public highway or public highway right-of-way or any part thereof, or to permit any utilities or others to use
any public highway or public highway right-of-way, or any part thereof.

(6) A person that implements corrective action activities that relies on land use restrictions shall provide
notice of the land use restrictions that are part of the corrective action plan to the local unit of government in
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(a) A summary of corrective action activities and documentation of the basis for concluding that corrective
actions have been completed.

(b) Closure verification sampling results. Groundwater samples shall be collected utilizing a low-flow
technique for closure verification or other method approved by the department.

(c) The person submitting a closure report shall include a signed affidavit attesting to the fact that the
information upon which the closure report is based is complete and true to the best of that person's
knowledge. The closure report shall also include a signed affidavit from the consultant who prepared the
closure report attesting to the fact that the corrective actions detailed in the closure report comply with all
applicable requirements under the applicable RBCA standard and that the information upon which the closure
report is based is true and accurate to the best of that consultant's knowledge. In addition, the consultant shall
attach a certificate of insurance demonstrating that the consultant has obtained at least all of the insurance
required under section 21325.

(d) A person submitting a closure report shall maintain all documents and data prepared, acquired, or relied
upon in connection with the closure report for not less than 6 years after the date on which the closure report
was submitted. All documents and data required to be maintained under this section shall be made available to
the department upon request.

(2) Within 60 days after receipt of a closure report under subsection (1), the department shall provide the
owner or operator that is liable under section 21323a who submitted the closure report with a confirmation of
the department's receipt of the report.

(3) The department shall not require any additional information beyond that required under this section to
be included in a closure report.

History: Add. 1995, Act 22, Imd. Eff. Apr. 13, 1995;¾Am. 1996, Act 116, Imd. Eff. Mar. 6, 1996;¾Am. 2012, Act 110, Imd. Eff.
May 1, 2012;¾Am. 2012, Act 446, Imd. Eff. Dec. 27, 2012.

Popular name: Act 451

Popular name: NREPA

324.21313 Repealed. 1995, Act 22, Imd. Eff. Apr. 13, 1995.
Compiler's note: The repealed section pertained to Type A or B cleanup.

Popular name: Act 451

Popular name: NREPA

324.21313a Failure to provide required submittal; penalty; computing period of time;
extension of reporting deadline; contract provision for payment of fines; disposition of
money collected; accrual of penalty.
Sec. 21313a. (1) Beginning on May 1, 2012, except as provided in subsection (6), and except for the

confirmation provided in section 21312a(2), if a required submittal under section 21308a, 21311a, or
21312a(1) is not provided during the time required, the department may impose a penalty according to the
following schedule:

(a) Not more than $100.00 per day for the first 7 days that the report is late.
(b) Not more than $500.00 per day for days 8 through 14 that the report is late.
(c) Not more than $1,000.00 per day for each day beyond day 14 that the report is late.
(2) Subject to subsection (6), for purposes of this section, in computing a period of time, the day of the act,

event, or default, after which the designated period of time begins to run is not included. The last day of the
period is included, unless it is a Saturday, Sunday, legal holiday, or holiday, in which event the period runs
until the end of the next day that is not a Saturday, Sunday, legal holiday, or holiday.

(3) The department may, upon request, grant an extension to a reporting deadline provided in this part for
good cause upon written request 15 days prior to the deadline.

(4) The owner or operator that is liable under section 21323a may by contract transfer the responsibility for
paying fines under this section to a consultant retained by the owner or operator that is liable under section
21323a.

(5) The department shall forward all money collected pursuant to this section to the state treasurer for
deposit in the emergency response fund created in section 21507.

(6) A penalty shall not begin to accrue under this section unless the department has first notified the person
on whom the penalty is imposed that he or she is subject to the penalties provided in this section.

History: Add. 1995, Act 22, Imd. Eff. Apr. 13, 1995;¾Am. 1996, Act 116, Imd. Eff. Mar. 6, 1996;¾Am. 2012, Act 112, Imd. Eff.
May 1, 2012;¾Am. 2012, Act 446, Imd. Eff. Dec. 27, 2012.

Popular name: Act 451
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(8) Notwithstanding section 21312a, after conducting an audit under this section, the department may issue
a closure letter for any site that meets the applicable RBSL or SSTL pursuant to section 21304a.

(9) The department shall only audit a report required under this part 1 time. If the report does not contain
sufficient information for the department to make a decision or the department's audit identifies deficiencies
as described in subsection (6), the department may audit a revised report if sufficient information is provided
for the department to make a decision or, to evaluate whether the identified deficiencies have been corrected,
which shall be completed within 90 days of the revised report's submission to the department.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1995, Act 22, Imd. Eff. Apr. 13, 1995;¾Am. 1996, Act 116, Imd. Eff. Mar. 6,
1996;¾Am. 2012, Act 108, Imd. Eff. May 1, 2012;¾Am. 2012, Act 446, Imd. Eff. Dec. 27, 2012.

Popular name: Act 451

Popular name: NREPA

324.21316 Use of forms.
Sec. 21316. The department may create and require the use of forms containing information specifically

required under this part to assist in the reporting requirements provided in this part.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2012, Act 108, Imd. Eff. May 1, 2012.

Popular name: Act 451

Popular name: NREPA

324.21316a Delivery of regulated substance to underground storage tank as misdemeanor;
penalty; notice of violation; placard; tampering with placard as misdemeanor;
commencement of criminal actions.
Sec. 21316a. (1) A person shall not knowingly deliver a regulated substance to an underground storage

tank system that has had a placard affixed to it under subsection (2). A person that knowingly delivers a
regulated substance to an underground storage tank system that has had a placard affixed to it under
subsection (2) is guilty of a misdemeanor punishable by imprisonment for not more than 90 days or a fine of
not more than $500.00, or both. A person is considered to have knowledge if placards have been affixed to the
underground storage tank system at the property and are visible at the time of the delivery.

(2) The department, upon discovery of the operation of an underground storage tank system in violation of
this part, rules promulgated under this part, part 211, or rules promulgated under part 211, shall provide
notification prohibiting delivery of regulated substances to the underground storage tank system by affixing a
placard providing notice of the violation in plain view to the underground storage tank system. The
department shall provide a minimum of 15 days' notice to the owner or operator that is liable under section
21323a prior to affixing a placard for violations of this part or rules promulgated under this part, unless the
violation causes an imminent and substantial endangerment to the public health, safety, or welfare or the
environment.

(3) A person shall not remove, deface, alter, or otherwise tamper with a placard affixed to an underground
storage tank system pursuant to subsection (2). A person that knowingly removes, defaces, alters, or otherwise
tampers with a placard affixed to an underground storage tank system pursuant to subsection (2) such that the
notification is not discernible is guilty of a misdemeanor punishable by imprisonment for not more than 90
days or a fine of not more than $500.00, or both.

(4) The attorney general or, upon request by the department, county prosecuting attorney may commence
criminal actions for violation of subsections (1) and (3) in the circuit court of the county where the violation
occurred.

History: Add. 1995, Act 22, Eff. May 14, 1995;¾Am. 2012, Act 108, Imd. Eff. May 1, 2012;¾Am. 2012, Act 446, Imd. Eff. Dec.
27, 2012.

Popular name: Act 451

Popular name: NREPA

324.21317-324.21319 Repealed. 1995, Act 22, Imd. Eff. Apr. 13, 1995.
Compiler's note: The repealed sections pertained to type C cleanup, corrective action plans, and issuance of orders.

Popular name: Act 451

Popular name: NREPA

324.21319a Administrative order.
Sec. 21319a. (1) In accordance with this section, if the department determines that there may be an

imminent risk to the public health, safety, or welfare, or the environment, because of a release or threatened
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for death, personal injuries, illness, or loss of or damages to property or economic loss that result from the
release or threatened release. This subsection does not apply if a release or threatened release is caused by
conduct of the corrective action contractor that is negligent or grossly negligent or that constitutes intentional
misconduct.

(2) Subsection (1) does not affect the liability of a person under any warranty under federal, state, or
common law. This subsection does not affect the liability of an employer who is a corrective action contractor
to any employee of the employer under law, including any law relating to worker's compensation.

(3) An employee of this state or a local unit of government who provides services relating to a corrective
action while acting within the scope of his or her authority as a governmental employee has the same
exemption from liability as is provided to the corrective action contractor under subsection (1).

(4) Except as provided in this section, this section does not affect the liability under this part or under any
other federal or state law of any person.

(5) As used in subsections (1) to (4):
(a) "Corrective action contract" means a contract or agreement entered into by a corrective action

contractor with 1 or more of the following:
(i) The department.
(ii) The department of community health.
(iii) A person that is arranging for corrective action under this part.
(b) "Corrective action contractor" means all of the following:
(i) A person that enters into a corrective action contract with respect to a release or threatened release and

is carrying out the terms of a contract.
(ii) A person that is retained or hired by a person described in subparagraph (i) to provide any service

relating to a corrective action.
(iii) A qualified underground storage tank consultant.
(6) Notwithstanding any other provision of law, a person is not liable for corrective action costs or

damages that result from an act or a failure to act in the course of rendering care, assistance, or advice with
respect to a release of petroleum into or on the surface waters of the state or on the adjoining shorelines to the
surface waters of the state if the act or failure to act was consistent with the national contingency plan or as
otherwise directed by the federal on-scene coordinator or the director. This subsection does not apply to any
of the following:

(a) A person that is liable under section 21323a that is a responsible party.
(b) An action with respect to personal injury or wrongful death.
(c) A person that is grossly negligent or engages in willful misconduct.
(7) A person that is liable under section 21323a and that is a responsible party is liable for any corrective

action costs and damages that another person is relieved of under subsection (6).
(8) As used in this subsection and subsections (6) and (7):
(a) "Damages" means damages of any kind for which liability may exist under the laws of this state

resulting from, arising out of, or related to the release or threatened release of petroleum.
(b) "Federal on-scene coordinator" means the federal official predesignated by the United States

environmental protection agency or the United States coast guard to coordinate and direct federal responses
under the national contingency plan or the official designated by the lead agency to coordinate and direct
corrective action under the national contingency plan.

(c) "National contingency plan" means the national contingency plan prepared and published under section
311 of title III of the federal water pollution control act, 33 USC 1321.

(9) This section does not affect a plaintiff's burden of establishing liability under this part.
History: Add. 2012, Act 108, Imd. Eff. May 1, 2012.

Popular name: Act 451

Popular name: NREPA

324.21323d Basis for division of harm; action for contribution; reallocation of uncollectible
amount; effect of consent order.
Sec. 21323d. (1) If 2 or more persons acting independently are liable under section 21323a and there is a

reasonable basis for division of harm according to the contribution of each person, each person is subject to
liability under this part only for the portion of the total harm attributable to that person. However, a person
seeking to limit that person's liability on the grounds that the entire harm is capable of division has the burden
of proof as to the divisibility of the harm and as to the apportionment of liability.

(2) If 2 or more persons are liable under section 21323a for an indivisible harm, each person is subject to
liability for the entire harm.
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full and total costs and damages listed in subsection (1), in either of the following circumstances:
(a) The release or threatened release of a regulated substance was the result of willful misconduct or gross

negligence of the party.
(b) The primary cause of the release or threat of release was a knowing violation of applicable safety,

construction, or operating standards or regulations.
History: Add. 2012, Act 108, Imd. Eff. May 1, 2012.

Popular name: Act 451

Popular name: NREPA

324.21323g Covenant not to sue; conditions; effect; factors; covenant not to sue concerning
future liability; exception; provisions providing for future enforcement action.
Sec. 21323g. (1) The state may provide a person with a covenant not to sue concerning any liability to the

state under this part, including future liability, resulting from a release or threatened release addressed by
corrective action, whether that action is on or off the property on which an underground storage tank system is
located, if each of the following is met:

(a) The covenant not to sue is in the public interest.
(b) The covenant not to sue would expedite corrective action consistent with rules promulgated under this

part.
(c) There is full compliance with a consent order under this part for response to the release or threatened

release concerned.
(d) The corrective action has been approved by the department.
(2) A covenant not to sue concerning future liability to the state shall not take effect until the department

certifies that corrective action has been completed in accordance with the requirements of this part at the
property that is the subject of the covenant.

(3) In assessing the appropriateness of a covenant not to sue and any condition to be included in a covenant
not to sue, the state shall consider whether the covenant or condition is in the public interest on the basis of
factors such as the following:

(a) The effectiveness and reliability of the corrective action, in light of the other alternative corrective
actions considered for the property concerned.

(b) The nature of the risks remaining at the property.
(c) The extent to which performance standards are included in the consent order.
(d) The extent to which the corrective action provides a complete remedy for the property, including a

reduction in the hazardous nature of the substances at the property.
(e) The extent to which the technology used in the corrective action is demonstrated to be effective.
(f) Whether corrective action will be carried out, in whole or in significant part, by persons that are liable

under section 21323a.
(4) A covenant not to sue under this section is subject to the satisfactory performance by a person of that

person's obligations under the agreement concerned.
(5) A covenant not to sue a person concerning future liability to the state shall include an exception to the

covenant that allows the state to sue that person concerning future liability resulting from the release or
threatened release that is the subject of the covenant if the liability arises out of conditions that are unknown
at the time the department certifies under subsection (2) that corrective action has been completed at the
property concerned.

(6) In extraordinary circumstances, the state may determine, after assessment of relevant factors such as
those referred to in subsection (3) and volume, toxicity, mobility, strength of evidence, ability to pay,
litigative risks, public interest considerations, precedential value, and inequities and aggravating factors, not
to include the exception in subsection (5) if other terms, conditions, or requirements of the agreement
containing the covenant not to sue are sufficient to provide all reasonable assurances that the public health and
the environment will be protected from any future releases at or from the property.

(7) The state may include any provisions providing for future enforcement action that in the discretion of
the department are necessary and appropriate to assure protection of the public health, safety, and welfare and
the environment.

History: Add. 2012, Act 108, Imd. Eff. May 1, 2012.

Popular name: Act 451

Popular name: NREPA

324.21323h Proposal to redevelop or reuse contaminated property; covenant not to sue;
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conditions; assertion of claims; irrevocable right of entry to department, its contractors, or
other persons performing corrective action.
Sec. 21323h. (1) The state may provide a person that proposes to redevelop or reuse property contaminated

by a release from an underground storage tank system, including a vacant manufacturing or abandoned
industrial site, with a covenant not to sue concerning liability under section 21323a, if all of the following
conditions are met:

(a) The covenant not to sue is in the public interest.
(b) The covenant not to sue will yield new resources to facilitate implementation of corrective action.
(c) The covenant not to sue would, when appropriate, expedite corrective action consistent with the rules

promulgated under this part.
(d) Based upon available information, the department determines that the redevelopment or reuse of the

property is not likely to do any of the following:
(i) Exacerbate or contribute to the existing release or threat of release.
(ii) Interfere with the implementation of corrective action.
(iii) Pose health risks related to the release or threat of release to persons who may be present at or in the

vicinity of the property.
(e) The proposal to redevelop or reuse the property has economic development potential.
(2) A person that requests a covenant not to sue under subsection (1) shall demonstrate to the satisfaction

of the state all of the following:
(a) That the person is financially capable of redeveloping and reusing the property in accordance with the

covenant not to sue.
(b) That the person is not affiliated in any way with any person that is liable under section 21323a for a

release or threat of release at the property.
(c) Compliance with section 21304c.
(3) A covenant not to sue issued under this section shall address only past releases or threats of release at a

property and shall expressly reserve the right of the state to assert all other claims against the person that
proposes to redevelop or reuse the property, including, but not limited to, those claims arising from any of the
following:

(a) The release or threat of release of any regulated substance resulting from the redevelopment or reuse of
the property to the extent such claims otherwise arise under this part.

(b) Interference with or failure to cooperate with the department, its contractors, or other persons
conducting corrective action.

(4) A covenant not to sue issued under this section shall provide for an irrevocable right of entry to the
department, its contractors, or other persons performing corrective action related to the release or threat of
release addressed by the covenant not to sue and for monitoring compliance with the covenant not to sue.

History: Add. 2012, Act 108, Imd. Eff. May 1, 2012.

Popular name: Act 451

Popular name: NREPA

324.21323i Consent order; final settlement.
Sec. 21323i. (1) The department and the attorney general may enter into a consent order with a person that

is liable under section 21323a or any group of persons that are liable under section 21323a to perform
corrective action if the department and the attorney general determine that the persons that are liable under
section 21323a will properly implement the corrective action and that the consent order is in the public
interest, will expedite effective corrective action, and will minimize litigation. The consent order may, as
determined appropriate by the department and the attorney general, provide for implementation by a person or
any group of persons that are liable under section 21323a of any portion of corrective action at the property. A
decision of the attorney general not to enter into a consent order under this part is not subject to judicial
review.

(2) Whenever practical and in the public interest, as determined by the department, the department and the
attorney general shall as promptly as possible reach a final settlement with a person in an administrative or
civil action under this part if this settlement involves only a minor portion of the response costs at the property
concerned and, in the judgment of the department and the attorney general, the conditions in either of the
following are met:

(a) Both of the following are minimal in comparison to other regulated substances at the property:
(i) The amount of the regulated substances contributed by that person to the property.
(ii) The toxic or other regulated effects of the substances contributed by that person to the property.
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(a) Discovered the subsequent release pursuant to corrective action being taken on a confirmed release and
included this subsequent release as part of the corrective action for the confirmed release.

(b) Upgraded, replaced, removed, or properly closed in place all refined petroleum underground storage
tank systems at the location of the release so as to meet the requirements of part 211 and the rules
promulgated under that part.

(6) An owner or operator that discovers a subsequent release at the same location as an initial release
pursuant to subsection (5)(a) may receive money from the authority to perform corrective action on the
subsequent release, if the owner or operator otherwise complies with the requirements of this part and the
rules promulgated under this part. However, the subsequent release shall be considered as part of the claim for
the initial release for purposes of determining the total amount of expenditures for corrective action and
indemnification under subsection (1)(h).

(7) An owner or operator that discovers a subsequent release at the same location as an initial release
following compliance with subsection (5)(b) may receive money from the authority to perform corrective
action on the subsequent release, if there have been not more than 2 releases at the location, and if the owner
or operator otherwise complies with the requirements of this part and the rules promulgated under this part.
The subsequent release shall be considered a separate claim for purposes of determining the total amount of
expenditures for corrective action and indemnification under subsection (1)(h).

(8) An owner or operator that seeks to receive money from the authority for corrective action shall submit
to the administrator the cleanup fund claim submittal form created by the authority containing the information
required by the administrator to determine compliance with this part. The administrator shall determine
whether the claim complies with this part and shall notify the owner or operator. The administrator may
consult with the department of licensing and regulatory affairs to make the determination required in this
subsection.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 1995, Act 12, Imd. Eff. Mar. 31, 1995;¾Am. 1995, Act 252, Eff. Jan. 8, 1996;¾
Am. 2012, Act 113, Imd. Eff. May 1, 2012;¾Am. 2014, Act 416, Imd. Eff. Dec. 30, 2014;¾Am. 2016, Act 380, Eff. Mar. 22, 2017.

Popular name: Act 451

Popular name: NREPA

324.21510a Responsibility of owner or operator for deductible amount.
Sec. 21510a. (1) An owner or operator is responsible for a deductible amount as follows:
(a) If the owner or operator or its affiliate owns or operates fewer than 8 refined petroleum underground

storage tanks, $2,000.00 per claim.
(b) If the owner or operator or its affiliate owns or operates 8 or more refined petroleum underground

storage tanks, $10,000.00 per claim.
(c) The deductible amount under subdivisions (a) and (b) is retroactive to all claims filed for releases

discovered and reported on or after December 30, 2014.
(2) The deductible amount applies to each claim. However, 2 or more claims arising out of the same,

interrelated, associated, repeated, or continuous releases or a series of related releases shall be considered a
single claim and are subject to 1 deductible amount. Any claim that takes place over 2 or more claim periods
is subject to 1 deductible amount.

(3) An owner or operator that submits a work invoice under section 21515 is responsible for the deductible
amount described in subsection (1). The expenses toward meeting the deductible amount shall be documented
and shall comply with the following:

(a) Expenses for items listed in the schedule of costs shall be at or below the allowable reimbursement
amount listed in the schedule of costs.

(b) Expenses for items that are not listed in the schedule of costs shall be reasonable and necessary
considering conditions at the site based upon a competitive bidding process established by the authority.

History: Add. 2014, Act 416, Imd. Eff. Dec. 30, 2014;¾Am. 2016, Act 380, Eff. Mar. 22, 2017.

Popular name: Act 451

Popular name: NREPA

324.21510b Itemized corrective actions; schedule of costs.
Sec. 21510b. (1) The authority shall establish a schedule of costs that itemizes corrective actions that are

generally conducted at a site and lists an allowable reimbursement amount that may be paid for each
corrective action as part of a claim under this part. If the authority determines that costs for particular
corrective actions vary in different regions of the state, the authority may establish allowable reimbursement
amounts that reflect regional differences.
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Compiler's note: For transfer of powers and duties of Michigan underground storage tank financial assurance authority, and its board
of directors, to Michigan finance authority, see E.R.O. No. 2010-2, compiled at MCL 124.194.

Popular name: Act 451

Popular name: NREPA

324.21526 Board of directors; powers.
Sec. 21526. Except as otherwise provided in this part, the board of directors may do all things necessary or

convenient to implement this part and the purposes, objectives, and powers delegated to the board of directors
by other laws or executive orders, including, but not limited to, all of the following:

(a) Adopt an official seal and bylaws for the regulation of its affairs and alter the seal or bylaws.
(b) Sue and be sued in its own name and plead and be impleaded.
(c) Enter into contracts and other instruments necessary, incidental, or convenient to the performance of its

duties and the exercise of its powers.
(d) With the prior consent of the director of the department, solicit and accept gifts, grants, loans, and other

aid from any person or the federal, state, or local government or any agency of the federal, state, or local
government, or participate in any other way in a federal, state, or local government program.

(e) Procure insurance against loss in connection with the property, assets, or activities of the authority.
(f) Contract for goods and services and engage personnel as necessary and engage the services of private

consultants, managers, legal counsel, and auditors for rendering professional financial assistance and advice,
payable out of any money of the authority.

(g) Indemnify and procure insurance indemnifying members of the board of directors from personal loss or
accountability from liability asserted by a person on bonds or notes of the authority, or from any personal
liability or accountability by reason of the issuance of the bonds or notes, or by reason of any other action
taken or the failure to act by the authority.

(h) Do all other things necessary or convenient to achieve the objectives and purposes of the authority, this
part, rules promulgated under this part, or other laws that relate to the purposes and responsibilities of the
authority.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2014, Act 416, Imd. Eff. Dec. 30, 2014;¾Am. 2016, Act 380, Eff. Mar. 22, 2017.

Compiler's note: For transfer of powers and duties of Michigan underground storage tank financial assurance authority, and its board
of directors, to Michigan finance authority, see E.R.O. No. 2010-2, compiled at MCL 124.194.

For abolishment of board of directors of Michigan underground storage tank financial assurance authority, see E.R.O. No. 2010-2,
compiled at MCL 124.194.

Popular name: Act 451

Popular name: NREPA

324.21527 Assessment; bonds or notes; issuance; indebtedness, liability, or obligations of
state not created; payment; expenses.
Sec. 21527. (1) The authority shall assess the potential demand for payment of claims under this part and

shall provide the results of the assessment to the finance authority. Upon review of the results of the
assessment, if the finance authority determines that it is prudent to do so, the finance authority may issue
bonds or notes.

(2) The finance authority may authorize and issue its bonds or notes payable solely from the revenues or
funds available to the fund under section 21508. Bonds or notes of the finance authority are not a debt or
liability of the state, do not create or constitute any indebtedness, liability, or obligation of the state, and do
not constitute a pledge of the faith and credit of the state. All finance authority bonds and notes are payable
solely from revenues or funds pledged or available for their payment as authorized in this part. Each bond and
note shall contain on its face a statement to the effect that the authority is obligated to pay the principal of and
the interest on the bond or note only from revenues or from funds of the finance authority pledged for such
payment and that the state is not obligated to pay that principal or interest and that neither the faith and credit
nor the taxing power of the state is pledged to the payment of the principal of or the interest on the bond or
note.

(3) All expenses incurred in implementing this part are payable solely from revenues or funds provided or
to be provided under this part. This part does not authorize the finance authority to incur any indebtedness or
liability on behalf of or payable by the state.

History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2014, Act 416, Imd. Eff. Dec. 30, 2014.

Popular name: Act 451

Popular name: NREPA
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maturity or redemption on the date or dates determined by the authority. Pending such application and subject
to agreements with noteholders or bondholders, the escrowed proceeds may be invested and reinvested in the
manner the authority determines, maturing at the date or times as appropriate to assure the prompt payment of
the principal, interest, and redemption premium, if any, on the outstanding bonds or notes to be refunded.
After the terms of the escrow have been fully satisfied and carried out, the balance of the proceeds and
interest, income, and profits, if any, earned or realized on the investment of the proceeds shall be returned to
the authority for use by the authority in any lawful manner authorized under this part.

(2) In the resolution authorizing bonds or notes to refund bonds or notes, the authority may provide that the
bonds or notes to be refunded are considered paid when there has been deposited in escrow money or
investment obligations that would provide payments of principal and interest adequate to pay the principal
and interest on the bonds to be refunded, as that principal and interest become due whether by maturity or
prior redemption and that, upon the deposit of the money or investment obligations, the obligations of the
authority to the holders of the bonds or notes to be refunded are terminated except as to the rights to the
money or investment obligations deposited in trust.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.21530 Bonds or notes; assurance of timely payments; costs of issuance.
Sec. 21530. (1) The authority may authorize and approve an insurance contract, an agreement for a line of

credit, a letter of credit, a commitment to purchase bonds or notes, an agreement to remarket bonds or notes,
an agreement to manage payment, revenue or interest rate exposure, and any other transaction to provide
security to assure timely payment of a bond or note.

(2) The authority may authorize payment from the proceeds of the bonds or notes, or other funds available,
of the cost of issuance including, but not limited to, fees for placement, charges for insurance, letters of credit,
lines of credit, remarketing agreements, agreements to manage payment, revenue or interest rate exposure,
reimbursement agreements, or purchase or sales agreements or commitments, or agreements to provide
security to assure timely payment of bonds or notes.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.21531 Members of board of directors, executive director, or other officer; powers.
Sec. 21531. Within limitations that are contained in the issuance or authorization resolution of the finance

authority, the finance authority may authorize a member of the board of directors, the executive director, or
any other officer of the finance authority to do 1 or more of the following:

(a) Sell and deliver and receive payment for bonds or notes.
(b) Refund bonds or notes by the delivery of new bonds or notes whether or not the bonds or notes to be

refunded are mature or subject to redemption.
(c) Deliver bonds or notes, partly to refund bonds or notes and partly for any other authorized purpose.
(d) Buy issued bonds or notes and resell those bonds or notes.
(e) Approve interest rates or methods for fixing interest rates, prices, discounts, maturities, principal

amounts, denominations, dates of issuance, interest payment dates, redemption rights at the option of the
authority or the holder, the place of delivery and payment, and other matters and procedures necessary to
complete the transactions authorized.

(f) Direct the investment of any and all funds of the finance authority.
(g) Approve the terms of an insurance contract, an agreement for a line of credit, a letter of credit, a

commitment to purchase notes or bonds, an agreement to remarket bonds or notes, or any other transaction to
provide security to assure timely payment of a bond or note or an agreement to manage payment, revenue, or
interest rate exposure.

(h) Execute any power, duty, function, or responsibility of the finance authority.
History: 1994, Act 451, Eff. Mar. 30, 1995;¾Am. 2014, Act 416, Imd. Eff. Dec. 30, 2014.

Popular name: Act 451

Popular name: NREPA

324.21532 Contract with holders of bonds or notes; provisions.
Sec. 21532. A resolution authorizing bonds or notes may provide for all or any portion of the following

that shall be part of the contract with the holders of the bonds or notes:
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Popular name: NREPA

324.21535 Personal liability.
Sec. 21535. A member of the authority, any person executing bonds or notes issued under this part, or any

person executing any agreement on behalf of the authority is not liable personally on the bonds or notes by
reason of their issuance.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.21536 Holders of bonds or notes; rights and remedies not limited, restricted, or
impaired.
Sec. 21536. The state pledges to and agrees with the holders of bonds or notes issued under this part that

the state shall not limit or restrict the rights vested in the authority by this part to fulfill the terms of an
agreement made with the holders of authority bonds or notes, or in any way impair the rights or remedies of
the holders of the bonds or notes of the authority until the bonds and notes, together with interest on the bonds
or notes and interest on any unpaid installments of interest, and all costs and expenses in connection with an
action or proceedings by or on behalf of those holders are fully met, paid, and discharged.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.21537 Persons authorized to invest funds; authority bonds or notes as security for
public deposits.
Sec. 21537. Notwithstanding any restriction contained in any other law, the state and a public officer, local

unit of government, or agency of the state or a local unit of government; a bank, trust company, savings bank
and institution, savings and loan association, investment company, or other person carrying on a banking
business; an insurance company, insurance association, or other person carrying on an insurance business; or
an executor, administrator, guardian, trustee, or other fiduciary may legally invest funds belonging to them or
within their control in bonds or notes issued under this part, and authority bonds or notes shall be authorized
security for public deposits.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.21538 Property and income of authority; bonds or notes as exempt from tax.
Sec. 21538. (1) Property of the authority is public property devoted to an essential public and

governmental function and purpose. Income of the authority is for a public purpose.
(2) The property of the authority and its income and operation are exempt from all taxes and special

assessments of the state or a political subdivision of the state.
(3) Bonds or notes issued by the authority, and the interest on and income from those bonds and notes, are

exempt from all taxation of the state or a political subdivision of the state.
History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.21539 Construction of part.
Sec. 21539. This part shall be construed liberally to effectuate the legislative intent and the purposes as

complete and independent authority for the performance of each and every act and thing authorized by this
part, and all powers granted shall be broadly interpreted to effectuate the intent and purposes and not as a
limitation of powers.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.21540 Rules.
Sec. 21540. The authority may promulgate rules as necessary to implement sections 21523 to 21539.
History: 1994, Act 451, Eff. Mar. 30, 1995.
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indirectly any statement, report, affidavit, application, claim, bid, work invoice, or other request for payment
or indemnification under this part knowing that the statement, report, application, claim, bid, work invoice, or
other request for payment or indemnification is false or misleading is guilty of a felony punishable by
imprisonment for not more than 5 years or a fine of not more than $50,000.00, or both. In addition to any
penalty imposed under this subsection, a person convicted under this subsection shall pay restitution to the
authority for the amount received in violation of this subsection.

(2) A person who makes or submits or causes to be made or submitted either directly or indirectly any
statement, report, application, claim, bid, work invoice, or other request for payment or indemnification under
this part knowing that the statement, report, affidavit, application, claim, bid, work invoice, or other request
for payment or indemnification is false, misleading, or fraudulent, or who commits a fraudulent practice, is
subject to a civil fine of not more than $50,000.00 or twice the amount submitted, whichever is greater. In
addition to any civil fine imposed under this subsection, a person found responsible under this subsection
shall pay restitution to the authority for the amount received in violation of this subsection. The legislature
intends that this subsection be given retroactive application.

(3) As used in subsection (2), "fraudulent" or "fraudulent practice" includes, but is not limited to, the
following:

(a) Submitting a work invoice for the excavation, hauling, disposal, or provision of soil, sand, or backfill
for an amount greater than the legal capacity of the carrying vehicle or greater than was actually carried,
excavated, disposed, or provided.

(b) Submitting paperwork for services or work provided that was not in fact provided or that was not
directly provided by the individual indicated on the paperwork.

(c) Contaminating an otherwise clean resource or site with contaminated soil or product from a
contaminated resource or site.

(d) Returning any load of contaminated soil to its original site for reasons other than remediation of the
soil.

(e) Causing damage intentionally or as the result of gross negligence to a refined petroleum underground
storage tank system, which damage results in a release at a site.

(f) Placing a refined petroleum underground storage tank system at a contaminated site where no refined
petroleum underground storage tank system previously existed for purposes of disguising the source of
contamination or to obtain funding under this part.

(g) Submitting a work invoice for the excavation of soil from a site that was removed for reasons other
than removal of the refined petroleum underground storage tank system or remediation.

(h) Any intentional act or act of gross negligence that causes or allows contamination to spread at a site.
(i) Registration of a nonexistent refined petroleum underground storage tank system with the department.
(j) Loaning to an owner or operator the deductible amount and then submitting or causing to be submitted

inflated claims or invoices designed to recoup the deductible amount.
(k) Confirming a release without simultaneously providing notice to the owner or operator.
(l) Inflating bills or work invoices, or both, by adding charges for work that was not performed.
(m) Submitting a false or misleading laboratory report.
(n) Submitting bills or work invoices, or both, for sampling, testing, monitoring, or excavation that are not

justified by the site condition.
(o) Falsely characterizing the contents of a refined petroleum underground storage tank system for

purposes of obtaining funding under this part.
(p) Submitting or causing to be submitted bills or work invoices by or from a person who did not directly

provide the service.
(q) Characterizing legal services as consulting services for purposes of obtaining funding under this part.
(r) Misrepresenting or concealing the identity, credentials, affiliation, or qualifications of principals or

persons seeking, either directly or indirectly, funding or approval for participation under this part.
(s) Falsifying a signature on a claim application or a work invoice.
(t) Failing to accurately disclose the actual amount and carrier of unencumbered insurance coverage

available for new environmental impairment or professional liability claims.
(u) Any other act or omission of a false, fraudulent, or misleading nature undertaken in order to obtain

funding under this part.
(4) The attorney general or county prosecutor may conduct an investigation of an alleged violation of this

section and bring an action for a violation of this section.
(5) If the attorney general or county prosecutor has reasonable cause to believe that a person has

information or is in possession, custody, or control of any document or records, however stored or embodied,
or tangible object which is relevant to an investigation of a violation or attempted violation of this part or a
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States" as defined under section 502(7) of the federal water pollution control act, 33 USC 1362, and further
refined by federally promulgated rules and court decisions that have the full effect and force of federal law.
Determining whether additional regulation is necessary to protect Michigan waters beyond the scope of
federal law is the responsibility of the Michigan legislature based on its determination of what is in the best
interest of the citizens of this state.

History: Add. 2013, Act 98, Imd. Eff. July 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.30102 Operations prohibited without permit; exception.
Sec. 30102. (1) Except as provided in this part, a person without a permit from the department shall not do

any of the following:
(a) Dredge or fill bottomland.
(b) Construct, enlarge, extend, remove, or place a structure on bottomland.
(c) Construct, reconfigure, or expand a marina.
(d) Create, enlarge, or diminish an inland lake or stream.
(e) Structurally interfere with the natural flow of an inland lake or stream.
(f) Construct, dredge, commence, extend, or enlarge an artificial canal, channel, ditch, lagoon, pond, lake,

or similar waterway where the purpose is ultimate connection with an existing inland lake or stream, or where
any part of the artificial waterway is located within 500 feet of the ordinary high-water mark of an existing
inland lake or stream.

(g) Connect any natural or artificially constructed waterway, canal, channel, ditch, lagoon, pond, lake, or
similar water with an existing inland lake or stream for navigation or any other purpose.

(2) A person shall not remove submerged logs from rivers or streams for the purpose of submerged log
recovery. This subsection does not prohibit the department from issuing a permit under this part for other
purposes, including removing logjams or removing logs that interfere with navigation of the river or stream.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 2009, Act 139, Imd. Eff. Nov. 4, 2009;¾Am. 2011, Act 218, Imd. Eff.
Nov. 10, 2011.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Land and Water Management
Division, with the exception of the farmland and open space preservation program, natural rivers program, and Michigan information
resource inventory system, to the Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at
MCL 324.99901 of the Michigan Compiled Laws.

Popular name: Act 451

Popular name: NREPA

324.30103 Exceptions; "water withdrawal" and "agricultural drain" defined.
Sec. 30103. (1) A permit is not required under this part for any of the following:
(a) Any fill or structure existing before April 1, 1966, in waters covered by former 1965 PA 291, and any

fill or structures existing before January 9, 1973, in waters covered for the first time by former 1972 PA 346.
(b) A seasonal structure placed on bottomland to facilitate private noncommercial recreational use of the

water if it does not unreasonably interfere with the use of the water by others entitled to use the water or
interfere with water flow.

(c) Reasonable sanding of beaches to the existing water's edge by the riparian owner or a person authorized
by the riparian owner.

(d) Maintenance of an agricultural drain, regardless of outlet, if all of the following requirements are met:
(i) The maintenance includes only activities that maintain the location, depth, and bottom width of the

drain as constructed or modified at any time before July 1, 2014.
(ii) The maintenance is performed by the landowner or pursuant to the drain code of 1956, 1956 PA 40,

MCL 280.1 to 280.630.
(e) Maintenance and operation of a waste collection or treatment facility either ordered to be constructed or

approved for operation under a state or a federal water pollution control law and this part. For purposes of this
subdivision, "operation" includes dredging, filling, or construction and placement of structures in the waste
collection or treatment facility in compliance with this act.

(f) Construction and maintenance of minor drainage structures and facilities that are identified by rule
promulgated by the department under section 30110. Before a rule is promulgated pursuant to this subsection,
the rule must be approved by the majority of a committee consisting of the director of the department, the
director of the department of agriculture and rural development, and the director of the state transportation
department or their designated representatives. The rules shall be reviewed at least annually.
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324.30112 Civil action; commencement by department; fine; violation as misdemeanor;
penalty; civil penalty as appropriate to violation.
Sec. 30112. (1) The department may commence a civil action in the circuit court of the county in which a

violation occurs to enforce compliance with this part, to restrain violation of this part or any action contrary to
an order of the department denying a permit, to enjoin the further performance of, or order the removal of,
any project that is undertaken contrary to this part or after denial of a permit by the department, or to order the
restoration of the affected area to its prior condition.

(2) In a civil action commenced under this part, the circuit court, in addition to any other relief granted,
may assess a civil fine of not more than $5,000.00 per day for each day of violation.

(3) Except as provided in subsection (4), a person who violates this part or a permit issued under this part
is guilty of a misdemeanor, punishable by a fine of not more than $10,000.00 per day for each day of
violation.

(4) A person who commits a minor offense is guilty of a misdemeanor, punishable by a fine of not more
than $500.00 for each violation. A law enforcement officer may issue and serve an appearance ticket upon a
person for a minor offense pursuant to sections 9a to 9g of chapter IV of the code of criminal procedure, Act
No. 175 of the Public Acts of 1927, being sections 764.9a to 764.9g of the Michigan Compiled Laws.

(5) A person who knowingly makes a false statement, representation, or certification in an application for a
permit or in a notice or report required by a permit, or a person who knowingly renders inaccurate any
monitoring device or method required to be maintained by a permit, is guilty of a misdemeanor, punishable by
a fine of not more than $10,000.00 per day for each day of violation.

(6) Any civil penalty assessed, sought, or agreed to by the department shall be appropriate to the violation.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.30113 Land and water management permit fee fund.
Sec. 30113. (1) The land and water management permit fee fund is created within the state treasury.
(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The

state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and
earnings from fund investments. The state treasurer shall annually present to the department an accounting of
the amount of money in the fund. The department shall be the administrator of the fund for auditing purposes.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
general fund.

(4) The department shall expend money from the fund, upon appropriation, only to implement this part and
the following:

(a) Sections 3104, 3107, and 3108.
(b) Part 303.
(c) Part 315.
(d) Part 323.
(e) Part 325.
(f) Part 339.
(g) Part 353.
(h) Section 117 of the land division act, 1967 PA 288, MCL 560.117.
(5) The department shall annually report to the legislature how money in the fund was expended during the

previous fiscal year.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 1995, Act 171, Imd. Eff. Oct. 9, 1995;¾Am. 2004, Act 246, Eff. Oct. 1,

2004;¾Am. 2004, Act 325, Imd. Eff. Sept. 10, 2004;¾Am. 2006, Act 496, Imd. Eff. Dec. 29, 2006;¾Am. 2014, Act 253, Imd. Eff.
June 30, 2014.

Popular name: Act 451

Popular name: NREPA

PART 303
WETLANDS PROTECTION

***** 324.30301 THIS SECTION IS REPEALED BY ACT 98 OF 2013 EFFECTIVE 160 DAYS AFTER THE 
EFFECTIVE DATE, AS PUBLISHED IN THE FEDERAL REGISTER, OF AN ORDER BY THE 
ADMINISTRATOR OF THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY UNDER 40 
CFR 233.53(c)(8)(vi) WITHDRAWING APPROVAL OF THE STATE PROGRAM UNDER 33 USC 1344(g) 
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the natural resources and environmental protection act, 1994 PA 451, MCL 324.30301 to 324.30329."

Popular name: Act 451

Popular name: NREPA

Popular name: Wetland Protection Act

***** 324.30305 THIS SECTION IS REPEALED BY ACT 98 OF 2013 EFFECTIVE 160 DAYS AFTER THE 
EFFECTIVE DATE, AS PUBLISHED IN THE FEDERAL REGISTER, OF AN ORDER BY THE 
ADMINISTRATOR OF THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY UNDER 40 
CFR 233.53(c)(8)(vi) WITHDRAWING APPROVAL OF THE STATE PROGRAM UNDER 33 USC 1344(g) 
AND (h).  (See enacting section 2 of Act 98 of 2013.) ***** 

324.30305 Activities not requiring permit under part; uses allowed without permit; farming
operation in wetland not requiring permit; incidental creation of wetland; area created as
result of commercial excavation; activities not subject to regulation; subsection (6)
inapplicable to certain lands; "agricultural drain" defined.
Sec. 30305. (1) Activities that require a permit under part 325 or part 301 or a discharge that is authorized

by a discharge permit under section 3112 or 3113 do not require a permit under this part.
(2) The following uses are allowed in a wetland without a permit subject to other laws of this state and the

owner's regulation:
(a) Fishing, trapping, or hunting.
(b) Swimming or boating.
(c) Hiking.
(d) Grazing of animals, including fencing and post placement if the fence is designed to control livestock,

does not exceed 11 feet in height, and utilizes an amount of material that does not exceed that of a woven wire
fence utilizing 6-inch vertical spacing and posts.

(e) Farming, horticulture, silviculture, lumbering, and ranching activities, including plowing, irrigation,
irrigation ditching, seeding, cultivating, minor drainage, harvesting for the production of food, fiber, and
forest products, or upland soil and water conservation practices. All of the following apply for the purposes of
this subdivision:

(i) Beginning October 1, 2013, to be allowed in a wetland without a permit, these activities shall be part of
an established ongoing farming, ranching, horticultural, or silvicultural operation. Farming and silvicultural
activities on areas lying fallow as part of a conventional rotational cycle are part of an established ongoing
operation, unless modifications to the hydrological regime or mechanized land clearing are necessary to
resume operation. Activities that bring into farming, ranching, horticultural, or silvicultural use an area not in
any of these uses, or that convert an area from a forested or silvicultural use to a farming, ranching, or
horticultural use, are not part of an established ongoing operation.

(ii) Minor drainage does not include drainage associated with the immediate or gradual conversion of a
wetland to a nonwetland, or conversion from 1 wetland use to another. Minor drainage does not include the
construction of a canal, ditch, dike, or other waterway or structure that drains or otherwise significantly
modifies a stream, lake, or wetland.

(iii) Wetland altered under this subdivision shall not be used for a purpose other than a purpose described
in this section without a permit from the department.

(f) Maintenance or operation of serviceable structures in existence on October 1, 1980 or constructed
pursuant to this part or former 1979 PA 203.

(g) Construction or maintenance of farm or stock ponds.
(h) Maintenance of an agricultural drain, regardless of outlet, if all of the following requirements are met:
(i) The maintenance includes only activities that maintain the location, depth, and bottom width of the

drain as constructed or modified at any time before July 1, 2014.
(ii) The maintenance is performed by the landowner or pursuant to the drain code of 1956, 1956 PA 40,

MCL 280.1 to 280.630.
(iii) The maintenance does not include any modification that results in additional wetland drainage or

conversion of a wetland to a use to which it was not previously subject.
(i) Maintenance of a drain that was legally established and constructed pursuant to the drain code of 1956,

1956 PA 40, MCL 280.1 to 280.630, if the drain was constructed before January 1, 1973 or under a permit
issued pursuant to this part. As used in this subdivision, "maintenance of a drain" means the physical
preservation of the location, depth, and bottom width of a drain and appurtenant structures to restore the
function and approximate capacity of the drain as constructed or modified at any time before July 1, 2014,
including the placement of spoils removed from the drain in locations along that drain where spoils have been
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meets both of the following requirements:
(a) Is no longer used for excavation as part of commercial sand, gravel, or mineral mining.
(b) Is being used for another purpose unrelated to excavation as part of commercial sand, gravel, or

mineral mining.
(6) Except as provided in subsection (7), the following activities are not subject to regulation under this

part:
(a) Leveling of sand, removal of vegetation, grooming of soil, or removal of debris, in an area of

unconsolidated material predominantly composed of sand, rock, or pebbles, located between the ordinary
high-water mark and the water's edge.

(b) Mowing of vegetation between the ordinary high-water mark and the water's edge.
(7) Subsection (6) does not apply to lands included in the survey of the delta of the St. Clair River,

otherwise referred to as the St. Clair flats, located within Clay township, St. Clair county, as provided for in
1899 PA 175.

(8) As used in this part, "agricultural drain" means a human-made conveyance of water that meets all of
the following requirements:

(a) Does not have continuous flow.
(b) Flows primarily as a result of precipitation-induced surface runoff or groundwater drained through

subsurface drainage systems.
(c) Serves agricultural production.
(d) Was constructed before January 1, 1973, or was constructed in compliance with this part or former

1979 PA 203.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 1996, Act 550, Imd. Eff. Jan. 15, 1997;¾Am. 2003, Act 14, Imd. Eff.

June 5, 2003;¾Am. 2012, Act 247, Imd. Eff. July 2, 2012;¾Am. 2013, Act 98, Imd. Eff. July 2, 2013.

Popular name: Act 451

Popular name: NREPA

Popular name: Wetland Protection Act

***** 324.30305b THIS SECTION IS REPEALED BY ACT 98 OF 2013 EFFECTIVE 160 DAYS AFTER 
THE EFFECTIVE DATE, AS PUBLISHED IN THE FEDERAL REGISTER, OF AN ORDER BY THE 
ADMINISTRATOR OF THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY UNDER 40 
CFR 233.53(c)(8)(vi) WITHDRAWING APPROVAL OF THE STATE PROGRAM UNDER 33 USC 1344(g) 
AND (h).  (See enacting section 2 of Act 98 of 2013.) ***** 

324.30305b Cranberry beds.
Sec. 30305b. (1) The department shall consider construction of cranberry beds, including associated dikes

and water control structures associated with dikes, such as headgates, weirs, and drop inlet structures, to be a
water dependent activity.

(2) The following activities associated with cranberry operations are not considered to be water dependent:
(a) The construction of roads, ditches, reservoirs, and pump houses that are used during the cultivation of

cranberries.
(b) The construction of secondary support facilities for shipping, storage, packaging, parking, and similar

purposes.
(3) The demonstration by an applicant under section 30311 that there is no feasible and prudent alternative

to the construction of cranberry beds, including dikes and water control structures associated with dikes, is not
subject to either of the following presumptions:

(a) That feasible and prudent alternatives that do not involve a wetland are available.
(b) That a feasible and prudent alternative that does not affect a wetland will have less adverse effects on

the aquatic ecosystem.
History: Add. 2009, Act 120, Eff. Nov. 6, 2009.

Compiler's note: Enacting section 1 of Act 120 of 2009 provides:
"Enacting section 1. This amendatory act does not take effect unless both of the following requirements are met:
"(a) $4,000,000.00 from the cleanup and redevelopment trust fund created in section 3e of 1976 IL 1, MCL 445.573e, and

$4,000,000.00 from the community pollution prevention fund created in section 3f of 1976 IL 1, MCL 445.573f, is appropriated by the
legislature to the environmental protection fund created in section 503a of the natural resources and environmental protection act, 1994
PA 451, MCL 324.503a.

"(b) $2,000,000.00 is appropriated by the legislature from the environmental protection fund to support the program under part 303 of
the natural resources and environmental protection act, 1994 PA 451, MCL 324.30301 to 324.30329."

Popular name: Act 451

Popular name: NREPA
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AND (h).  (See enacting section 2 of Act 98 of 2013.) ***** 

324.30309 Regulation by local unit of government of wetland less than 2 acres; permit
application; determination.
Sec. 30309. A local unit of government that has adopted an ordinance under section 30307(4) that

regulates wetland within its jurisdiction that is less than 2 acres in size shall comply with this section. Upon
application for a wetland use permit in a wetland that is less than 2 acres in size, the local unit of government
shall approve the permit unless the local unit of government determines that the wetland is essential to the
preservation of the natural resources of the local unit of government and provides these findings, in writing, to
the permit applicant stating the reasons for this determination. In making this determination, the local unit of
government must find that 1 or more of the following exist at the particular site:

(a) The site supports state or federal endangered or threatened plants, fish, or wildlife appearing on a list
specified in section 36505.

(b) The site represents what is identified as a locally rare or unique ecosystem.
(c) The site supports plants or animals of an identified local importance.
(d) The site provides groundwater recharge documented by a public agency.
(e) The site provides flood and storm control by the hydrologic absorption and storage capacity of the

wetland.
(f) The site provides wildlife habitat by providing breeding, nesting, or feeding grounds or cover for forms

of wildlife, waterfowl, including migratory waterfowl, and rare, threatened, or endangered wildlife species.
(g) The site provides protection of subsurface water resources and provision of valuable watersheds and

recharging groundwater supplies.
(h) The site provides pollution treatment by serving as a biological and chemical oxidation basin.
(i) The site provides erosion control by serving as a sedimentation area and filtering basin, absorbing silt

and organic matter.
(j) The site provides sources of nutrients in water food cycles and nursery grounds and sanctuaries for fish.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Wetland Protection Act

***** 324.30310 THIS SECTION IS REPEALED BY ACT 98 OF 2013 EFFECTIVE 160 DAYS AFTER THE 
EFFECTIVE DATE, AS PUBLISHED IN THE FEDERAL REGISTER, OF AN ORDER BY THE 
ADMINISTRATOR OF THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY UNDER 40 
CFR 233.53(c)(8)(vi) WITHDRAWING APPROVAL OF THE STATE PROGRAM UNDER 33 USC 1344(g) 
AND (h).  (See enacting section 2 of Act 98 of 2013.) ***** 

324.30310 Regulation by local unit of government of wetland less than 2 acres; revaluation
for assessment purposes; protest and appeal; judicial review; right to initiate proceedings
not limited by section.
Sec. 30310. (1) A local unit of government that adopts an ordinance authorized under section 30307(4)

shall include in the ordinance a provision that allows a landowner to request a revaluation of the affected
property for assessment purposes to determine its fair market value under the use restriction if a permit is
denied by a local unit of government for a proposed wetland use. A landowner who is aggrieved by a
determination, action, or inaction under this subsection may protest and appeal that determination, action, or
inaction pursuant to the general property tax act, Act No. 206 of the Public Acts of 1893, being sections 211.1
to 211.157 of the Michigan Compiled Laws.

(2) If a permit applicant is aggrieved by a determination, action, or inaction by the local unit of government
regarding the issuance of a permit, that person may seek judicial review in the same manner as provided in the
administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to
24.328 of the Michigan Compiled Laws.

(3) This section does not limit the right of a wetland owner to institute proceedings in any circuit of the
circuit court of the state against any person when necessary to protect the wetland owner's rights.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Wetland Protection Act
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permit shall not be valid for more than 5 years, but may be reissued.
(3) Before authorizing a specific project to proceed under a general permit, the department may provide

notice pursuant to section 30307(3) but shall not hold a public hearing and shall not typically require a site
inspection. The department shall issue an authorization under a general permit if the conditions of the general
permit and the requirements of section 30311 are met. However, in determining whether to issue an
authorization under a general permit, the department shall not consider off-site alternatives to be feasible and
prudent alternatives.

(4) If the department determines that activity in a proposed project, although within a minor project
category or a general permit, is likely to cause more than minimal adverse effects on aquatic resources,
including high-value aquatic habitats, the department may require that the application be processed under
section 30307.

(5) The department shall coordinate general permit and minor project categories under this part and parts
301 and 325 and may develop and maintain new general permit and minor project categories consistent with
nationwide permits, as appropriate. The department may alter the scope of the activities covered under general
permit and minor project categories corresponding to nationwide permits if any adverse environmental effects
will be minimal.

(6) The department shall develop by October 1, 2013 and maintain a general permit for alteration of
wetland for blueberry farming that includes minimal drainage and earth moving if all of the following
requirements are met:

(a) The wetland will be restored when farming activities in the wetland cease.
(b) The farmed wetland is placed under conservation easement protection until the wetland is restored

when farming activities cease.
(c) Activities that convert the wetland to a nonwetland are prohibited.
(d) Roads, ditches, reservoirs, pump houses, and secondary support facilities for shipping, storage,

packaging, parking, and similar purposes are prohibited unless authorized under section 30305.
(7) By December 31, 2013, the department shall propose new general permits or minor project categories

for conversion of wetland to blueberry farming or other agriculture that includes more than minimal drainage
or earth moving.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 2003, Act 14, Imd. Eff. June 5, 2003;¾Am. 2009, Act 120, Eff. Nov. 6,
2009;¾Am. 2012, Act 247, Imd. Eff. July 2, 2012;¾Am. 2013, Act 98, Imd. Eff. July 2, 2013.

Compiler's note: Enacting section 1 of Act 120 of 2009 provides:
"Enacting section 1. This amendatory act does not take effect unless both of the following requirements are met:
"(a) $4,000,000.00 from the cleanup and redevelopment trust fund created in section 3e of 1976 IL 1, MCL 445.573e, and

$4,000,000.00 from the community pollution prevention fund created in section 3f of 1976 IL 1, MCL 445.573f, is appropriated by the
legislature to the environmental protection fund created in section 503a of the natural resources and environmental protection act, 1994
PA 451, MCL 324.503a.

"(b) $2,000,000.00 is appropriated by the legislature from the environmental protection fund to support the program under part 303 of
the natural resources and environmental protection act, 1994 PA 451, MCL 324.30301 to 324.30329."

Popular name: Act 451

Popular name: NREPA

Popular name: Wetland Protection Act

324.30312b Repealed. 2009, Act 120, Eff. Oct. 1, 2012.
Compiler's note: The repealed section pertained to new or existing general permits or minor project categories equivalent to certain

nationwide permits.

Popular name: Act 451

Popular name: NREPA

Popular name: Wetland Protection Act

***** 324.30312d THIS SECTION IS REPEALED BY ACT 98 OF 2013 EFFECTIVE 160 DAYS AFTER 
THE EFFECTIVE DATE, AS PUBLISHED IN THE FEDERAL REGISTER, OF AN ORDER BY THE 
ADMINISTRATOR OF THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY UNDER 40 
CFR 233.53(c)(8)(vi) WITHDRAWING APPROVAL OF THE STATE PROGRAM UNDER 33 USC 1344(g) 
AND (h).  (See enacting section 2 of Act 98 of 2013.) ***** 

324.30312d Ecologically responsible voluntary wetland restoration and enhancement
projects; blueberry production assistance program.
Sec. 30312d. (1) The department shall develop a program to facilitate ecologically responsible voluntary

wetland restoration and enhancement projects in coordination with state, federal, tribal, and nongovernmental
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without just compensation; court order; limitation on value of property.
Sec. 30323. (1) This part shall not be construed to abrogate rights or authority otherwise provided by law.
(2) For the purposes of determining if there has been a taking of property without just compensation under

state law, an owner of property who has sought and been denied a permit from the state or from a local unit of
government that adopts an ordinance pursuant to section 30307(4), who has been made subject to
modifications or conditions in the permit under this part, or who has been made subject to the action or
inaction of the department pursuant to this part or the action or inaction of a local unit of government that
adopts an ordinance pursuant to section 30307(4) may file an action in a court of competent jurisdiction.

(3) If the court determines that an action of the department or a local unit of government pursuant to this
part or an ordinance authorized pursuant to section 30307(4) constitutes a taking of the property of a person,
then the court shall order the department or the local unit of government, at the department's or the local unit
of government's option, as applicable, to do 1 or more of the following:

(a) Compensate the property owner for the full amount of the lost value.
(b) Purchase the property in the public interest as determined before its value was affected by this part or

the local ordinance authorized under section 30307(4) or the action or inaction of the department pursuant to
this part or the local unit of government pursuant to its ordinance.

(c) Modify its action or inaction with respect to the property so as to minimize the detrimental affect to the
property's value.

(4) For the purposes of this section, the value of the property may not exceed that share of the state
equalized valuation of the total parcel that the area in dispute occupies of the total parcel of land, multiplied
by 2, as determined by an inspection of the most recent assessment roll of the township or city in which the
parcel is located.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Wetland Protection Act

324.30325 Repealed. 2013, Act 98, Imd. Eff. July 2, 2013.
Compiler's note: The repealed section pertained to agreement with United States environmental protection agency to expand

categories of discharge subject to waiver.

Popular name: Act 451

Popular name: NREPA

Popular name: Wetland Protection Act

***** 324.30327 THIS SECTION IS REPEALED BY ACT 98 OF 2013 EFFECTIVE 160 DAYS AFTER THE 
EFFECTIVE DATE, AS PUBLISHED IN THE FEDERAL REGISTER, OF AN ORDER BY THE 
ADMINISTRATOR OF THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY UNDER 40 
CFR 233.53(c)(8)(vi) WITHDRAWING APPROVAL OF THE STATE PROGRAM UNDER 33 USC 1344(g) 
AND (h).  (See enacting section 2 of Act 98 of 2013.) ***** 

324.30327 Certifications by department under federal water pollution control act.
Sec. 30327. The department may provide certifications under section 401 of title IV of the federal water

pollution control act, 33 USC 1341.
History: Add. 2009, Act 120, Eff. Nov. 6, 2009.

Compiler's note: Enacting section 1 of Act 120 of 2009 provides:
"Enacting section 1. This amendatory act does not take effect unless both of the following requirements are met:
"(a) $4,000,000.00 from the cleanup and redevelopment trust fund created in section 3e of 1976 IL 1, MCL 445.573e, and

$4,000,000.00 from the community pollution prevention fund created in section 3f of 1976 IL 1, MCL 445.573f, is appropriated by the
legislature to the environmental protection fund created in section 503a of the natural resources and environmental protection act, 1994
PA 451, MCL 324.503a.

"(b) $2,000,000.00 is appropriated by the legislature from the environmental protection fund to support the program under part 303 of
the natural resources and environmental protection act, 1994 PA 451, MCL 324.30301 to 324.30329."

Popular name: Act 451

Popular name: NREPA

Popular name: Wetland Protection Act

***** 324.30328 THIS SECTION IS REPEALED BY ACT 98 OF 2013 EFFECTIVE 160 DAYS AFTER THE 
EFFECTIVE DATE, AS PUBLISHED IN THE FEDERAL REGISTER, OF AN ORDER BY THE 
ADMINISTRATOR OF THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY UNDER 40 
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324.30503 Qualifications for designation; categories of rivers.
Sec. 30503. A river qualifying for designation as a natural river area shall possess 1 or more of the natural

or outstanding existing values cited in section 30502 and shall be permanently managed for the preservation
or enhancement of such values. Categories of natural rivers shall be defined and established by the
department, based on the characteristics of the waters and the adjoining lands and their uses, both as existing
and as proposed, including such categories as wild, scenic, and recreational. The categories shall be specified
in the designation and the long-range comprehensive plan.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.30504 Land acquisition; purpose; interest acquired; consent.
Sec. 30504. The department may acquire lands or interests in lands adjacent to a designated natural river

for the purpose of maintaining or improving the river and its environment in conformance with the purposes
of the designation and the plan. Interests that may be acquired include, but are not limited to, easements
designed to provide for preservation and to limit development, without providing public access and use.
Lands or interests in lands shall be acquired under this part only with the consent of the owner.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.30505 Federal financial assistance programs; leases; expenditures; purposes.
Sec. 30505. (1) The department may administer federal financial assistance programs for natural river

areas.
(2) The department may enter into a lease or agreement with any person or political subdivision to

administer all or part of their lands in a natural river area.
(3) The department may expend funds for works designed to preserve and enhance the values and uses of a

natural river area and for construction, management, maintenance, and administration of facilities in a natural
river area conforming to the purposes of the designation, if the funds are appropriated by the legislature.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.30506 Public hearings; notice.
Sec. 30506. Before designating a river as a natural river area, the department shall conduct public hearings

in the county seat of any county in which a portion of the designated natural river area is located. Notices of
the hearings shall be advertised at least twice, not less than 30 days before the hearing, in a newspaper having
general circulation in each such county and in at least 1 newspaper having general circulation in the state and
1 newspaper published in the Upper Peninsula.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.30507 Land uses; zoning; local ordinances; state rule.
Sec. 30507. After designation of a river or portion of a river as a natural river area and following the

preparation of the long-range comprehensive plan, the department may determine that the uses of land along
the river, except within the limits of an incorporated municipality, shall be controlled by zoning contributing
to accomplishment of the purposes of this part and the natural river plan. County and township governments
are encouraged to establish these zoning controls and additional controls as may be appropriate, including, but
not limited to, building and subdivision controls. The department may provide advisory, planning, and
cooperative assistance in the drafting of ordinances to establish these controls. If the local unit does not,
within 1 year after notice from the department, have in full force and effect a zoning ordinance or interim
zoning ordinance established under authority of the acts cited in section 30510, the department, on its own
motion, may promulgate a zoning rule in accordance with section 30512. A zoning rule may also be
promulgated if the department finds that an adopted or existing zoning ordinance fails to meet adequately
guidelines consistent with this part as provided by the department and transmitted to the local units concerned,
does not take full cognizance of the purposes and objectives of this part, or is not in accord with the purposes
Rendered Tuesday, November 13, 2018 Page 636 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



part. A circuit court, upon petition and a showing by the department that there exists a violation of a rule
properly promulgated under this part, shall issue any necessary order to the defendant to correct the violation
or to restrain the defendant from further violation of the rule.

(2) The department shall promulgate a zoning rule to implement this part. The rule shall include
procedures for receiving and acting upon applications from local units of government or landowners for
change of boundaries or change in permitted uses in accordance with chapter 4 of the administrative
procedures act of 1969, 1969 PA 306, MCL 24.271 to 24.287. An aggrieved party may seek judicial review
under chapter 6 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.301 to 24.306.

(3) A variance from a zoning rule promulgated by the department to implement this part may be applied
for and granted pursuant to section 4 of the uniform condemnation procedures act, 1980 PA 87, MCL 213.54,
and the variance provisions of the zoning rule.

(4) The lawful use of any building or structure and of any land or premise as existing and lawful at the time
of enactment of a zoning ordinance or rule or of an amendment of a zoning ordinance or rule may be
continued although the use does not conform with the ordinance, rule, or amendment. The ordinance or rule
shall provide for the completion, restoration, reconstruction, extension, or substitution of nonconforming uses
upon reasonable terms as set forth in the zoning ordinance or rule.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 2000, Act 17, Imd. Eff. Mar. 8, 2000.

Popular name: Act 451

Popular name: NREPA

324.30513 National wild and scenic river system; administration.
Sec. 30513. This part does not preclude a component of the system from becoming a part of the national

wild and scenic river system under the wild and scenic rivers act, Public Law 90-542, 16 U.S.C. 1271 to 1287.
The department may enter into written cooperative agreements for joint federal-state administration of rivers
that may be designated under the wild and scenic rivers act.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.30514 Area plans; approval; rules.
Sec. 30514. The department shall approve preliminary and final plans for site or route location,

construction, or enlargement of utility transmission lines, publicly provided recreation facilities, access sites,
highways, roads, bridges, or other structures and for publicly developed water management projects, within a
designated natural river area, except within the limits of a city or incorporated village. The department may
require any measure necessary to control damaging erosion or flow alteration during or in consequence of
construction. The department shall promulgate rules concerning the approvals and requirements provided for
in this section.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.30515 Construction of part.
Sec. 30515. This part does not prohibit a reasonable and lawful use of any other natural resource that

benefits the general welfare of the people of this state and that is not inconsistent with the purpose of this part.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 307
INLAND LAKE LEVELS

324.30701 Definitions.
Sec. 30701. As used in this part:
(a) “Commissioner” means the county drain commissioner or the county road commission in counties not

having a drain commissioner, and, if more than 1 county is involved, each of the drain commissioners or drain
commissioner and road commission in counties having no drain commissioner.

(b) “County board” means the county board of commissioners, and if more than 1 county is involved, the
boards of commissioners of each of those counties.
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special assessment district; required finding; multicounty lake; joinder permitted.
Sec. 30704. (1) If the county board, based on the preliminary study, finds it expedient to have and resolves

to have determined and established the normal level of an inland lake, the county board shall direct the
prosecuting attorney or other legal counsel of the county to initiate a proceeding by proper petition in the
court of that county for determination of the normal level for that inland lake and for establishing a special
assessment district if the county board determines by resolution that one is necessary as provided in section
30711.

(2) If the waters of an inland lake are located in 2 or more counties, the normal level of the lake may be
determined in the same manner if the county boards of all counties involved, by resolution, direct the
prosecuting attorney or other legal counsel of 1 or more of the counties to institute proceedings. All counties
may make a single preliminary study.

(3) The department may join a proceeding initiated under this section.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.30705 Special assessment bonds; lake level orders; proceedings; issuance of notes; full
faith and credit.
Sec. 30705. (1) The special assessment district may issue bonds or lake level orders in anticipation of

special assessments. All proceedings relating to the making, levying, and collection of special assessments
authorized by this part and the issuance of bonds or lake level orders in anticipation of the collection of bonds
or orders shall conform as nearly as possible to the proceedings for levying special assessments and issuing
special assessment bonds or lake level orders as set forth in the drain code of 1956, 1956 PA 40, MCL 280.1
to 280.630.

(2) The special assessment district may issue notes in anticipation of special assessments made against
lands in the special assessment district or public corporation at large. The final maturity of the notes shall be
not later than 10 years from their date. The notes are subject to the revised municipal finance act, 2001 PA 34,
MCL 141.2101 to 141.2821.

(3) A county board by a vote of 2/3 of its members may pledge the full faith and credit of a county for
payment of bonds or notes issued by a special assessment district.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 2002, Act 215, Imd. Eff. Apr. 29, 2002.

Popular name: Act 451

Popular name: NREPA

324.30706 Initiation of proceedings by director of department.
Sec. 30706. If the department finds it expedient to have the normal level of an inland lake determined, the

department may initiate by civil action on behalf of the state, in the court of any county in which the lake is
located, a proceeding for determination of the normal level.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.30707 Hearing; notice; service; powers and duties of court.
Sec. 30707. (1) Upon filing of a civil action under this part, the court shall set a day for a hearing. The

prosecuting attorney or other legal counsel of the county or counties or the department shall give notice of the
hearing by publication in 1 or more newspapers of general circulation in the county and, if the waters of the
inland lake are situated in 2 or more counties, in 1 or more newspapers of general circulation in each of the
counties in which the inland lake is located. The notice shall be published at least once each week for 3
successive weeks before the date set for the hearing.

(2) The commissioner shall serve a copy of the published notice of hearing by first-class mail at least 3
weeks prior to the date set for the hearing to each person whose name appears upon the latest city or township
tax assessment roll as owning land within a tentative special assessment district at the address shown on the
roll; to the governing body of each political subdivision of the state in which the lake is located; and to the
governing body of each affected political subdivision of the state. If an address does not appear on the roll,
then a notice need not be mailed to the person. The commissioner shall make an affidavit of mailing. The
failure to receive a notice properly mailed shall not constitute a jurisdictional defect invalidating proceedings
under this part.
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60 or more than 90 days after the date of mailing the notice. At the meeting, the department shall serve as
temporary chairperson. The board shall elect a chairperson, vice-chairperson, secretary, and treasurer and
adopt bylaws.

(2) A district shall be governed by a river management board composed of representatives of local units of
government within the district. The representation of each local unit of government on the board may be
provided as part of the operating procedures submitted to the department in the petition of local units of
government made in accordance with section 31106. If the composition of the board is not so designated,
representation shall be established under section 31103.

(3) Representatives on the river management board shall be appointed for 2 years but are subject to
replacement at the pleasure of the appointing authority. A representative is not eligible to vote on the board
unless the local government he or she represents has met its financial obligations to the district.

(4) Representatives to the river management board may also serve as representatives of their local units of
government, if so designated by their local units of government, on the watershed council.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31108 River management board; powers.
Sec. 31108. A river management board may do any of the following:
(a) Conduct a continuing study of river use requirements and needs for river management within its area of

jurisdiction; analyze alternative methods of meeting needs; and develop and adopt a river management
program, including plans for constructing, operating, and financing water storage and river control structures
and negotiating coordinated policies and programs relating to river use among local units of government
within the district.

(b) Impound and control the waters of the river system within the district, subject to minimum levels of
stream flow established pursuant to sections 31112 and 31113, through acquisition, construction,
maintenance, and/or operation of water storage reservoirs, dams, or other river control structures as necessary
to assure adequate quantity, quality, and stability of river flow to protect the public health, welfare, and safety.
A river management district shall not release water in such an amount as to produce or increase flooding or
otherwise damage downstream interests.

(c) Contract with or enter into agreement with the federal government or any agency or department of the
federal government or with other governmental agencies or with private individuals or corporations that may
maintain and operate reservoirs and control structures or that may construct, maintain, and operate new
reservoirs and control structures as necessary to carry out the purposes of this part.

(d) Perform, with respect to the area within the district, the functions assigned to a watershed council by
sections 31102 through 31105 whenever a relevant watershed council has not been formed, or if the
appropriate watershed council's failure to act impairs the functions and programs of a district.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31109 River management district; body corporate; powers; taxing power.
Sec. 31109. A district formed under this part is a body corporate with powers to contract; to sue and be

sued; to exercise the right of eminent domain; to apportion administrative costs and benefit charges for river
management and related facilities among the local units of government members, which costs shall be
payable from general funds or taxes raised by the local units of government; to collect revenues for services
rendered by the exercise of its functions; to issue bonds; to apply for and receive grants, gifts, and other
devises from any governmental agency or from the federal government; and to exercise other powers as
necessary to implement this part. The river management district shall not have direct taxing power.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31110 River management board; duties.
Sec. 31110. A river management board shall do all of the following:
(a) Adopt bylaws to govern its operations.
(b) Prepare an annual operating budget and levy an annual assessment of local unit of government

members to cover costs of organizing, developing plans, and maintaining general overhead administration.
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History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31116 Preparation of river management plan; advice, assistance, and supervision by
department.
Sec. 31116. The department may cooperate and negotiate with any person in establishing and maintaining

gauges and sampling devices to measure stream flow, lake levels, or water quality or in implementing any
other provision of this part. When requested by a council or board, the department shall provide technical
advice and assistance in the preparation of a river management plan of the district. A river management plan
shall not be placed into effect until it has been approved by the department as conforming to the stated
objectives of the petition. The department shall maintain supervision over the functioning of the district to the
extent it considers necessary for the purpose of ensuring conformance with the plan in the public interest.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31117 Rules.
Sec. 31117. The department shall promulgate rules to implement this part.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31118 Authority of department not affected by part.
Sec. 31118. This part does not abridge the authority vested in the department by part 31. Permits granted

by the department in accordance with part 35 are not affected by this part. The granting of future permits
under part 35 shall proceed without regard to anything contained in this part.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31119 Director of public health; powers unaffected.
Sec. 31119. The functions, powers, and duties of the director of public health as provided for by Act No.

98 of the Public Acts of 1913, being sections 325.201 to 325.214 of the Michigan Compiled Laws, shall
remain unaffected by this part.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 312
WATERSHED ALLIANCES

324.31201 Definitions.
Sec. 31201. As used in this part:
(a) "County agency" means an agency created or controlled by a county board of commissioners or a

county executive, a board of county road commissioners, or an office of the county drain commissioner.
(b) "Member" means a municipality, county, county agency, public school district, public college or

university, or other local or regional public agency that is a member of a watershed alliance as provided for in
this part.

(c) "Watershed" means a geographic area in the state within which surface water drains into a common
river, stream, or body of water.

(d) "Watershed alliance" means an organization established under section 31202.
(e) "Watershed management plan" means a written document prepared and approved by a watershed

alliance that identifies water management issues and problems, proposes goals and objectives, and outlines
actions to achieve the goals and objectives identified by members of a watershed alliance.

History: Add. 2004, Act 517, Imd. Eff. Jan. 3, 2005.

Popular name: Act 451

Popular name: NREPA
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federal permits or authorizations that may be required to carry out activities as may be authorized by its
members.

(2) A watershed alliance shall prepare and deliver to its members on or before April 1 of each year a report
detailing the revenue received and expenditures by the watershed alliance during the immediately prior
January 1 through December 31 period.

(3) A watershed alliance shall have no independent authority to assess or collect any fees or taxes directly
from individuals or property owners. A watershed alliance member may allocate the use of public funds from
fees, taxes, or assessments generated under the provisions of other state laws for use by a watershed alliance.

History: Add. 2004, Act 517, Imd. Eff. Jan. 3, 2005.

Popular name: Act 451

Popular name: NREPA

324.31205 Audit.
Sec. 31205. (1) A watershed alliance shall obtain an audit of its financial records, accounts, and procedures

at least every other year.
(2) A watershed alliance shall submit the results of an audit under subsection (1) to the governing bodies of

its members and to the state treasurer.
(3) An audit under subsection (1) shall satisfy all audit requirements set under the uniform budgeting and

accounting act, 1968 PA 2, MCL 141.421 to 141.440a.
History: Add. 2004, Act 517, Imd. Eff. Jan. 3, 2005.

Popular name: NREPA

Popular name: Act 451

324.31206 Additional authority prohibited.
Sec. 31206. This part does not provide a watershed alliance or any of its members with any additional

authority not otherwise provided by law.
History: Add. 2004, Act 517, Imd. Eff. Jan. 3, 2005.

Popular name: Act 451

Popular name: NREPA

PART 313
SURPLUS WATERS

324.31301 Definitions.
Sec. 31301. As used in this part:
(a) “Board” means the county board of commissioners.
(b) “Dams” means dams, embankments, dikes, pumps, weirs, locks, gates, tubes, ditches, or any other

devices or construction to impound or release water.
(c) “Local unit” means any city, village, township, or soil conservation district acting through its governing

body.
(d) “Optimum flow” means that rate and quantity of flow in any stream as determined in accordance with

this part.
(e) “Plan” means a plan adopted by the board or boards and approved by an order of the department for the

best development, utilization, and conservation of the surplus water of the state.
(f) “Surplus water” means water that may be impounded without decreasing the flow of a river or stream

below its optimum flow.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31302 Request for surveys; utilization of reports.
Sec. 31302. Any board or group of boards or local unit or units acting singly or in concert may request the

department to undertake a survey of the water in a river basin or watershed located or partially located in the
county or counties or in the local unit or units of government to determine whether there is surplus water that
may be available and, if so, how it may be best impounded, utilized, and conserved. All studies, surveys, and
reports made by public and other competent authorities may be utilized by the department in making this
determination.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.
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becomes final. Only an owner or party in interest of upper or lower riparian property affected by the order
who appeared, testified, or filed a written statement at the hearing, who considers himself or herself aggrieved
by the order, has the right to file a petition for a writ of superintending control in the nature of certiorari in the
circuit court for the county of Ingham or in the circuit court for any county that requested the survey or joined
in the survey.

(3) After the order of determination becomes final, the department shall hold a public hearing on the
proposed plan as submitted by the board. The department shall set the time and place for the public hearing
and shall publish notice in the manner provided in subsection (1). The hearing shall be held not less than 30
days after the date of the first publication. Notice shall be given by first-class mail to the persons and in the
manner provided in subsection (1) and shall be mailed at least 30 days prior to the date of the hearing. At the
hearing, any interested person may appear, present witnesses, and submit evidence. If the department finds
that the proposed plan is in the public interest and in compliance with this part, it shall enter an order
approving the plan. The order shall become final 30 days after the mailing of a copy of it by certified mail to
those interested persons who appeared and testified or filed a written statement at the hearing. The order is
subject to review as is provided in subsection (2).

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31306 Transmission of plans to boards; adoption; dams; supervision.
Sec. 31306. (1) When the order has become final, the department shall transmit the plan to all of the boards

involved, and, if the plan is adopted by the boards involved, the boards may construct, operate, and maintain,
either singly or jointly, the dams necessary to impound the surplus waters and to make use or disposition of
the surplus water in accordance with the plan. The department shall maintain supervision over the execution
of the plan to the extent it considers necessary to protect the public interest of the state.

(2) For the implementation and effectuation of the plan, the boards, either singly or jointly, may establish a
governmental agency or commission as may be necessary, may hire employees or assistants as may be
required, and may enter into contracts with each other and any person as may be necessary to implement this
part. The boards constructing, maintaining, or operating the dams shall be responsible for the proper
construction, maintenance, and operation of the dams, and they shall be in full and complete charge of the
dams and of the impoundments created by the dams.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31307 Gifts and grants; buying, selling, exchanging, or condemning land; restrictions on
financing dams.
Sec. 31307. For the purpose of implementing this part, the boards may receive and accept in the name of

the county gifts and grants of land and other property and grants-in-aid from any person, and may buy, sell,
exchange, or condemn land and other property or property interests, including the rights of riparian owners to
surplus waters, in any county where the land and property are located. The department, if direct acceptance by
the boards is not possible, may accept the gifts or grants on their behalf. The boards shall not use any money
of the county to implement the terms and provisions of this part, but shall finance the construction, operation,
and maintenance of the dams wholly and solely from gifts or grants-in-aid that may be received and from fees
and charges as may be made for the use of the surplus water.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31308 Gifts and grants-in-aid; acceptance by department.
Sec. 31308. The department, in carrying out the purposes of this part, may receive and accept on behalf of

the state gifts and grants-in-aid from any person.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31309 Use of increased flowage; waste assimilation; rates for usage.
Sec. 31309. All increased flowage resulting from operation of a plan shall be available for nonconsumptive
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Popular name: NREPA

324.31502 Definitions; A to D.
Sec. 31502. (1) “Abandonment” means an affirmative act on the part of an owner to discontinue

maintenance or operation of a dam.
(2) “Administrative procedures act of 1969” means Act No. 306 of the Public Acts of 1969, being sections

24.201 to 24.328 of the Michigan Compiled Laws.
(3) “Alteration” means a change in the design of an existing dam that directly affects or may directly affect

the structural integrity of a dam.
(4) “Appurtenant works” means the structure or machinery incident to or annexed to a dam that is built to

operate and maintain a dam, including spillways, either in a dam or separate from the dam; low level outlet
works; and water conduits such as tunnels, pipelines, or penstocks, located either through the dam or through
the abutments of the dam.

(5) “Auxiliary spillway” means a secondary spillway which is operational at all times and does not require
stoplog removal or gate manipulation.

(6) “Dam” means an artificial barrier, including dikes, embankments, and appurtenant works, that
impounds, diverts, or is designed to impound or divert water or a combination of water and any other liquid or
material in the water; that is or will be when complete 6 feet or more in height; and that has or will have an
impounding capacity at design flood elevation of 5 surface acres or more. Dam does not include a storage or
processing tank or standpipe constructed of steel or concrete, a roadway embankment not designed to
impound water, or a dug pond where there is no impoundment of water or waste materials containing water at
levels above adjacent natural grade levels.

(7) “Days” means calendar days, including Sundays and holidays.
(8) “Design flood” means the design flow rate for spillway capacity and dam height design.
(9) “Design flood elevation” means the maximum flood elevation that is considered in the design of the

spillway capacity and freeboard for a dam.
(10) “Downstream toe elevation” means the elevation of the lowest point of intersection between the

downstream slope of an earthen embankment and the natural ground.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31503 Definitions; E to H.
Sec. 31503. (1) “Emergency action plan” means a plan developed by the owner that establishes procedures

for notification of the department, public off-site authorities, and other agencies of the emergency actions to
be taken prior to and following an impending or actual failure of a dam.

(2) “Enlargement” means any change in or addition to an existing dam which raises or may raise the design
flood elevation of the water impounded by the dam.

(3) “Failed dam” means a dam not capable of impounding water at its intended level due to a structural
deficiency.

(4) “Failure” means an incident resulting in an unplanned or uncontrolled release of water from a dam.
(5) “Flood of record” means the greatest flow rate determined by the department to have occurred at a

particular location.
(6) “Freeboard” means the vertical distance between the design flood elevation and the lowest point of the

top of the dam.
(7) “Half probable maximum flood” means the largest flood that may reasonably occur over a watershed,

and is derived from the combination of hydrologic runoff parameters and the half probable maximum storm
that produces the maximum runoff.

(8) “Half probable maximum storm” means the spatial and temporal distribution of the probable maximum
precipitation, divided by 2, that produces the maximum volume of precipitation over a watershed.

(9) “Hazard potential classification” means a reference to the potential for loss of life, property damage,
and environmental damage in the area downstream of a dam in the event of failure of the dam or appurtenant
works.

(10) “Height” means the difference in elevation measured vertically between the natural bed of a stream or
watercourse at the downstream toe of the dam, or, if it is not across a stream channel or watercourse, from the
lowest elevation of the downstream toe of the dam, to the design flood elevation or to the lowest point of the
top of the dam, whichever is less.

(11) “High hazard potential dam” means a dam located in an area where a failure may cause serious
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improvement of a dam, a portion of which is at least 75 years old, was damaged or destroyed by an act of God
and is located in a county that has a per capita income of less than $8,500.00. However, a person who is
performing a project for the repair, reconstruction, or improvement of a dam that is exempt from obtaining a
permit under this subsection shall submit to the department and the joint capital outlay committee plans and
specifications for the project. These plans and specifications shall be prepared by a licensed professional
engineer and shall meet acceptable standards in the industry in order for a dam to be repaired, reconstructed,
or improved. In reviewing plans and specifications for the project, the joint capital outlay committee may
recommend environmental considerations to protect water quality such as underspill devices, minimum flow
releases and removal of contaminated sediments that may be resuspended in the water column upon
impoundment. Such contaminated sediments shall be disposed of in accordance with state law.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 1995, Act 100, Imd. Eff. June 22, 1995.

Popular name: Act 451

Popular name: NREPA

324.31507 Prohibited conduct; exception.
Sec. 31507. (1) A person shall not construct, enlarge, repair, reconstruct, alter, remove, or abandon any

dam except in a manner provided for in this part.
(2) This section does not apply to maintenance performed on a dam that does not affect the structural

integrity of the dam.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31508 Preparation of plans and specifications; licensed professional engineer required;
exceptions.
Sec. 31508. (1) Except as otherwise provided in subsection (2), a licensed professional engineer shall

prepare all plans and specifications, except for minor projects undertaken pursuant to section 31513.
(2) A person who is not a licensed professional engineer may prepare plans and specifications only for

repairs or alterations to a dam where the application is made by a nonprofit organization under the following
circumstances:

(a) The nonprofit organization has assets of less than $30,000.00, is exempt from taxation under section
501(c)(3) of the internal revenue code of 1986, 26 U.S.C. 501, and is not composed primarily of the owners of
property adjacent to or contiguous to an impoundment.

(b) The proposed repairs or alterations have a projected total cost of less than $25,000.00.
(c) The impoundment is open to the public and a notice of public access is posted.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31509 Activities requiring permit; application for permit; fees; waiver and disposition of
fees.
Sec. 31509. (1) Except as otherwise provided in this part or as authorized by a permit issued by the

department pursuant to part 13, a person shall not undertake any of the following activities:
(a) Construction of a new dam.
(b) Enlargement of a dam or an impoundment.
(c) Repair of a dam.
(d) Alteration of a dam.
(e) Removal of a dam.
(f) Abandonment of a dam.
(g) Reconstruction of a failed dam.
(2) An application for a permit shall include information that the department determines is necessary for

the administration of this part. If a project includes activities at multiple locations, 1 application may be filed
for the combined activities.

(3) An application for a permit for construction of a new dam, reconstruction of a failed dam, or
enlargement of a dam shall be accompanied by the following fees:

(a) For a dam with a height of 6 feet or more but less than 10 feet, $500.00.
(b) For a dam with a height of 10 feet or more but less than 20 feet, $1,000.00.
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subsection does not prohibit an owner from taking action necessary to mitigate emergency conditions if
imminent danger of failure exists.

(2) A person applying for a permit to reconstruct a failed dam shall file a complete application not less than
1 year after the date of the failure. If such an application is filed more than 1 year after the date of the failure,
the department shall consider the application to be an application to construct a new dam.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 2004, Act 325, Imd. Eff. Sept. 10, 2004.

Popular name: Act 451

Popular name: NREPA

324.31513 Minor project categories; rules.
Sec. 31513. (1) The department shall promulgate rules to establish minor project categories for alterations

and repairs that have minimal effect on the structural integrity of a dam. The department may act upon an
application and grant a permit for an activity or project within a minor project category, after an on-site
inspection of the dam, without providing public notice.

(2) All other provisions of this part shall be applicable to minor projects, except that a final inspection by
the department or certification of the project by a licensed professional engineer shall not be required for a
project completed under a permit granted pursuant to subsection (1).

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31514 Effect of proposed activity on public health, safety, welfare, property, or natural
resources.
Sec. 31514. The department shall not issue a permit to construct a new dam, reconstruct a failed dam for

which a complete application to reconstruct has been submitted more than 1 year after the date of the failure,
or enlarge the surface area of an impoundment by more than 10% unless it determines, after a review of the
application submitted, that the proposed activity for which a permit is requested will not have a significant
adverse effect on public health, safety, welfare, property, or natural resources or the public trust in those
natural resources.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.31515 Approval of plans and specifications; completion of permitted activity; time;
extension; approval of changes; duration and renewal of permit; terms and conditions;
mitigating measures; recommendations; performance bond; suspension, revocation,
annulment, withdrawal, recall, cancellation, or amendment of permit; hearings.
Sec. 31515. (1) Except as otherwise provided in this section, a permit issued by the department under this

part shall require that plans and specifications be approved by the department before construction begins. The
department shall approve or reject complete plans and specifications within 60 days after their receipt. The
permitted activity shall be completed within a specified time not to exceed 2 years after the date of issuance of
the permit. Upon the written application of the permittee, and for good cause shown, the department may
extend the time for completing construction. The permittee shall notify the department at least 10 days before
beginning construction and shall otherwise notify the department as the department may require.

(2) A change in approved plans and specifications shall not be implemented unless the department gives its
prior approval. The department shall approve or reject changes in plans and specifications within 30 days after
the request for the changes.

(3) A permit is effective for the length of time specified in the permit unless it is revoked pursuant to this
part. The department may renew a permit.

(4) A permit to alter, repair, or construct a new dam, reconstruct a failed dam, or enlarge the surface area of
an impoundment by more than 10% may specify the terms and conditions including, but not limited to,
requirements for minimum flows, cold water release, impoundment fluctuations, portage, contingency plans,
and conditions under which the work is to be performed. The terms and conditions of a permit shall be
effective for the life of the project. The department may consider, in issuing a permit, any mitigating measures
in conjunction with the permitted activities and may make recommendations as to fish passage that may be
required by part 483.

(5) A permit to construct a new dam or reconstruct a failed dam may require a performance bond to assure
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D. Consider means of improving navigation and port facilities in the Basin or any portion thereof.
E. Consider means of improving and maintaining the fisheries of the Basin or any portion thereof.
F. Recommend policies relating to water resources including the institution and alteration of flood plain

and other zoning laws, ordinances and regulations.
G. Recommend uniform or other laws, ordinances, or regulations relating to the development, use and

conservation of the Basin's water resources to the party states or any of them and to other governments,
political subdivisions, agencies, or intergovernmental bodies having interests in or jurisdiction sufficient to
affect conditions in the Basin or any portion thereof.

H. Consider and recommend amendments or agreements supplementary to this compact to the party states
or any of them, and assist in the formulation and drafting of such amendments or supplementary agreements.

I. Prepare and publish reports, bulletins, and publications appropriate to this work and fix reasonable sale
prices therefor.

J. With respect to the water resources of the Basin or any portion thereof, recommend agreements between
the governments of the United States and Canada.

K. Recommend mutual arrangements expressed by concurrent or reciprocal legislation on the part of
Congress and the Parliament of Canada including but not limited to such agreements and mutual
arrangements as are provided for by Article XIII of the Treaty of 1909 Relating to Boundary Waters and
Questions Arising Between the United States and Canada. (Treaty Series, No. 548).

L. Cooperate with the governments of the United States and of Canada, the party states and any public or
private agencies or bodies having interests in or jurisdiction sufficient to affect the Basin or any portion
thereof.

M. At the request of the United States, or in the event that a Province shall be a party state, at the request of
the government of Canada, assist in the negotiation and formulation of any treaty or other mutual arrangement
or agreement between the United States and Canada with reference to the Basin or any portion thereof.

N. Make any recommendation and do all things necessary and proper to carry out the powers conferred
upon the Commission by this compact; provided that no action of the Commission shall have the force of law
in, or be binding upon, any party state.

Article VII. State Action
Each party state agrees to consider the action the Commission recommends in respect to:
A. Stabilization of lake levels.
B. Measures for combating pollution, beach erosion, floods, and shore inundation.
C. Uniformity in navigation regulations within the constitutional powers of the states.
D. Proposed navigation aids and improvements.
E. Uniformity or effective coordinating action in fishing laws and regulations and cooperative action to

eradicate destructive and parasitical forces endangering the fisheries, wild life and other water resources.
F. Suitable hydroelectric power developments.
G. Cooperative programs for control of soil and bank erosion for the general improvement of the Basin.
H. Diversion of waters from and into the Basin.
I. Other measures the Commission may recommend to the states pursuant to Article VI of this compact.

Article VIII. Renunciation
This compact shall continue in force and remain binding upon each party state until renounced by act of

the legislature of such state, in such form and manner as it may choose and as may be valid and effective to
repeal a statute of said state; provided that such renunciation shall not become effective until 6 months after
notice of such action shall have been officially communicated in writing to the executive head of the other
party states.

Article IX. Construction and Severability
It is intended that the provisions of this compact shall be reasonably and liberally construed to effectuate

the purposes thereof. The provisions of this compact shall be severable and if any phrase, clause, sentence or
provision of this compact is declared to be contrary to the constitution of any party state or of the United
States, or in the case of a Province, to the British North America Act of 1867 as amended, or the applicability
thereof to any state, agency, person or circumstance is held invalid, the constitutionality of the remainder of
this compact and the applicability thereof to any state, agency, person or circumstance shall not be affected
thereby, provided further that if this compact shall be held contrary to the constitution of the United States, or
in the case of a Province, to the British North America Act of 1867 as amended, or of any party state, the
compact shall remain in full force and effect as to the remaining states and in full force and effect as to the
state affected as to all severable matters.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.
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Popular name: Act 451

Popular name: NREPA

PART 323
SHORELANDS PROTECTION AND MANAGEMENT

324.32301 Definitions.
Sec. 32301. As used in this part:
(a) “Connecting waterway” means the St. Marys river, Detroit river, St. Clair river, or Lake St. Clair.
(b) “Environmental area” means an area of the shoreland determined by the department on the basis of

studies and surveys to be necessary for the preservation and maintenance of fish and wildlife.
(c) “High-risk area” means an area of the shoreland that is determined by the department on the basis of

studies and surveys to be subject to erosion.
(d) “Land to be zoned or regulated” or “land to be zoned” means the land in this state that borders or is

adjacent to a Great Lake or a connecting waterway and that except for flood risk areas is situated within 1,000
feet landward from the ordinary high-water mark as defined in section 32501, land bordering or adjacent to
waters affected by levels of the Great Lakes landward of the ordinary high-water mark as defined by section
30101(f), and land between the ordinary high-water mark and the water's edge.

(e) “Shoreland” means the land, water, and land beneath the water that is in close proximity to the
shoreline of a Great Lake or a connecting waterway.

(f) “Shoreline” means that area of the shorelands where land and water meet.
(g) “Flood risk area” means the area of the shoreland that is determined by the department on the basis of

studies and surveys to be subject to flooding from effects of levels of the Great Lakes and is not limited to
1,000 feet.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Land and Water Management
Division, with the exception of the farmland and open space preservation program, natural rivers program, and Michigan information
resource inventory system, to the Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at
MCL 324.99901 of the Michigan Compiled Laws.

Popular name: Act 451

Popular name: NREPA

324.32302 Shoreland engineering study; determinations.
Sec. 32302. By April 1, 1972, the department shall make or cause to be made an engineering study of the

shoreland to determine all of the following:
(a) The high-risk areas.
(b) The areas of the shorelands that are platted or have buildings or structures and that require protection

from erosion.
(c) The type of protection that is best suited for an area determined in subdivision (b).
(d) A cost estimate of the construction and maintenance for each type of protection determined in

subdivision (c).
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Land and Water Management
Division, with the exception of the farmland and open space preservation program, natural rivers program, and Michigan information
resource inventory system, to the Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at
MCL 324.99901 of the Michigan Compiled Laws.

Popular name: Act 451

Popular name: NREPA

324.32303 Engineering study.
Sec. 32303. Before January 1, 1975, the department shall make or cause to be made an engineering study

of the shoreland to determine:
(a) Flood risk areas.
(b) The frequency with which a flood risk area can be expected to be flooded.
(c) Appropriate rules necessary to prevent damage or destruction to property.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA
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324.32310 Township zoning.
Sec. 32310. Until July 1, 1975, a township, pursuant to rules promulgated under section 32313 and the

township rural zoning act, Act No. 184 of the Public Acts of 1943, being sections 125.271 to 125.301 of the
Michigan Compiled Laws, may zone any shoreland and land to be zoned that is in the township.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.32311 Approval or disapproval of zoning ordinance regulating high risk area, flood risk
area, or environmental area.
Sec. 32311. An existing zoning ordinance or a zoning ordinance or a modification or amendment to a

zoning ordinance that regulates a high-risk area, a flood risk area, or an environmental area shall be submitted
to the department for approval or disapproval. The department shall determine if the ordinance, modification,
or amendment adequately prevents property damage or prevents damage to an environmental area, a high-risk
area, or a flood risk area. If an ordinance, modification, or amendment is disapproved by the department, it
shall not have force or effect until modified by the local unit of government and approved by the department.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.32312 Rules; fee required with permit application or project; disposition of fees;
violation; restraining order.
Sec. 32312. (1) To regulate the uses and development of high-risk areas, flood risk areas, and

environmental areas and to implement the purposes of this part, the department shall promulgate rules. If
permits are required under rules promulgated under this part, the permits shall be issued pursuant to the rules
and part 13. Except as provided under subsection (2), until October 1, 2019, if permits are required pursuant
to rules promulgated under this part, an application for a permit shall be accompanied by a fee as follows:

(a) For a commercial or multifamily residential project, $500.00.
(b) For a single-family home construction, $100.00.
(c) For an addition to an existing single-family home or for a project that has a minor impact on fish and

wildlife resources in environmental areas as determined by the department, $50.00.
(2) A project that requires review and approval under this part and under 1 or more of the following is

subject to only the single highest permit fee required under this part or the following:
(a) Part 301.
(b) Part 303.
(c) Part 325.
(d) Section 3104.
(e) Section 117 of the land division act, 1967 PA 288, MCL 560.117.
(3) The department shall forward fees collected under this section to the state treasurer for deposit in the

land and water management permit fee fund created in section 30113.
(4) A circuit court, upon petition and a showing by the department that a rule promulgated under

subsection (1) has been violated, shall issue any necessary order to the defendant to correct the violation or to
restrain the defendant from further violation of the rule.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 1995, Act 168, Imd. Eff. Oct. 9, 1995;¾Am. 1999, Act 106, Imd. Eff.
July 7, 1999;¾Am. 2003, Act 163, Imd. Eff. Aug. 12, 2003;¾Am. 2004, Act 325, Imd. Eff. Sept. 10, 2004;¾Am. 2008, Act 276, Imd.
Eff. Sept. 29, 2008;¾Am. 2011, Act 90, Imd. Eff. July 15, 2011;¾Am. 2015, Act 76, Eff. Oct. 1, 2015.

Popular name: Act 451

Popular name: NREPA

Administrative rules: R 281.21 et seq. of the Michigan Administrative Code.

324.32312a Construction of above grade walls with movable brick.
Sec. 32312a. Notwithstanding any other provision of this part or the rules promulgated under this part, the

department shall allow above grade walls to be constructed with movable brick.
History: Add. 1997, Act 126, Imd. Eff. Nov. 5, 1997.

Popular name: Act 451

Popular name: NREPA
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(a) "Department" means the department of environmental quality.
(b) "Director" means the director of the department.
(c) "Marina purposes" means an operation making use of submerged bottomlands or filled-in bottomlands

of the Great Lakes for the purpose of service to boat owners or operators, which operation may restrict or
prevent the free public use of the affected bottomlands or filled-in lands.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 2003, Act 14, Imd. Eff. June 5, 2003;¾Am. 2012, Act 247, Imd. Eff.
July 2, 2012.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Land and Water Management
Division, with the exception of the farmland and open space preservation program, natural rivers program, and Michigan information
resource inventory system, to the Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at
MCL 324.99901 of the Michigan Compiled Laws.

Popular name: Act 451

Popular name: NREPA

324.32502 Unpatented lake bottomlands and unpatented made lands in Great Lakes;
construction of part.
Sec. 32502. The lands covered and affected by this part are all of the unpatented lake bottomlands and

unpatented made lands in the Great Lakes, including the bays and harbors of the Great Lakes, belonging to
the state or held in trust by it, including those lands that have been artificially filled in. The waters covered
and affected by this part are all of the waters of the Great Lakes within the boundaries of the state. This part
shall be construed so as to preserve and protect the interests of the general public in the lands and waters
described in this section, to provide for the sale, lease, exchange, or other disposition of unpatented lands and
the private or public use of waters over patented and unpatented lands, and to permit the filling in of patented
submerged lands whenever it is determined by the department that the private or public use of those lands and
waters will not substantially affect the public use of those lands and waters for hunting, fishing, swimming,
pleasure boating, or navigation or that the public trust in the state will not be impaired by those agreements
for use, sales, lease, or other disposition. The word “land” or “lands” as used in this part refers to the aforesaid
described unpatented lake bottomlands and unpatented made lands and patented lands in the Great Lakes and
the bays and harbors of the Great Lakes lying below and lakeward of the natural ordinary high-water mark,
but this part does not affect property rights secured by virtue of a swamp land grant or rights acquired by
accretions occurring through natural means or reliction. For purposes of this part, the ordinary high-water
mark shall be at the following elevations above sea level, international Great Lakes datum of 1955: Lake
Superior, 601.5 feet; Lakes Michigan and Huron, 579.8 feet; Lake St. Clair, 574.7 feet; and Lake Erie, 571.6
feet.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Land and Water Management
Division, with the exception of the farmland and open space preservation program, natural rivers program, and Michigan information
resource inventory system, to the Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at
MCL 324.99901 of the Michigan Compiled Laws.

Popular name: Act 451

Popular name: NREPA

324.32503 Agreements pertaining to waters over and filling in of submerged patented lands;
lease or deed of unpatented lands; terms, conditions, and requirements; reservation of
mineral rights; exception; lease or deed allowing drilling operations for exploration of oil
or gas purposes; execution of agreement, lease, or deed with United States.
Sec. 32503. (1) Except as otherwise provided in this section, the department, after finding that the public

trust in the waters will not be impaired or substantially affected, may enter into agreements pertaining to
waters over and the filling in of submerged patented lands, or to lease or deed unpatented lands, after approval
of the state administrative board. Quitclaim deeds, leases, or agreements covering unpatented lands may be
issued or entered into by the department with any person, and shall contain such terms, conditions, and
requirements as the department determines to be just and equitable and in conformance with the public trust.
The department shall reserve to the state all mineral rights, including, but not limited to, coal, oil, gas, sand,
gravel, stone, and other materials or products located or found in those lands, except where lands are occupied
or to be occupied for residential purposes at the time of conveyance.

(2) The department shall not enter into a lease or deed that allows drilling operations beneath unpatented
lands for the exploration or production of oil or gas.

(3) An agreement, lease, or deed entered into under this part by the department with the United States shall
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other agreement in regard thereto, the department shall determine the amount of consideration to be paid to
this state by the applicant for the conveyance or lease of unpatented lands.

(2) The department may allow, by lease or agreement, the filling in of patented and unpatented submerged
lands and allow permanent improvements and structures after finding that the public trust will not be impaired
or substantially injured.

(3) The department may issue deeds or may enter into leases of unpatented lands if the lands have been
artificially filled in or are proposed to be changed from the condition that exists on October 14, 1955 by
filling, sheet piling, shoring, or by any other means, and the lands are used or to be used or occupied in whole
or in part for uses other than existing, lawful riparian or littoral purposes. The consideration to be paid to this
state for the conveyance or lease of unpatented lands by the applicant shall be not less than the fair, cash
market value of the lands determined as of the date of the filing of the application, minus any improvements
placed on the lands, but the sale price shall not be less than 30% of the value of the land. In determining the
fair, cash market value of the lands applied for, the department may consider the fact that the lands are
connected with the riparian or littoral property belonging to the applicant, and the uses, including residential
and commercial, being made or which can be made of the lands.

(4) Agreements for the lands or water area described in section 32502 may be granted to or entered into
with local units of government for public purposes. The agreements may contain terms and conditions
considered just and equitable given the public trust involved and may grant permission to fill those lands as
necessary.

(5) If unpatented lands have not been filled in or in any way substantially changed from their natural
character and the application to acquire or lease those lands is filed for the purpose of flood control, shore
erosion control, drainage and sanitation control, or to straighten irregular shore lines, then the consideration to
be paid to this state by the applicant shall be the fair, cash value of the land, giving due consideration to its
being adjacent to and connected with the riparian or littoral property owned by the applicant.

(6) Leases or agreements covering unpatented lands may be granted or entered into with riparian or littoral
proprietors for commercial marina purposes or for marinas operated by persons for consideration and
containing terms and conditions considered by the department to be just and equitable. The leases may
include either filled or unfilled lake bottomlands, or both. Rental shall commence as of the date of use of the
unpatented lands for the marina operations. Dockage and other uses by marinas in waters over patented lands
on October 14, 1955 shall be considered to be lawful riparian or littoral use.

(7) The department may enter into a lease with the owner of riparian or littoral property, occupied only for
single-family residential purposes, to use the abutting unpatented lake bottomlands and waters over those
bottomlands for a private harbor if all of the following conditions are met:

(a) The private harbor was formed by a breakwater erected on unpatented lake bottomlands.
(b) The private harbor is used exclusively for private, noncommercial recreational watercraft.
(c) The full-term of the lease is 50 years consisting of two 25-year terms.
(d) The consideration for the lease is as follows:
(i) For a lease entered into on or after the effective date of the amendatory act that amended this section, a

lump-sum payment at the beginning of the first 25-year term of the agreement of 0.5% of twice the current
state equalized value of the lessee's upland riparian or littoral property or payment of the lump sum pursuant
to a schedule as agreed by the department, and a lump-sum payment at the beginning of the second 25-year
term of the agreement of 0.5% of twice the current state equalized value of the lessee's upland riparian or
littoral property or payment of the lump sum pursuant to a schedule as agreed by the department.

(ii) Unless otherwise requested by the lessee and agreed to by the department, for a lease entered into prior
to the effective date of the amendatory act that amended this section, the department shall credit any lease
payment made in 2016 against the future payments owed under the terms of subparagraph (i).

(8) If the department after investigation determines that an applicant to acquire or lease lands has willfully
and knowingly filled in or in any way substantially changed the lands with an intent to defraud, or if the
applicant has acquired the lands with knowledge of such a fraudulent intent and is not an innocent purchaser,
the consideration shall be the fair, cash market value of the land or leasehold. An applicant may request a
hearing of a determination made under this subsection. The department shall grant a hearing if requested.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 2018, Act 18, Eff. May 14, 2018.

Popular name: Act 451

Popular name: NREPA

324.32506 Unpatented lands and unpatented made lands; value determination by
department; appraisal; decision of court.
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the location of his or her lakeward boundary or indicating that the land involved has accreted to his or her
property as a result of natural accretions or placement of a lawful, permanent structure. The application must
be accompanied by a fee of $200.00 and proof of upland ownership.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 2018, Act 18, Eff. May 14, 2018.

Popular name: Act 451

Popular name: NREPA

324.32512 Acts prohibited; exceptions; activities not subject to regulation; applicability of
subsection (2) to certain lands.
Sec. 32512. (1) Except as provided in subsection (2), unless a permit has been granted by the department

pursuant to part 13 or authorization has been granted by the legislature, or except as to boat wells and slips
facilitating private, noncommercial, recreational boat use, not exceeding 50 feet in length where the spoil is
not disposed of below the ordinary high-water mark of the body of water to which it is connected, a person
shall not do any of the following:

(a) Construct, dredge, commence, or do any work with respect to an artificial canal, channel, ditch, lagoon,
pond, lake, or similar waterway where the purpose is ultimate connection of the waterway with any of the
Great Lakes, including Lake St. Clair.

(b) Connect any natural or artificially constructed waterway, canal, channel, ditch, lagoon, pond, lake, or
similar waterway with any of the Great Lakes, including Lake St. Clair, for navigation or any other purpose.

(c) Dredge or place spoil or other material on bottomland.
(d) Construct a marina.
(2) Except as provided in subsection (3), the following activities are not subject to regulation under this

part:
(a) Leveling of sand, removal of vegetation, grooming of soil, or removal of debris, in an area of

unconsolidated material predominantly composed of sand, rock, or pebbles, located between the ordinary
high-water mark and the water's edge.

(b) Mowing of vegetation between the ordinary high-water mark and the water's edge.
(3) Subsection (2) does not apply to lands included in the survey of the delta of the St. Clair River,

otherwise referred to as the St. Clair flats, located within Clay township, St. Clair county, as provided for in
1899 PA 175.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 2003, Act 14, Imd. Eff. June 5, 2003;¾Am. 2012, Act 247, Imd. Eff.
July 2, 2012.

Popular name: Act 451

Popular name: NREPA

324.32512a Minor project categories; activities; conditions; application; notice; general
permit.
Sec. 32512a. (1) After providing notice and an opportunity for a public hearing, the department shall

establish minor project categories of activities that are similar in nature, have minimal adverse environmental
effects when performed separately, and will have only minimal cumulative adverse effects on the
environment. The department may act upon an application received pursuant to section 32513 for an activity
within a minor project category without providing notice pursuant to section 32514. A minor project category
shall not be valid for more than 5 years, but may be reestablished. All other provisions of this part, except
provisions applicable only to general permits, are applicable to a minor project.

(2) The department, after notice and opportunity for a public hearing, shall issue general permits on a
statewide basis or within a local unit of government for a category of activities if the department determines
that the activities are similar in nature, will cause only minimal adverse environmental effects when
performed separately, and will have only minimal cumulative adverse effects on the environment. A general
permit shall be based on the requirements of this part and the rules promulgated under this part, and shall set
forth the requirements and standards that shall apply to an activity authorized by the general permit. Before
authorizing a specific project to proceed under a general permit, the department may provide notice pursuant
to section 32514 but shall not hold a public hearing and shall not typically require a site inspection. A general
permit shall not be valid for more than 5 years, but may be reissued.

History: Add. 2003, Act 14, Imd. Eff. June 5, 2003;¾Am. 2009, Act 120, Eff. Nov. 6, 2009;¾Am. 2012, Act 247, Imd. Eff. July 2,
2012.

Compiler's note: Enacting section 1 of Act 120 of 2009 provides:
"Enacting section 1. This amendatory act does not take effect unless both of the following requirements are met:
"(a) $4,000,000.00 from the cleanup and redevelopment trust fund created in section 3e of 1976 IL 1, MCL 445.573e, and
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withdrawn.
(ll) "Stream" means a flowing body of water with a drainage area of less than 80 square miles.
(mm) "Stream reach" means a segment of a stream or river.
(nn) "Thriving fish curve" means a fish functional response curve that describes the initial decline in

density of thriving fish populations in response to reductions in index flow as published in the document
entitled "Report to the Michigan Legislature in response to 2006 Public Act 34" by the former groundwater
conservation advisory council dated July 2007, which is incorporated by reference.

(oo) "Thriving fish population" means the fish species that are expected to flourish at very high densities in
stream reaches having specific drainage area, index flow, and summer temperature characteristics.

(pp) "Warm river system" means a stream or river that has the appropriate summer water temperature that,
based on statewide averages, sustains a fish community composed predominantly of warm-water fish species,
as determined by a scientific methodology adopted by order of the commission.

(qq) "Waters of the Great Lakes basin" means the Great Lakes and all streams, rivers, lakes, connecting
channels, and other bodies of water, including groundwater, within the Great Lakes basin.

(rr) "Waters of the state" means groundwater, lakes, rivers, and streams and all other watercourses and
waters, including the Great Lakes, within the territorial boundaries of the state. Waters of the state do not
include drainage ways and ponds designed and constructed solely for wastewater conveyance, treatment, or
control.

(ss) "Withdrawal" means the removal of water from surface water or groundwater.
(tt) "Zone A withdrawal" means the following:
(i) For a cold river system, as follows:
(A) For a cold stream, less than a 1% reduction in the density of thriving fish populations as determined by

the thriving fish curve.
(B) For a cold small river, less than 50% of the withdrawal that would result in an adverse resource impact.
(ii) For a cold-transitional river system, there is not a zone A withdrawal.
(iii) For a cool river system, as follows:
(A) For a cool stream, less than a 10% reduction in the density of thriving fish populations as determined

by the thriving fish curve.
(B) For a cool small river, less than a 5% reduction in the density of thriving fish populations as

determined by the thriving fish curve.
(C) For a cool large river, less than an 8% reduction in the density of thriving fish populations as

determined by the thriving fish curve.
(iv) For a warm river system, less than a 10% reduction in the density of thriving fish populations as

determined by the thriving fish curve.
(uu) "Zone B withdrawal" means the following:
(i) There is not a zone B withdrawal for a cold stream or small river.
(ii) For a cold-transitional river system, less than a 5% reduction in the density of thriving fish populations

as determined by the thriving fish curve.
(iii) For a cool river system, as follows:
(A) For a cool stream, a 10% or more but less than a 20% reduction in the density of thriving fish

populations as determined by the thriving fish curve.
(B) For a cool small river, a 5% or more but less than a 10% reduction in the density of thriving fish

populations as determined by the thriving fish curve.
(C) For a cool large river, an 8% or more but less than a 10% reduction in the density of thriving fish

populations as determined by the thriving fish curve.
(iv) For a warm river system, as follows:
(A) For a warm stream, a 10% or more but less than a 15% reduction in the density of thriving fish

populations as determined by the thriving fish curve.
(B) For a warm small river or a warm large river, a 10% or more but less than a 20% reduction in the

density of thriving fish populations as determined by the thriving fish curve.
(vv) "Zone C withdrawal" means the following as long as the withdrawal will not decrease the flow of a

stream or river by more than 25% of its index flow:
(i) For a cold river system, as follows:
(A) For a cold stream, a 1% or more but less than a 3% reduction in the density of thriving fish populations

as determined by the thriving fish curve.
(B) For a cold small river, 50% or more of the withdrawal that would result in an adverse resource impact

but less than a 1% reduction in the density of thriving fish populations as determined by the thriving fish
curve.
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324.32709 Informational materials.
Sec. 32709. The department may contract for the preparation and distribution of informational materials to

members of the public related to any of the following:
(a) The purposes, benefits, and requirements of this part.
(b) Information on complying with the registration requirement of this part and on any general or

applicable methods for calculating or estimating water withdrawals or consumptive uses.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 2008, Act 182, Imd. Eff. July 9, 2008.

Popular name: Act 451

Popular name: NREPA

324.32710 Duties of department; electronic mail notification of withdrawals; formation of
water resources assessment and education committee.
Sec. 32710. (1) The department shall do all of the following:
(a) Cooperate with the states and provinces in the Great Lakes region to develop and maintain a common

base of information on the use and management of the water of the Great Lakes basin and to establish
systematic arrangements for the exchange of this information.

(b) Collect and maintain information regarding the locations, types, and quantities of water use, including
water withdrawals and consumptive uses, in a form that the department determines is comparable to the form
used by other states and provinces in the Great Lakes region.

(c) Collect, maintain, and exchange information on current and projected future water needs with the other
states and provinces in the Great Lakes region.

(d) Cooperate with other states and provinces in the Great Lakes region in developing a long-range plan for
developing, conserving, and managing the water of the Great Lakes basin.

(e) Participate in the development of a regional consultation procedure for use in exchanging information
on the effects of proposed water withdrawals and consumptive uses from the Great Lakes basin.

(f) Develop procedures for notifying water users and potential water users of the requirements of this part.
(g) If the department receives a registration for a zone B or a zone C withdrawal or issues a permit under

section 32723 or the safe drinking water act, 1976 PA 399, MCL 325.1001 to 325.1023, for a zone B or zone
C withdrawal, place a notice on the department's website and notify by electronic mail all of the following
that have requested under subsection (2) an electronic mail notification:

(i) Conservation districts.
(ii) Regional planning agencies.
(iii) Watershed management planning committees.
(iv) Storm water committees established under part 31.
(v) The chief elected officials of the local units of government.
(vi) Community supplies owned by political subdivisions.
(vii) A water users committee established under section 32725.
(2) An organization listed in subsection (1)(g) that wishes to receive an electronic mail notification of

withdrawals described in subsection (1)(g) that are located in its vicinity shall provide to the department an
electronic mail address.

(3) Upon receipt of notification from the department under subsection (1)(g), the notified entities may form
a water resources assessment and education committee in order to assess trends in water use in the vicinity of
the withdrawal and educate water users. The department shall assist in the formation of these water resources
assessment and education committees and may provide them with technical information regarding water use
and capacity within their vicinity, aggregated at the stream reach level. Meetings of water resources
assessment and education committees shall be open to the general public. A water resources assessment and
education committee formed under this subsection may provide educational materials and recommendations
regarding any of the following:

(a) Long-term water resources planning.
(b) Use of conservation measures.
(c) Drought management activities.
(d) Other topics related to water use as identified by the committee.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 2008, Act 184, Imd. Eff. July 9, 2008.

Popular name: Act 451

Popular name: NREPA

324.32711, 324.32712 Repealed. 2006, Act 33, Imd. Eff. Feb. 28, 2006.
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324.32726 Local ordinance.
Sec. 32726. Except as authorized by the public health code, 1978 PA 368, MCL 333.1101 to 333.25211, a

local unit of government shall not enact or enforce an ordinance that regulates a large quantity withdrawal.
This section is not intended to diminish or create any existing authority of municipalities to require persons to
connect to municipal water supply systems as authorized by law.

History: Add. 2006, Act 33, Imd. Eff. Feb. 28, 2006.

Popular name: Act 451

Popular name: NREPA

324.32727 Exemptions; compilation and sharing of certain data.
Sec. 32727. (1) The following withdrawals are exempt from the requirements of this part unless they result

in a diversion:
(a) A withdrawal undertaken as part of an activity authorized by the department under part 111, 115, 201,

213, or 615.
(b) A withdrawal undertaken as part of an activity authorized by the United States environmental

protection agency under either of the following:
(i) The comprehensive environmental response, compensation, and liability act of 1980, Public Law

96-510.
(ii) The resource conservation and recovery act of 1976, Public Law 94-580.
(c) A withdrawal that is undertaken for hydroelectric generation at sites certified, licensed, or permitted by

the federal energy regulatory commission.
(d) A hydroelectric facility authorized under section 12 of chapter 264 of the act of March 3, 1909,

commonly known as the river and harbor act of 1909, 35 Stat. 821.
(e) A hydroelectric facility authorized under section 1075(c) of the intermodal surface transportation

efficiency act of 1991, Public Law 102-240.
(f) A hydroelectric facility authorized under Public Law 85, chapter 1368, 34 Stat. 102.
(g) Removal of water from an artificially created surface water body that has as its primary source of water

either of the following:
(i) A withdrawal that is not a new or increased large quantity withdrawal.
(ii) A registered new or increased large quantity withdrawal that has been determined by the assessment

tool, a site-specific review, or a permit issued under section 32723 to be a withdrawal that is not likely to
cause an adverse resource impact.

(h) A withdrawal from a noncommercial well located on the following residential property:
(i) Single-family residential property unless that well is a lake augmentation well.
(ii) Multifamily residential property not exceeding 4 residential units and not more than 3 acres in size

unless that well is a lake augmentation well.
(2) The director of the department shall ensure that data in the possession of the state related to

withdrawals that are not regulated under this part are compiled and shared with departmental personnel
responsible for implementing this part.

History: Add. 2006, Act 33, Imd. Eff. Feb. 28, 2006;¾Am. 2008, Act 183, Imd. Eff. July 9, 2008.

Popular name: Act 451

Popular name: NREPA

324.32728 Construction and scope of act; rules.
Sec. 32728. (1) This part shall not be construed as affecting, intending to affect, or in any way altering or

interfering with common law water rights or property rights or the applicability of other laws providing for
the protection of natural resources or the environment or limit, waive, cede, or grant any rights or interest that
the state possesses as sovereign for the people of the state in the waters or natural resources of the state.

(2) This part does not limit the right of a person whose interests have been or will be adversely affected to
institute proceedings in circuit court against any person to protect such interests.

(3) Except as specifically authorized under this part, this part does not authorize the promulgation of rules.
History: Add. 2006, Act 33, Imd. Eff. Feb. 28, 2006;¾Am. 2008, Act 185, Imd. Eff. July 9, 2008.

Popular name: Act 451

Popular name: NREPA

324.32729 Fees not authorized; exception.
Sec. 32729. Except as specifically authorized under this part, this part does not authorize the assessment of
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the department shall collect and compile groundwater data into a statewide groundwater inventory and map.
The department shall use existing sources of groundwater data where those data are available, including
information reported under part 327, information reported under the safe drinking water act, 1976 PA 399,
MCL 325.1001 to 325.1023, and information collected under the groundwater dispute resolution program
created in part 317, but may supplement those data through additional studies if those data are incomplete.
Following completion of the initial statewide groundwater inventory and map, the department shall update the
statewide groundwater inventory and map as new information becomes available. The department shall
include data on all of the following in the statewide groundwater inventory and map:

(a) Location and water yielding capabilities of aquifers in the state.
(b) Aquifer recharge rates in the state, if available to the department.
(c) Static water levels of groundwater in the state.
(d) Base flow of rivers and streams in the state.
(e) Conflict areas in the state.
(f) Surface waters, including designated trout lakes and streams, and groundwater dependent natural

resources, that are identified on the natural features inventory.
(g) The location and pumping capacity of all of the following:
(i) Industrial or processing facilities registered under section 32705 that withdraw groundwater.
(ii) Irrigation facilities registered under section 32705 that withdraw groundwater.
(iii) Public water supply systems that have the capacity to withdraw over 100,000 gallons of groundwater

per day average in any consecutive 30-day period.
(h) Aggregate agricultural water use and consumptive use, by township.
(2) The department shall make the statewide groundwater inventory and map available to the general

public.
History: Add. 2003, Act 148, Imd. Eff. Aug. 8, 2003.

Popular name: Act 451

Popular name: NREPA

324.32803 Water resources conservation advisory council; creation; qualifications and
appointment of members; appointment of technical advisory committee; duties of council;
reports; "assessment tool" defined.
Sec. 32803. (1) The water resources conservation advisory council is created within the department of

natural resources. The council shall consist of all of the following members:
(a) Four individuals appointed by the senate majority leader as follows:
(i) One individual representing business and manufacturing interests.
(ii) One individual representing public utilities.
(iii) One individual representing a statewide angler association.
(iv) One individual representing a statewide agricultural organization.
(b) Four individuals appointed by the speaker of the house of representatives as follows:
(i) One individual representing registered well drilling contractors with hydrology experience.
(ii) One individual representing local units of government.
(iii) One individual representing agricultural interests.
(iv) One individual with knowledge and expertise in limnology.
(c) Five individuals appointed by the governor as follows:
(i) One individual representing municipal water suppliers.
(ii) One individual representing a statewide conservation organization.
(iii) One individual representing a statewide riparian landowners association.
(iv) One individual representing a statewide tourism organization.
(v) One individual representing Indian tribes.
(d) Four individuals appointed by the director as follows:
(i) One individual representing nonagriculture irrigators.
(ii) One individual representing the aggregate industry.
(iii) One individual representing environmental organizations.
(iv) One individual representing the general public.
(e) Four individuals representing the department, the department of agriculture, the department of natural

resources, and the attorney general.
(2) The appointments to the council under subsection (1) shall be made not later than 30 days after the

effective date of the amendatory act that added this subsection. The person making the appointment under
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324.33102 Legislative findings and declaration.
Sec. 33102. The legislature finds and declares that:
(a) The Great Lakes protection fund has been created to advance the principal goals and objectives of the

Great Lakes toxic substances control agreement and the Great Lakes water quality agreement of 1978.
(b) The Great Lakes protection fund has been created to finance and support state and regional projects for

the protection, research, and cleanup of the Great Lakes.
(c) There is a need for a stable and predictable funding commitment for the preservation of Great Lakes

water quality.
(d) The protection of the Great Lakes is of paramount public concern in the interest of the health, safety,

and general welfare of the citizens of the state and the participation of the state in the Great Lakes protection
fund will assist in achieving this protection.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Compiler's note: For transfer of the Office of the Great Lakes, including but not limited to the authority, powers, duties, functions,
and responsibilities, to the Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL
324.99901 of the Michigan Compiled Laws.

Popular name: Act 451

Popular name: NREPA

324.33103 Great Lakes protection fund; formation and operation; agreement; appointment of
members to board of directors.
Sec. 33103. (1) The governor, on behalf of this state, may take all steps necessary to join with other states

in the formation and operation of the Great Lakes protection fund provided that the fund does all of the
following:

(a) Provides for the fund to receive money from each of the participating states and to expend only the
interest and earnings of the fund for the purposes of subdivision (b).

(b) Provides for the funding of activities related to Great Lakes research and protection including but not
limited to:

(i) Research on the economic, environmental, and human health effects of contamination in the Great
Lakes.

(ii) The collection and analysis of data on the Great Lakes.
(iii) The development of new or improved environmental cleanup technologies.
(iv) Research to assess the effectiveness of pollution control policies.
(v) The assessment of the health of Great Lakes fish, waterfowl, and other organisms.
(2) The governor shall do all things necessary to implement the agreement.
(3) The governor shall appoint members to the board of directors of the Great Lakes protection fund in

accordance with the agreement.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Compiler's note: For transfer of the Office of the Great Lakes, including but not limited to the authority, powers, duties, functions,
and responsibilities, to the Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL
324.99901 of the Michigan Compiled Laws.

Popular name: Act 451

Popular name: NREPA

324.33104 Withdrawal of participation in fund; dissolution of fund and distribution of assets;
agreement to extend deadline.
Sec. 33104. (1) If, by February 28, 1991, fewer than 4 states whose representatives signed the agreement

have enacted legislation and provided funding as required by the agreement to participate in the fund, the
governor shall take all steps necessary to withdraw the participation of the state in the fund, to dissolve the
fund, and to equitably distribute the assets of the fund.

(2) If 2/3 of the states whose representatives signed the agreement agree to extend the deadline provided in
subsection (1), the governor shall not withdraw the participation of the state during the extension period.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.33105 Delegation of responsibilities.
Sec. 33105. The governor may delegate his or her responsibilities under this part to the department.
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History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.33704 Expenditures from municipal or county funds.
Sec. 33704. The township board of any township, the legislative body of any incorporated city or

incorporated village, or the county board of commissioners of any county, pursuant to a resolution adopted by
a 2/3 vote of its members, is authorized in connection with any contract entered into under section 33701 to
make expenditures from its general fund, contingent fund or from any special funds available.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.33705 Assurances to federal government.
Sec. 33705. The township board of any township, the legislative body of any incorporated city or

incorporated village, or the board of county road commissioners of any county when directed by the county
board of commissioners of the county, pursuant to a resolution adopted by a 2/3 vote of its members, is
authorized to grant to the United States assurances as are required by federal flood control acts, by
amendments to those acts, and by such other federal acts existing, or which may be enacted in the future,
authorizing expenditure of federal funds for flood control, drainage, or beach erosion control projects.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.33706 Joint contracts for implementation of part.
Sec. 33706. The township board of any township, the legislative body of any incorporated city or

incorporated village, or the board of county road commissioners of any county when directed by the county
board of commissioners of the county, may provide for joint participation and a joint contract or contracts in
implementing this part.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.33707 Contracts; borrowing funds from federal government.
Sec. 33707. Contracts entered into under this part involving the financial ability of the incorporated city,

incorporated village, township, or county to meet all obligations and liabilities imposed by the contracts as to
cost of lands, easements, rights-of-way, construction, or the maintenance and operation costs of the project or
projects are subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821. Any
incorporated city, incorporated village, or township, or the board of county road commissioners of any county
when directed by the county board of commissioners, authorized to contract with the federal government or
any agency of the federal government under this part, may borrow funds from the federal government or any
agency of the federal government to implement this part, which borrowings shall be subject to existing
statutes and charter limitations that are applicable to the borrowing. The revised municipal finance act, 2001
PA 34, MCL 141.2101 to 141.2821, applies to those borrowings.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 2002, Act 219, Imd. Eff. Apr. 29, 2002.

Popular name: Act 451

Popular name: NREPA

324.33708 Interest in lands; easement for flood plain; acquisition; declared public purposes.
Sec. 33708. For the accomplishment of the purposes of this part, any city, incorporated village, township,

or board of county road commissioners may acquire any interest in land necessary to any flood control,
drainage, or beach erosion control project, or to preserve flood plains, by purchase, gift, exchange,
condemnation, or otherwise. If an easement to preserve a flood plain is acquired, the acquiring agency, in any
instrument conveying such right or in any eminent domain proceedings instituted therefor, may acquire the
further right to use the land subject to the easement, or any part of the easement, for any other public purpose,
but only to the extent that the other uses are specifically enumerated in the conveyance or eminent domain
proceedings. The legislative body of any city, incorporated village, or township, or the board of county road
commissioners of any county when directed by the county board of commissioners of the county, may
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324.33916 Former lease holder as trespasser; recovery of possession by state.
Sec. 33916. If a lease under this part expires and a deed is not issued under this part to the former lease

holder, the former lease holder shall be considered to be a trespasser, and an action may be brought in the
circuit court for the county in which that land is located, in the name of the people of this state, by the
attorney general of this state, to recover possession of that land.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 2006, Act 496, Imd. Eff. Dec. 29, 2006.

Popular name: Act 451

Popular name: NREPA

324.33917-324.33920 Repealed. 2006, Act 496, Imd. Eff. Dec. 29, 2006.
Compiler's note: The repealed sections pertained to form of lease, fixing rental value, occupants or claimants in possession of lands,

and leasing certain lands.

Popular name: Act 451

Popular name: NREPA

324.33921 Rights of lessees subject to certain public rights.
Sec. 33921. The rights of lessees under this part shall be subject to the paramount right of navigation,

hunting, and fishing, which rights are to remain in the general public and in the government as now existing
and recognized by law.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.33922, 324.33923 Repealed. 2006, Act 496, Imd. Eff. Dec. 29, 2006.
Compiler's note: The repealed sections pertained to possessor or occupant of lands, and application or right to lease.

Popular name: Act 451

Popular name: NREPA

324.33924 Definitions.
Sec. 33924. As used in this part:
(a) "Department" means the department of natural resources unless expressly indicated otherwise.
(b) "Possession", "occupancy", and "improvement" include dredging or ditching, the throwing up of

embankments, sheetpiling, filling in, the erection of fences, a boathouse, land made by dredging and filling, or
building structures.

(c) "Person" means an individual, partnership, corporation, association, or other nongovernmental legal
entity.

(d) "Well maintained" means that any structure on the land complies with township building codes and
current county and state sanitation codes and part 325 and that the land is adequately protected from erosion.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 2006, Act 496, Imd. Eff. Dec. 29, 2006.

Popular name: Act 451

Popular name: NREPA

324.33925 Repealed. 2006, Act 496, Imd. Eff. Dec. 29, 2006.
Compiler's note: The repealed section pertained to application to lease.

Popular name: Act 451

Popular name: NREPA

324.33926 Surveys governing terms of part.
Sec. 33926. In describing the lands that may be leased under this part, the department shall be governed by

maps, plats, and field notes of surveys made by the United States surveyors or by this state.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.33927 Ascertainment of rights by department; hearing; powers of department.
Sec. 33927. The department shall ascertain and decide upon the rights of persons claiming the benefit of

this part, and it may hear and decide in a summary manner all matters respecting such applications or claims,
except as otherwise provided in this part, and to that end may compel the attendance of witnesses and receive
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324.33933 State leased lands; taxes; assessment.
Sec. 33933. The lessee's interest in all leases made under this part shall be assessed as real estate by the

assessing officer of the township, city, or village in which the lands leased may be located, and the levy and
collection of taxes so assessed on said lessee's interest shall be made and collected in the same manner and
subject to the law now in force for the levy and collection of taxes upon real estate, and the assessing officers
in determining the value of such leasehold interest for taxation purposes shall take into consideration the
value of the land together with the improvements on the land.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.33934 State leased lands; tax default; procedure for payment; forfeiture of lease;
co-owners; partial payment of taxes; certificate of cancellation.
Sec. 33934. (1) If default is made in the payment of taxes to the treasurer of the township, city, or village

in which the lands leased are located, the same shall be returned to the county treasurer according to and
subject to the provisions of law for the return and collection of unpaid taxes assessed upon real estate. The
treasurer of the township, city, or village, at the same time that he or she makes returns to the county
treasurer, shall make and transmit to the department a list of the lands so delinquent for taxes and the amount
of taxes delinquent upon each description in the list. The county treasurer shall, at the same time he or she
makes his or her return of delinquent lands to the department of treasury, make a similar return to the
department of all such leasehold interests, the taxes upon which have not been collected, with a statement of
the amount thereof. The county treasurer shall not receive payment of the amount of any taxes assessed upon
such leasehold interests; but such taxes when returned delinquent by the township treasurer shall be payable
only to the department. The department shall provide suitable books and enter in those books the description
of every leasehold interest so returned and the taxes thereon. The person holding such interest in any parcel of
this land may pay to the department at any time within 1 year after the same becomes a lien on the premises,
the taxes assessed thereon, with interest at the rate of 1/2 of 1% per month or fraction thereof, with 4% as a
collection fee, from the first day of March last preceding. However, if the taxes are not paid within this time
period, the leasehold interest is forfeited because of the nonpayment of the taxes, and within its discretion the
department may release the premises to any person for any term of years not exceeding 99 years, upon that
person paying to the department all unpaid taxes on the land, together with such rental as may be determined
upon under this part by the department.

(2) If the leasehold interest is owned by 2 or more persons, and any 1 or more of the persons neglect or
refuse to pay his or her or their proportionate share of the taxes assessed against the leasehold at the date
when the taxes become due and payable, then any 1 or more of the owners may pay his or her or their
proportionate share of the taxes, and the county treasurer, in his or her return of delinquent lands to the
department, shall indicate partial payments of taxes credited to the owner or owners making them. Any owner
not having made payment of his or her proportionate share of the taxes may, at any time within 1 year after
the taxes have become a lien on the premises, pay to the department his or her proportionate share of the taxes
with interest at the rate of 1% per month or fraction thereof, from the first day of March last preceding. If the
proportionate share of taxes of any such owner is not paid within this time period, the interest of the owner in
the leasehold is forfeited because of the nonpayment of the taxes, and thereafter within 30 days, such of the
owners as have paid their proportionate share of the taxes, upon payment to the department of the amount of
the taxes remaining due with interest accrued to the date of forfeiture, shall be entitled to conveyances by the
department of the interests in the leasehold that have been forfeited. The interest thus conveyed shall be
allotted equally among those owners who shall pay the delinquent taxes with interest as provided in this
section.

(3) If default is made by any lessee in the payment of taxes, he or she shall be notified in writing by the
department at least 3 months before the date of final forfeiture of the amount due and the penalty for
nonpayment and the date upon which forfeiture is to occur.

(4) Upon payment to the department of taxes and interest as provided in this section, the payment amount
shall be credited to the county in which such leasehold interests were assessed, in the same manner as taxes
and interest are now credited to counties on part-paid state lands.

(5) Immediately upon formal determination by the department that a lease has been forfeited under this
part, a certificate of cancellation of the lease shall be executed under the seal of the department and shall be
forwarded to the register of deeds of the county where the land is situated. Upon receipt of this certificate, the
register of deeds shall at once cause it to be recorded in a suitable book to be provided by the register of
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same specified in the petition to be utilized for the preservation or operation of any irrigation system
constructed, or proposed to be constructed, for the purpose of irrigation.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.34103 Previously organized districts; validity, rights, privileges, and obligations;
applicability of part.
Sec. 34103. This part does not affect the validity of any district organized under the laws of this state prior

to July 10, 1967, or its rights in or to property, or any of its rights or privileges of any kind or nature; but the
districts are subject to this part so far as practicable. In addition, this part shall not do any of the following:

(a) Affect, impair, or discharge any contract, obligations, lien, or charge for, or upon which, a district was
or might become liable or chargeable if former Act No. 205 of the Public Acts of 1967 had not been passed.

(b) Affect the validity of any bonds which had been issued prior to July 10, 1967.
(c) Affect any action pending on July 10, 1967.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.34104 Irrigation district as body corporate; powers; seal; condemnation.
Sec. 34104. An established irrigation district is a body corporate with power to contract, to sue and be

sued, and to hold, manage, and dispose of real and personal property, in addition to any other powers
conferred upon it by law, and shall continue in existence until such time as the district is dissolved by
operation of law. In addition, each established irrigation district may adopt and use a corporate seal, acquire
the right to use of water for irrigation purposes, under plans approved by the department, acquire sites for
reservoirs and rights-of-way for drains, canals, and laterals, and exercise the right of condemnation pursuant
to the provisions of Act No. 149 of the Public Acts of 1911, being sections 213.21 to 213.25 of the Michigan
Compiled Laws, or under the applicable provisions of sections 75 to 84 of the drain code of 1956, Act No. 40
of the Public Acts of 1956, being sections 280.75 to 280.84 of the Michigan Compiled Laws, and shall be
considered to be a state agency as that term is used in that act.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.34105 District contracts with federal government, state, and others; approval by
department; state's public trust.
Sec. 34105. As used in this section, “federal government” means the United States and includes any and all

agencies of the United States. The irrigation district may contract with the federal government, whereby the
federal government will pay the whole or part of the cost of the project or will perform the whole or any part
of the work connected with the project, which contract may include any specific terms required by act of
congress or federal regulation as a condition for the participation of the federal government. The irrigation
district may also contract with the state or any agency of the state or with any person in respect to any matter
connected with the construction, operation, or maintenance of any irrigation works or for providing new
means of water supply or the improvement of the existing water supply for the lands within the irrigation
district. All contracts and agreements executed under this section shall be subject to the approval of the
department. Such a contract or agreement or anything in consequence of such a contract or agreement shall
not in any manner infringe upon or invade the state's public trust in its waters.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.34106 Grant to United States or irrigation district of right to use rights-of-way in county
or intercounty drainage districts; approval; rights of private persons.
Sec. 34106. Subject to the written assignment, consent, and approval of the drain commissioner

administering a county drainage district or the written assignment, consent, and approval of the drainage
board of an intercounty drainage district, the county drain commissioner and the drainage board of
intercounty drainage districts may grant unto the United States or to any irrigation district the right to use all
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same was assessed and extending the tax in the same column with the general county, township, city, or
village tax. In villages or cities where the municipal taxes are assessed and collected prior to the October
meeting of the county board of commissioners, all taxes ordered to be spread against the municipalities shall
be spread during the calendar year following the action by the county board of commissioners. The
supervisor, assessor, or tax levying official shall spread upon the roll, separately and immediately following
the other descriptions, all tracts or parcels of land specified by the irrigation board to be assessed for benefits,
and shall place opposite each description, in a column marked “(giving the name or number)...............
irrigation special assessment taxes”, the amount of taxes apportioned on that tract or parcel of land, as
certified to him or her by the county clerk.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.34131 Special assessment taxes; interest, charges, collections, disbursement; defense
of collector; limitation on actions; payments under protest; liens.
Sec. 34131. All irrigation special assessment taxes assessed under this part shall be subject to the same

interest and charges, and shall be collected in the same manner, as state and other general taxes are collected,
and collecting officers are vested with the same power and authority in the collection of the taxes as are or
may be conferred by law for collecting general taxes. Irrigation special assessment taxes, when collected,
shall be returned to the county treasurer to be disbursed by him or her. If a suit is brought against the collector
arising out of the collection of an irrigation special assessment tax, the county shall defend the collector in the
same manner that he or she has the right to be defended in the collection of general taxes. A suit shall not be
instituted to recover any special assessment tax or money paid or property sold therefor, or for damages on
account thereof, unless brought within 30 days from the time of payment of the money to, or sale of the
property by, the collecting officer. If the tax is paid under protest, the reasons for the protest shall be
specified, and the same procedure observed as is required by the general tax law. All taxes levied under this
part, with all lawful costs, interest, and charges, shall be and remain a perpetual lien upon the lands upon
which they are assessed, and a personal claim against the owner of the lands until they are paid. If the taxes
levied by the special assessment irrigation district are not collected by the treasurer of a participating
municipality, they shall be returned by him or her, together with the lands upon which they were levied, to the
county treasurer in the same return, at the same time, and in the same manner, in every respect, naming in
each case the particular irrigation district, as lands are returned for state, county, and township taxes, and the
taxes shall follow the lands, the same as all other taxes, and all the general provisions of law for enforcing the
payment of township, county, and state taxes shall apply to irrigation special assessment taxes and to the lands
returned delinquent for those taxes, in the same manner and with the same effect.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.34132 Additional pro rata assessments; limitations.
Sec. 34132. If the assessments in any special assessment roll prove insufficient for any reason, including

the noncollection of the assessments, to pay for the improvement for which they were made or to pay the
principal and interest on the bonds issued in anticipation of the collection of the assessments, then the
irrigation board shall make additional pro rata assessments to supply the deficiency, but the total amount
assessed against any parcel of land shall not exceed the value of the benefits received from the improvement.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.34133 Invalid assessments; validation procedure; payments applied to reassessments.
Sec. 34133. If, in the opinion of the irrigation board, a special assessment is invalid by reason of

irregularities or informalities in the proceedings, or if any court of competent jurisdiction adjudges an
assessment illegal, the irrigation board, whether the improvement has been made or not and whether any part
of the assessment has been paid or not, may proceed from the last step at which the proceedings were legal
and cause a new assessment to be made for the same purpose for which the former assessment was made. All
proceedings on the reassessment and for the collection of the reassessment shall be conducted in the same
manner as provided for the original assessment. Whenever an assessment or any part of an assessment levied
upon any premises has been set aside in such a manner, if the assessment or part of an assessment has been
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Acts of 1962, being sections 211.741 to 211.746 of the Michigan Compiled Laws.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.34137 Attack on orders; proceedings by writ of superintending control; legality of
irrigation special assessment district and project; assessments; actions.
Sec. 34137. (1) Except as prescribed in subsection (2), the final order of determination, the order of

apportionment of benefits, or the order confirming the special assessment roll shall not be subject to attack in
a court except by proceedings by writ of superintending control brought within 20 days after the filing of the
order in the office of the chairperson of the irrigation board issuing the order. If a proceeding is not brought
within the time prescribed, the irrigation special assessment district and project shall be considered to have
been legally established, and the legality of the irrigation special assessment district and project and the
assessments for the district and project shall not be questioned in an action at law or in equity.

(2) This section shall not prohibit the bringing of an action pursuant to the open meetings act, Act No. 267
of the Public Acts of 1976, being sections 15.261 to 15.275 of the Michigan Compiled Laws.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.34138 Suspension of water delivery; delinquent irrigation taxes; right-of-way for laterals;
condemnation; payment.
Sec. 34138. The irrigation board may, by the adoption of an appropriate order, provide for the suspension

of water delivery to any land in the district upon which the irrigation taxes levied and assessed remain due and
unpaid for 2 years. The irrigation board shall make all arrangements for right-of-way for laterals from the
main drain or canal to each tract of land subject to assessment, and when necessary the board shall condemn
to procure right-of-way for laterals and make such rules in regard to the payment for the right-of-way as it
considers just and equitable.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.34139 Irrigation boards; powers and duties.
Sec. 34139. The irrigation board shall manage and conduct the business affairs of the district, make and

execute all necessary contracts, employ agents, officers, and employees as may be required and prescribe their
duties, establish equitable orders and rules for the distribution and use of water among owners of such lands,
and generally perform all acts as are necessary to fully implement this part. The orders and rules with respect
to the irrigation district shall be printed in convenient form for distribution to the freeholders in the irrigation
district.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.34140 Right of entry upon land to survey; location of drains; acquisition of property;
reservoirs for storage or transfers of Great Lakes water.
Sec. 34140. The irrigation board and its agents and employees may enter upon any land within the district

to make surveys, and may locate the line of any drain or canal and the necessary branches of that location.
The irrigation board may acquire, either by purchase or condemnation, all lands and other property necessary
for the construction, use, maintenance, repair, and improvement of any canal, drain or drains, and lands for
reservoirs or dams, for the storage of water, and for all necessary appurtenances thereto. The board may
acquire by purchase or condemnation any irrigation works, dams, drains, canals, pumping equipment, pumps,
or reservoirs for the use of the district. The irrigation board may construct the necessary dams, reservoirs, and
works for the storage or transfer of Great Lakes water for the district, and may perform any lawful act
necessary to furnish water to each landowner in the district for irrigation purposes.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA
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preliminary costs shall be repaid to the fund when a project is constructed out of the first bond proceeds,
taxes, or assessments received.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.34146 Borrowing money; issuing bonds; anticipating collection of special assessments;
amount; applicability of law.
Sec. 34146. The irrigation board may borrow money and issue the bonds of the special assessment district

for that money in anticipation of the collection of special assessments to defray the cost of any improvement
made under this part after the special assessment roll has been confirmed. The bonds shall not exceed the
amount of the special assessments in anticipation of the collection of which they are issued. The issuance of
special assessment bonds shall be governed by the general laws of this state applicable to the issuance of
special assessment bonds and in accordance with the revised municipal finance act, 2001 PA 34, MCL
141.2101 to 141.2821. Bonds may be issued in anticipation of the collection of special assessments levied in
respect to 2 or more public improvements, but no special assessment district shall be compelled to pay the
obligation of any other special assessment district.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 2002, Act 221, Imd. Eff. Apr. 29, 2002.

Popular name: Act 451

Popular name: NREPA

PART 342
GREAT LAKES—ST. LAWRENCE RIVER BASIN WATER RESOURCES COMPACT

324.34201 Great Lakes-St. Lawrence River Basin Water Resources Compact.
Sec. 34201. The Great Lakes-St. Lawrence River Basin Water Resources Compact is hereby ratified,

enacted into law, and entered into by this state as a party as follows:
AGREEMENT

Section 1. The states of Illinois, Indiana, Michigan, Minnesota, New York, Ohio and Wisconsin and the
Commonwealth of Pennsylvania hereby solemnly covenant and agree with each other, upon enactment of
concurrent legislation by the respective state legislatures and consent by the Congress of the United States as
follows:

GREAT LAKES—ST. LAWRENCE RIVER BASIN WATER RESOURCES COMPACT
ARTICLE 1

SHORT TITLE, DEFINITIONS, PURPOSES AND DURATION
Section 1.1. Short Title. This act shall be known and may be cited as the "Great Lakes—St. Lawrence

River Basin Water Resources Compact."
Section 1.2. Definitions. For the purposes of this Compact, and of any supplemental or concurring

legislation enacted pursuant thereto, except as may be otherwise required by the context:
Adaptive Management means a Water resources management system that provides a systematic process

for evaluation, monitoring and learning from the outcomes of operational programs and adjustment of
policies, plans and programs based on experience and the evolution of scientific knowledge concerning Water
resources and Water Dependent Natural Resources.

Agreement means the Great Lakes—St. Lawrence River Basin Sustainable Water Resources Agreement.
Applicant means a Person who is required to submit a Proposal that is subject to management and

regulation under this Compact. Application has a corresponding meaning.
Basin or Great Lakes—St. Lawrence River Basin means the watershed of the Great Lakes and the St.

Lawrence River upstream from Trois-Rivières, Québec within the jurisdiction of the Parties.
Basin Ecosystem or Great Lakes—St. Lawrence River Basin Ecosystem means the interacting components

of air, land, Water and living organisms, including humankind, within the Basin.
Community within a Straddling County means any incorporated city, town or the equivalent thereof, that is

located outside the Basin but wholly within a County that lies partly within the Basin and that is not a
Straddling Community.

Compact means this Compact.
Consumptive Use means that portion of the Water Withdrawn or withheld from the Basin that is lost or

otherwise not returned to the Basin due to evaporation, incorporation into Products, or other processes.
Council means the Great Lakes—St. Lawrence River Basin Water Resources Council, created by this

Compact.
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1. Each Party shall submit a report to the Council and the Regional Body detailing its Water management
and conservation and efficiency programs that implement this Compact. The report shall set out the manner in
which Water Withdrawals are managed by sector, Water source, quantity or any other means, and how the
provisions of the Standard of Review and Decision and conservation and efficiency programs are
implemented. The first report shall be provided by each Party one year from the effective date of this
Compact and thereafter every 5 years.

2. The Council, in cooperation with the Provinces, shall review its Water management and conservation
and efficiency programs and those of the Parties that are established in this Compact and make findings on
whether the Water management program provisions in this Compact are being met, and if not, recommend
options to assist the Parties in meeting the provisions of this Compact. Such review shall take place:

a. 30 days after the first report is submitted by all Parties; and,
b. Every five years after the effective date of this Compact; and,
c. At any other time at the request of one of the Parties.
3. As one of its duties and responsibilities, the Council may recommend a range of approaches to the

Parties with respect to the development, enhancement and application of Water management and conservation
and efficiency programs to implement the Standard of Review and Decision reflecting improved scientific
understanding of the Waters of the Basin, including groundwater, and the impacts of Withdrawals on the
Basin Ecosystem.

ARTICLE 4
WATER MANAGEMENT AND REGULATION

Section 4.1. Water Resources Inventory, Registration and Reporting.
1. Within five years of the effective date of this Compact, each Party shall develop and maintain a Water

resources inventory for the collection, interpretation, storage, retrieval exchange, and dissemination of
information concerning the Water resources of the Party, including, but not limited to, information on the
location, type, quantity, and use of those resources and the location, type, and quantity of Withdrawals,
Diversions and Consumptive Uses. To the extent feasible, the Water resources inventory shall be developed in
cooperation with local, State, federal, tribal and other private agencies and entities, as well as the Council.
Each Party's agencies shall cooperate with that Party in the development and maintenance of the inventory.

2. The Council shall assist each Party to develop a common base of data regarding the management of the
Water Resources of the Basin and to establish systematic arrangements for the exchange of those data with
other States and Provinces.

3. To develop and maintain a compatible base of Water use information, within five years of the effective
date of this Compact any Person who Withdraws Water in an amount of 100,000 gallons per day or greater
average in any 30-day period (including Consumptive Uses) from all sources, or Diverts Water of any
amount, shall register the Withdrawal or Diversion by a date set by the Council unless the Person has
previously registered in accordance with an existing State program. The Person shall register the Withdrawal
or Diversion with the Originating Party using a form prescribed by the Originating Party that shall include, at
a minimum and without limitation: the name and address of the registrant and date of registration; the
locations and sources of the Withdrawal or Diversion; the capacity of the Withdrawal or Diversion per day
and the amount Withdrawn or Diverted from each source; the uses made of the Water; places of use and
places of discharge; and, such other information as the Originating Party may require. All registrations shall
include an estimate of the volume of the Withdrawal or Diversion in terms of gallons per day average in any
30-day period.

4. All registrants shall annually report the monthly volumes of the Withdrawal, Consumptive Use and
Diversion in gallons to the Originating Party and any other information requested by the Originating Party.

5. Each Party shall annually report the information gathered pursuant to this Section to a Great Lakes—St.
Lawrence River Water use data base repository and aggregated information shall be made publicly available,
consistent with the confidentiality requirements in Section 8.3.

6. Information gathered by the Parties pursuant to this Section shall be used to improve the sources and
applications of scientific information regarding the Waters of the Basin and the impacts of the Withdrawals
and Diversions from various locations and Water sources on the Basin Ecosystem, and to better understand
the role of groundwater in the Basin. The Council and the Parties shall coordinate the collection and
application of scientific information to further develop a mechanism by which individual and Cumulative
Impacts of Withdrawals, Consumptive Uses and Diversions shall be assessed.

Section 4.2. Water Conservation and Efficiency Programs.
1. The Council commits to identify, in cooperation with the Provinces, Basin-wide Water conservation and

efficiency objectives to assist the Parties in developing their Water conservation and efficiency program.
These objectives are based on the goals of:
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each Party shall develop either or both of the following lists for their jurisdiction:
i. A list of existing Withdrawal approvals as of the effective date of the Compact;
ii. A list of the capacity of existing systems as of the effective date of this Compact. The capacity of the

existing systems should be presented in terms of Withdrawal capacity, treatment capacity, distribution
capacity, or other capacity limiting factors. The capacity of the existing systems must represent the state of the
systems. Existing capacity determinations shall be based upon approval limits or the most restrictive capacity
information.

b. For all purposes of this Compact, volumes of Diversions, Consumptive Uses, or Withdrawals of Water
set forth in the list(s) prepared by each Party in accordance with this Section, shall constitute the baseline
volume.

c. The list(s) shall be furnished to the Regional Body and the Council within one year of the effective date
of this Compact.

3. Timing of Additional Applications. Applications for New or Increased Withdrawals, Consumptive Uses
or Exceptions shall be considered cumulatively within ten years of any application.

4. Change of Ownership. Unless a new owner proposes a project that shall result in a Proposal for a New
or Increased Diversion or Consumptive Use subject to Regional Review or Council approval, the change of
ownership in and of itself shall not require Regional Review or Council approval.

5. Groundwater. The Basin surface water divide shall be used for the purpose of managing and regulating
New or Increased Diversions, Consumptive Uses or Withdrawals of surface water and groundwater.

6. Withdrawal Systems. The total volume of surface water and groundwater resources that supply a
common distribution system shall determine the volume of a Withdrawal, Consumptive Use or Diversion.

7. Connecting Channels. The watershed of each Great Lake shall include its upstream and downstream
connecting channels.

8. Transmission in Water Lines. Transmission of Water within a line that extends outside the Basin as it
conveys Water from one point to another within the Basin shall not be considered a Diversion if none of the
Water is used outside the Basin.

9. Hydrologic Units. The Lake Michigan and Lake Huron watersheds shall be considered to be a single
hydrologic unit and watershed.

10. Bulk Water Transfer. A Proposal to Withdraw Water and to remove it from the Basin in any container
greater than 5.7 gallons shall be treated under this Compact in the same manner as a Proposal for a Diversion.
Each Party shall have the discretion, within its jurisdiction, to determine the treatment of Proposals to
Withdraw Water and to remove it from the Basin in any container of 5.7 gallons or less.

Section 4.13. Exemptions.
Withdrawals from the Basin for the following purposes are exempt from the requirements of Article 4.
1. To supply vehicles, including vessels and aircraft, whether for the needs of the persons or animals being

transported or for ballast or other needs related to the operation of the vehicles.
2. To use in a non-commercial project on a short-term basis for firefighting, humanitarian, or emergency

response purposes.
Section 4.14. U.S. Supreme Court Decree: Wisconsin et al. v. Illinois et al.
1. Notwithstanding any terms of this Compact to the contrary, with the exception of Paragraph 5 of this

Section, current, New or Increased Withdrawals, Consumptive Uses and Diversions of Basin Water by the
State of Illinois shall be governed by the terms of the United States Supreme Court decree in Wisconsin et al.
v. Illinois et al. and shall not be subject to the terms of this Compact nor any rules or regulations promulgated
pursuant to this Compact. This means that, with the exception of Paragraph 5 of this Section, for purposes of
this Compact, current, New or Increased Withdrawals, Consumptive Uses and Diversions of Basin Water
within the State of Illinois shall be allowed unless prohibited by the terms of the United States Supreme Court
decree in Wisconsin et al. v. Illinois et al.

2. The Parties acknowledge that the United States Supreme Court decree in Wisconsin et al. v. Illinois et
al. shall continue in full force and effect, that this Compact shall not modify any terms thereof, and that this
Compact shall grant the parties no additional rights, obligations, remedies or defenses thereto. The Parties
specifically acknowledge that this Compact shall not prohibit or limit the State of Illinois in any manner from
seeking additional Basin Water as allowed under the terms of the United States Supreme Court decree in
Wisconsin et al. v. Illinois et al., any other party from objecting to any request by the State of Illinois for
additional Basin Water under the terms of said decree, or any party from seeking any other type of
modification to said decree. If an application is made by any party to the Supreme Court of the United States
to modify said decree, the Parties to this Compact who are also parties to the decree shall seek formal input
from the Canadian Provinces of Ontario and Québec, with respect to the proposed modification, use best
efforts to facilitate the appropriate participation of said Provinces in the proceedings to modify the decree, and
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(ii) Has outstanding opportunities for personal exploration, challenge, or contact with natural features of
the landscape and its biological community.

(iii) Possesses 1 or more of the characteristics of a wilderness area.
(c) “Wilderness area” means a tract of undeveloped state land or water under control of the department and

dedicated and regulated by the department pursuant to this part which:
(i) Has 3,000 or more acres of state land or is an island of any size.
(ii) Generally appears to have been affected primarily by forces of nature with the imprint of the work of

humans substantially unnoticeable.
(iii) Has outstanding opportunities for solitude or a primitive and unconfined type of recreation.
(iv) Contains ecological, geological, or other features of scientific, scenic, or natural history value.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 1996, Act 290, Imd. Eff. June 19, 1996.

Popular name: Act 451

Popular name: NREPA

324.35102 Wilderness, wild, and natural areas; duty of department to identify, dedicate, and
administer.
Sec. 35102. The department shall identify for dedication, dedicate, and administer wilderness areas, wild

areas, and natural areas in accordance with this part. The department shall enlist the voluntary cooperation
and support of interested citizens and conservation groups.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.35103 Review of state land; identification of certain tracts; determination of dedication;
proposed alteration or withdrawal of previously dedicated areas; filing proposals;
procedure for making dedication or denying proposal; exchange of dedicated land; notice
requirements.
Sec. 35103. (1) The department shall annually review all state land under its control and identify those

tracts that in its judgment best exhibit the characteristics of a wilderness area, wild area, or natural area. The
department shall determine which land in its judgment is most suitable for dedication as wilderness areas,
wild areas, or natural areas. The department shall administer the proposed land so as to protect its natural
values.

(2) A citizen may propose to the department land that in his or her judgment exhibits the characteristics of
a wilderness area, wild area, or natural area and is suitable for dedication by the department as such or may
propose the alteration or withdrawal of previously dedicated areas. Land under control of the department that
has been dedicated or designated before August 3, 1972 as a natural area, nature study area, preserve, natural
reservation, wilderness, or wilderness study area shall be considered by the department and, if eligible,
proposed for dedication. The proposals of the department shall be filed with both houses of the legislature.

(3) Within 90 days after land is proposed in accordance with subsections (1) or (2), the department shall
make the dedication or issue a written statement of its principal reasons for denying the proposal. The
department shall dedicate a wilderness area, wild area, or natural area, or alter or withdraw the dedication, by
promulgating a rule. The department shall hold a public hearing relative to the dedication in the county where
the land to be dedicated is located before a rule making the dedication may be promulgated. Not more than
10% of state land under the control of the department shall be dedicated pursuant to this subsection. All
persons who have notified the department in writing during a calendar year of their interest in dedication of
areas under this part shall be furnished by the department with a notice of all areas pending dedication or
alteration or withdrawal from dedication during that calendar year.

(4) The department may exchange dedicated land for the purpose of acquiring other land that, in its
judgment, is more suitable for the purposes of this part.

(5) Except as provided in subsection (4), prior to recommending the transfer of any land that is dedicated
as a wilderness area, a wild area, or a natural area under this part, the department shall notify the citizens
committee for Michigan state parks created in section 74102a and shall place a public notice in a newspaper
of general circulation in the area in which the dedicated land is located describing the proposed transfer.
Except as provided in subsection (4), dedicated land shall not be transferred except as specifically authorized
by law.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 1996, Act 290, Imd. Eff. June 19, 1996;¾Am. 2006, Act 307, Imd. Eff.
July 20, 2006.
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Sec. 35108. The department shall post signs in appropriate locations along the borders of a wilderness area,
wild area, or natural area. The signs shall give notice of the area's dedication and may state those activities
that are prohibited under section 35105 and those activities that are punishable as a misdemeanor pursuant to
section 35106.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 1996, Act 290, Imd. Eff. June 19, 1996.

Popular name: Act 451

Popular name: NREPA

324.35109 Acquisition of land.
Sec. 35109. The department may acquire land through purchase, gift, or bequest for inclusion in a

wilderness area, wild area, or natural area.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.35110 Taxation; audit of assessments; appropriation.
Sec. 35110. The local taxing authority is entitled to collect from the state a tax on a wilderness, wild, or

natural area within its jurisdiction at its ad valorem tax rate or $2.00 per acre, whichever is less. The
department shall audit the assessments of wilderness, wild, or natural areas regularly to ensure that the
properties are assessed in the same ratio as similar properties in private ownership. The legislature shall
appropriate from the general fund for payments under this section.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.35111 Saving clause.
Sec. 35111. (1) Nothing in this part affects or diminishes any right acquired or vested before August 3,

1972.
(2) Nothing in this part alters the status of land dedicated by the commission before August 3, 1972 until

dedicated pursuant to section 35103, except that tax reverted lands are subject to section 35110. Purchased
land dedicated by the commission before August 3, 1972 is subject to ad valorem taxes if dedicated pursuant
to section 35103.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 353
SAND DUNES PROTECTION AND MANAGEMENT

324.35301 Definitions.
Sec. 35301. As used in this part:
(a) "Contour change" includes any grading, filling, digging, or excavating that significantly alters the

physical characteristic of a critical dune area, except that which is involved in sand dune mining as defined in
part 637.

(b) "Crest" means the line at which the first lakeward facing slope of a critical dune ridge breaks to a slope
of less than 1-foot vertical rise in a 5-1/2-foot horizontal plane for a distance of at least 20 feet, if the areal
extent where this break occurs is greater than 1/10 acre in size.

(c) "Critical dune area" means a geographic area designated in the "atlas of critical dune areas" dated
February 1989 that was prepared by the department of natural resources.

(d) "Department" means the department of environmental quality.
(e) "Foredune" means 1 or more low linear dune ridges that are parallel and adjacent to the shoreline of a

Great Lake and are rarely greater than 20 feet in height. The lakeward face of a foredune is often gently
sloping and may be vegetated with dune grasses and low shrub vegetation or may have an exposed sand face.

(f) "Model zoning plan" means the model zoning plan provided for in sections 35304 to 35309 and 35311a
to 35324.

(g) "Permit" means a permit for a use within a critical dune area under this part.
(h) "Planning commission" means the body or entity within a local government that is responsible for

zoning and land use planning for the local unit of government.
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(ii) The quality of the critical dune areas within the local unit of government.
(iii) The functions of the critical dune areas within the local unit of government.
(2) The decision of the local unit of government or the department with respect to a permit shall be in

writing and shall be based upon evidence that would meet the standards in section 75 of the administrative
procedures act of 1969, 1969 PA 306, MCL 24.275. A decision denying a permit shall document, and any
review upholding the decision shall determine, all of the following:

(a) That the local unit of government or the department has met the burden of proof under subsection (1).
(b) That the decision is based upon sufficient facts or data.
(c) That the decision is the product of reliable scientific principles and methods.
(d) That the decision has applied the principles and methods reliably to the facts.
(e) That the facts or data upon which the decision is based are recorded in the file.
(3) A permit shall not be granted that authorizes construction of a dwelling or other permanent building on

the first lakeward facing slope of a critical dune area or foredune except on a lot of record that was recorded
prior to July 5, 1989 that does not have sufficient buildable area landward of the crest to construct the
dwelling or other permanent building as proposed by the applicant. The proposed construction, to the greatest
extent possible, shall be placed landward of the crest. The portion of the development that is lakeward of the
crest shall be placed in the location that has the least impact on the critical dune area.

(4) Except as provided in subsection (3), a permit shall provide that a use that is a structure shall be
constructed behind the crest of the first landward ridge of a critical dune area that is not a foredune. However,
if construction occurs within 100 feet measured landward from the crest of the first landward ridge that is not
a foredune, the use shall meet all of the following requirements:

(a) The structure and access to the structure shall be in accordance with a site plan prepared for the site by
a registered professional architect or a licensed professional engineer and the site plan shall provide for the
disposal of storm waters without serious soil erosion and without sedimentation of any stream or other body
of water.

(b) Access to the structure shall be from the landward side of the dune.
(c) The dune shall be restabilized with indigenous vegetation.
(d) The crest of the dune shall not be reduced in elevation.
(5) As soon as possible following adoption of a zoning ordinance enacted pursuant to this part, the local

unit of government shall submit to the department a copy of the ordinance that it determines meets the
requirements of this part. If the local unit of government has an existing ordinance that it contends is
substantially equivalent to the model zoning plan, that ordinance may be submitted to the department at any
time. The department shall review zoning ordinances submitted under this section to assure compliance with
this part. If the department finds that an ordinance is not in compliance with this part, the department shall
work with the local unit of government to bring the ordinance into compliance and inform the local unit of the
failure to comply and in what ways the submitted ordinance is deficient. Unless a local unit of government
receives notice, within 180 days after submittal of the ordinance to the department under this subsection, that
the ordinance is not in compliance with this part, the ordinance shall be considered to be approved by the
department.

(6) A local unit of government may adopt, submit to the department, and obtain approval of a zoning
ordinance based on the model zoning plan or an equivalent ordinance as provided in this section by June 30,
1990. If a local unit does not have an approved ordinance by June 30, 1990, the department shall implement
the model zoning plan for that local unit of government in the same manner and under the same circumstances
as provided in subsection (1). Notwithstanding any other provision of this part, a local unit of government
may adopt a zoning ordinance at any time, and upon the approval of the department, that ordinance shall take
the place of the model zoning plan implemented by the department.

(7) If a local unit of government in which a proposed use is to be located does not elect to issue permits or
does not receive department approval of a zoning ordinance that regulates critical dune areas, the department
shall implement the model zoning plan in the place of the local unit of government and issue special
exceptions in the same circumstances as provided in this part for the issuance of variances by local units of
government, and issue permits pursuant to subsection (1) and part 13.

(8) The department shall assist local units of government in developing ordinances that meet the
requirements of this part.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 2004, Act 325, Imd. Eff. Sept. 10, 2004;¾Am. 2012, Act 297, Imd. Eff.
Aug. 7, 2012.

Popular name: Act 451

Popular name: NREPA
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government, if requested by an entity listed in this section.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.35308 Prohibited uses; exception.
Sec. 35308. (1) Except as provided in subsection (2), the following uses shall be prohibited in a critical

dune area:
(a) A surface drilling operation that is utilized for the purpose of exploring for or producing hydrocarbons

or natural brine or for the disposal of the waste or by-products of the operation.
(b) Production facilities regulated under parts 615 and 625.
(2) Uses described in subsection (1) that are lawfully in existence at a site on July 5, 1989 may be

continued. The continuance, completion, restoration, reconstruction, extension, or substitution of those
existing uses shall be permitted upon reasonable terms prescribed by the department.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.35309 Use permit and inspection fee; disposition of fees; authorization of separate fee;
bond.
Sec. 35309. (1) A local unit of government, or the department if the local unit of government does not have

an approved zoning ordinance, may establish a use permit and inspection fee.
(2) The department shall forward all fees it collects under this section to the state treasurer for deposit in

the land and water management permit fee fund created in part 301.
(3) Fees collected by a local unit of government shall be credited to the treasury of the local unit of

government to be used to defray the cost of administering uses under a zoning ordinance.
(4) In addition to fees provided for in this section, a soil conservation district may charge a separate fee to

cover the actual expense of providing services under this part and for providing technical assistance and
advice to individuals who seek assistance in matters pertaining to compliance under this part.

(5) A local unit of government, or the department if the local unit of government does not have an
approved zoning ordinance, may require the holder of a permit issued by a local unit of government or the
department to file with the local unit of government or the department a bond executed by an approved surety
in this state in an amount necessary to assure faithful conformance with the permit.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.35310 Suspension or revocation of permit; restraining order, injunction, or other
appropriate remedy; instituting action; cumulative rights; performance review;
determination of noncompliance; response; implementation of model zoning plan; appeal;
civil fine; order to pay cost of restabilization; violation as misdemeanor.
Sec. 35310. (1) If the department finds that a person is not in compliance with the model zoning plan if the

department is implementing the plan, or if the department is involved in the modification or reversal of a
decision regarding a special use project as provided in section 35322, the department may suspend or revoke
the permit.

(2) At the request of the department, the attorney general may institute an action for a restraining order or
injunction or other appropriate remedy to prevent or preclude a violation of the model zoning plan if the
department is implementing the provisions of the plan or if the department is involved in the modification or
reversal of a decision regarding a special use project as provided in section 35322. At the request of the
governing body of a local unit of government, the county prosecutor may institute an action for a restraining
order or injunction or other proper remedy to prevent a violation of a zoning ordinance approved under this
part. This shall be in addition to the rights provided in part 17, and as otherwise provided by law. An action
under this subsection instituted by the attorney general may be instituted in the circuit court for the county of
Ingham or in the county in which the defendant is located, resides, or is doing business.

(3) The department shall periodically review the performance of all local units of government that have
ordinances approved under this part. If the department determines that the local unit of government is not
administering the ordinance in conformance with this part, the department shall notify the local unit of
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allowed for any use allowed in a critical dune area for which a driveway is not already installed by the owner,
subject only to the requirements that the temporary access shall not involve a contour change or vegetation
removal that increases erosion or decreases stability except as can be restabilized upon completion of the
construction. The temporary access shall be maintained in stable condition, and restabilization shall be
commenced promptly upon completion of the construction.

(3) As used in this section, "driveway" means a privately owned, constructed, and maintained vehicular
access from a road or easement serving the property to the principal building or accessory buildings, that is
paved, graveled, or otherwise improved for vehicular access, 16 feet wide or narrower in the sole discretion of
the applicant or owner, and may include, in the sole discretion of the applicant or owner, a shared driveway.

History: Add. 2012, Act 297, Imd. Eff. Aug. 7, 2012.

Popular name: Act 451

Popular name: NREPA

324.35311b Construction, improvement, and maintenance of accessibility measures.
Sec. 35311b. (1) Notwithstanding section 35316 or any other provision of this part, at the request of the

applicant, the construction, improvement, and maintenance of accessibility measures shall be permitted for
any dwelling or other permanent building allowed in a critical dune area, including a dwelling or other
permanent building approved under this part or a lawful nonconforming use, subject only to applicable permit
requirements under sections 35312 through 35325 and the following:

(a) Accessibility measures on slopes steeper than a 1-foot vertical rise in a 4-foot horizontal plane, but not
steeper than a 1-foot vertical rise in a 3-foot horizontal plane, shall be in accordance with a site plan submitted
with the permit application and prepared for the site by a registered professional architect or licensed
professional engineer. The site plan shall include (i) storm water drainage that provides for disposal of storm
water without serious erosion, (ii) methods for controlling erosion from wind and water, and (iii)
restabilization, by design elements including vegetation, cut-and-fill, bridges, traverses, and such other
elements as are required in the judgment of the architect or engineer to meet these requirements.

(b) Accessibility measures on slopes steeper than a 1-foot vertical rise in a 3-foot horizontal plane shall be
in accordance with a site plan submitted with the permit application and prepared for the site by a licensed
professional engineer. The site plan shall include (i) storm water drainage that provides for disposal of storm
water without serious erosion, (ii) methods for controlling erosion from wind and water, and (iii)
restabilization, by design elements including vegetation, cut-and-fill, bridges, traverses, and such other
elements as are required in the judgment of the engineer to meet these requirements. The engineer shall
certify under seal that the accessibility measures are not likely to increase erosion or decrease stability.

(2) As used in this section, "accessibility measures" means a circulation path and at least 1 entrance on a
circulation path complying with American national standards institute chapter 4 standards for accessible
routes, from a road or easement serving the property, and, at the option of the applicant, from a sidewalk, a
driveway, or a garage. As used in this section, accessibility measures do not include driveways.

(3) For the purposes of this section, the choice of components for an accessible route under American
national standards institute standard 402.2 shall be at the option of the applicant.

History: Add. 2012, Act 297, Imd. Eff. Aug. 7, 2012.

Popular name: Act 451

Popular name: NREPA

324.35312 Zoning ordinance; provisions; regulation of additional lands.
Sec. 35312. (1) A local unit of government that has 1 or more critical dune areas within its jurisdiction may

formulate a zoning ordinance pursuant to the Michigan zoning enabling act, 2006 PA 110, MCL 125.3101 to
125.3702.

(2) A zoning ordinance shall consist of all of the provisions of the model zoning plan or comparable
provisions that provide substantially equivalent protection of critical dune areas as the model zoning plan but
shall not be more restrictive than the model zoning plan or the standard of review for permits or variances
prescribed in the model zoning plan.

(3) A local unit of government may by an affirmative vote of its governing body following a public hearing
regulate additional lands as critical dune areas under this part as considered appropriate by the planning
commission if the lands are determined by the local unit of government to be essential to the hydrology,
ecology, topography, or integrity of a critical dune area. A local unit of government shall provide within its
zoning ordinance for the protection of lands that are within 250 feet of a critical dune area, if those lands are
determined by the local unit of government to be essential to the hydrology, ecology, topography, or integrity
of a critical dune area.
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the following uses in a critical dune area:
(a) A structure and access to the structure on a slope within a critical dune area that has a slope that

measures from a 1-foot vertical rise in a 4-foot horizontal plane to less than a 1-foot vertical rise in a 3-foot
horizontal plane, unless the structure and access to the structure are in accordance with a site plan prepared for
the site by a registered professional architect or a licensed professional engineer and the site plan provides for
the disposal of storm waters without serious soil erosion and without sedimentation of any stream or other
body of water.

(b) A use on a slope within a critical dune area that has a slope steeper than a 1-foot vertical rise in a 3-foot
horizontal plane.

(c) A use involving a contour change if the local unit of government or the department determines that it is
more likely than not to increase erosion or decrease stability.

(d) Silvicultural practices, as described in the "forest management guidelines for Michigan", prepared by
the society of American foresters as revised in 2010, if the local unit of government or the department
determines that they are more likely than not to increase erosion or decrease stability.

(e) A use that involves a vegetation removal if the local unit of government or the department determines
that it is more likely than not to increase erosion or decrease stability.

(2) If the local unit of government is not certain of the degree of slope on a property for which a use permit
is sought, the local unit may require that the applicant supply contour maps of the site with 5-foot intervals at
or near any proposed structure or roadway.

(3) The department shall develop guidelines to describe the method by which the department and local
units of government measure slopes to implement the requirements of the zoning ordinance or the model
zoning plan.

(4) If a person is ordered by the department, or by a local unit of government that is enforcing a zoning
ordinance authorized under this part, to restore a critical dune area that has been degraded by that person, the
department or local unit of government shall establish a procedure by which the restoration of the critical
dune area is monitored to assure that the restoration is completed in a satisfactory manner.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 1995, Act 262, Imd. Eff. Jan. 8, 1996;¾Am. 2012, Act 297, Imd. Eff.
Aug. 7, 2012.

Popular name: Act 451

Popular name: NREPA

324.35317 Variances; special exceptions; limitations; decision; environmental site
assessment or environmental impact statement; annual report; forwarding application to
local government; review and comment; waiver of opportunity to review; notice of
opposition; determination of practical difficulty.
Sec. 35317. (1) A local unit of government may issue variances under a zoning ordinance, or the

department may issue special exceptions under the model zoning plan if a local unit of government does not
have an approved zoning ordinance, if a practical difficulty will occur to the owner of the property if the
variance or special exception is not granted. In determining whether a practical difficulty will occur if a
variance or special exception is not granted, primary consideration shall be given to assuring that human
health and safety are protected by the determination and that the determination complies with applicable local
zoning, other state laws, and federal law. If a practical difficulty will occur to the owner of the property if the
variance or special exception is not granted, a variance or special exception shall be granted under this section
unless the local unit of government or the department determines that the use will significantly damage the
public interest on the privately owned land, or, if the land is publicly owned, the public interest in the publicly
owned land, by significant and unreasonable depletion or degradation of any of the following:

(a) The diversity of the critical dune areas within the local unit of government.
(b) The quality of the critical dune areas within the local unit of government.
(c) The functions of the critical dune areas within the local unit of government.
(2) The decision of the local unit of government or the department shall be in writing and shall be based

upon evidence that would meet the standards in section 75 of the administrative procedures act of 1969, 1969
PA 306, MCL 24.275. A decision denying a variance or special exception shall document, and any review
upholding the decision shall determine, all of the following:

(a) That the local unit of government or the department has met the burden of proof under subsection (1).
(b) That the decision is based upon sufficient facts or data.
(c) That the decision is the product of reliable scientific principles and methods.
(d) That the decision has applied the principles and methods reliably to the facts.
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of draft report; public hearing; report to legislature.
Sec. 35506. (1) Based on information received from the reporting departments and other sources identified

in section 35504(1), the committee shall develop a state strategy that includes, but is not limited to,
consideration of all of the following:

(a) Reduction of cumulative adverse impacts of all state departments and agencies on biological diversity.
(b) Responsibility of each reporting department to conserve biological diversity and determine the costs of

such actions.
(c) Methods of cooperation among reporting departments, other states, and provinces concerning

ecosystems management.
(d) Establishment of cooperative programs among governmental agencies, public and private ventures,

universities and colleges, and the private sector.
(e) Identification of habitats and species of special concern and methods to protect them.
(f) Prevention of extinction of species.
(g) Provisions for the long-term viability of ecosystems and ecosystem processes.
(h) Development of areas demonstrating management techniques that conserve or restore native biological

diversity.
(i) Development of broad-based educational efforts regarding the importance of biological diversity and

the need for conservation.
(j) Development of criteria for evaluating the progress of this state in implementing the strategy.
(k) The effects on human beings or the environment, taking into account the economic, social, and

environmental costs and benefits of the conservation of biological diversity.
(l) The effects of conserving biological diversity on agriculture and forestry.
(2) By December 30, 1994, the committee shall submit to the legislature a report detailing progress made

toward development of the strategy.
(3) By June 30, 1995, the committee shall circulate a draft of the report described in subsection (4) and

conduct a public hearing regarding the content of the draft report.
(4) By December 30, 1995, the committee shall approve and submit to the legislature a report containing

all of the following:
(a) The recommended state strategy.
(b) Summaries of all written comments and reporting department reports received by the committee

pertaining to the work of the committee.
(c) An evaluation of reports submitted by reporting departments.
(d) An evaluation of the cumulative impacts of the reporting departments on the biological diversity of this

state.
(e) Recommendations pertaining to legislative options.
(f) Recommendations regarding whether the definitions in this part should be revised.
(g) Recommendations regarding whether there is a need to establish a biological diversity education center

to set research priorities and provide leadership and coordination pertaining to fulfilling the policy of this state
to maintain biological diversity.

(h) Recommendations concerning research priorities and personnel training to facilitate the implementation
of the state strategy.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 357
NATURAL BEAUTY ROADS

324.35701 Definitions.
Sec. 35701. As used in this part:
(a) “Board” means board of county road commissioners.
(b) “City street” means city major street or city local street as described in section 9 of Act No. 51 of the

Public Acts of 1951, being section 247.659 of the Michigan Compiled Laws.
(c) “County local road” means county local road as described in section 4 of Act No. 51 of the Public Acts

of 1951, being section 247.654 of the Michigan Compiled Laws.
(d) “Native vegetation” means original or indigenous plants of this state including trees, shrubs, vines, wild

flowers, aquatic plants, or ground cover.
(e) “Natural” means in a state provided by nature, without human-made changes, wild, or uncultivated.

Rendered Tuesday, November 13, 2018 Page 784 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



324.35803 Cleanup effort conducted on state land; part or agreement construed.
Sec. 35803. This part or an agreement under this part shall not be construed to prohibit a cleanup effort

from being conducted on any state land.
History: Add. 1996, Act 89, Imd. Eff. Feb. 27, 1996;¾Am. 2018, Act 79, Eff. June 17, 2018.

Popular name: Act 451

Popular name: NREPA

324.35804 Repealed. 2018, Act 79, Eff. June 17, 2018.
Compiler's note: The repealed section pertained to report on implementation and progress of adopt-a-shoreline program.

Popular name: Act 451

Popular name: NREPA

PART 359
ADOPT-A-RIVER PROGRAM

324.35901 Adopt-a-river program; "department" defined; administration; purpose; rules;
agreements with volunteer groups to implement program.
Sec. 35901. (1) As used in this part, "department" means the department of natural resources.
(2) The department shall administer an adopt-a-river program to remove litter from rivers and riverbanks

within state parks and state recreation areas. The program shall include public informational activities, but
shall be directed primarily toward encouraging and facilitating the involvement of volunteer groups in litter
cleanup work and assisting volunteer groups in selecting specific river or stream segments for cleanup
activities.

(3) The department may promulgate rules as necessary to implement the adopt-a-river program.
(4) The department may enter into agreements with volunteer groups to implement the adopt-a-river

program. Agreements with volunteer groups shall include, but are not limited to, all of the following:
(a) Identification of the designated river or stream segment. The volunteer group may request a specific

segment of the river or stream it wishes to adopt, subject to the approval of the state park or recreation area
manager or supervisor. The department shall assist volunteer groups to select sections of a river or stream and
to identify any necessary permits or other authorizations, in cooperation with affected federal, state, and local
management agencies, nonprofit organizations, and private landowners.

(b) Specification of the duties of the volunteer group, which shall include both of the following:
(i) Removal of litter along the designated river or stream segment at least once each year.
(ii) Compliance with any rules related to the program that are adopted by the department.
History: Add. 1996, Act 88, Imd. Eff. Feb. 27, 1996;¾Am. 2018, Act 78, Eff. June 17, 2018.

Compiler's note: In separate opinions, the Michigan Supreme Court held that Section 45(8), (9), (10), and (12) and the second
sentence of Section 46(1) (“An agency shall not file a rule ... until at least 10 days after the date of the certificate of approval by the
committee or after the legislature adopts a concurrent resolution approving the rule.”) of the Administrative Procedures Act of 1969, in
providing for the Legislature's reservation of authority to approve or disapprove rules proposed by executive branch agencies, did not
comply with the enactment and presentment requirements of Const 1963, Art 4, and violated the separation of powers provision of Const
1963, Art 3, and, therefore, were unconstitutional. These specified portions were declared to be severable with the remaining portions
remaining effective. Blank v Department of Corrections, 462 Mich 103 (2000).

Popular name: Act 451

Popular name: NREPA

324.35902 Adopt-a-river program; duties of department.
Sec. 35902. In implementing this part and the adopt-a-river program, the department shall do all of the

following:
(a) Create a recognition program that acknowledges the efforts of volunteer groups and the members of the

groups that participate in the adopt-a-river program.
(b) Provide safety information and assistance to the volunteer groups.
(c) Provide volunteer groups with natural resource information and educational materials.
History: Add. 1996, Act 88, Imd. Eff. Feb. 27, 1996.

Popular name: Act 451

Popular name: NREPA

324.35903 Cleanup effort conducted on state land; part or agreement construed.
Sec. 35903. This part or an agreement under this part shall not be construed to prohibit a cleanup effort
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History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 1996, Act 233, Imd. Eff. June 5, 1996;¾Am. 2002, Act 75, Imd. Eff.
Mar. 15, 2002.

Popular name: Act 451

Popular name: Farmland and Open Space

Popular name: NREPA

324.36107 Notice of owners' intentions regarding extension or expiration of agreement or
easement; notice of lien.
Sec. 36107. (1) All participants owning land contained under a development rights agreement or easement

shall notify, on a form provided by the state land use agency for informational purposes only, the state or the
local governing body holding the development rights, 6 months before the natural termination date of the
development rights agreement or easement, of the owners' intentions regarding whether the agreement or
easement should be extended or allowed to expire.

(2) The state land use agency shall notify the landowner via first-class mail at least 7 years before the
expiration of a development rights agreement or easement that a lien may be placed at the time of expiration
on the enrolled land in accordance with section 36111(8) if the landowner does not extend the agreement or
easement and shall indicate to the landowner the option of not claiming credits during all or a portion of the
next 7 years.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 1996, Act 233, Imd. Eff. June 5, 1996.

Popular name: Act 451

Popular name: Farmland and Open Space

Popular name: NREPA

324.36108 Special assessments.
Sec. 36108. (1) A city, village, township, county, or other governmental agency shall not impose special

assessments for sanitary sewers, water, lights, or nonfarm drainage on land for which a development rights
agreement or easement has been recorded, except for years before 1995 as to a dwelling or a nonfarm
structure located on the land, unless the assessments were imposed before the recording of the development
rights agreement or easement.

(2) Land covered by this exemption shall be denied use of an improvement created by the special
assessment until it has paid that portion of the special assessment directly attributable to the actual use of the
improvement created by the special assessment.

(3) Upon termination of a development rights agreement or easement that has been exempt from a special
assessment under this section, a city, village, township, county, or other governmental agency may impose the
previously exempted special assessment. However, the amount of that special assessment shall not exceed the
amount the special assessment would have been at the initial time of exemption, and shall not be subject to
interest or penalty.

(4) If a dwelling or a nonfarm structure located on land covered by a development rights agreement or
easement is required under the public health code, Act No. 368 of the Public Acts of 1978, being sections
333.1101 to 333.25211 of the Michigan Compiled Laws, to connect to an improvement created by a special
assessment, the owner of that dwelling or nonfarm structure shall pay only that portion of the special
assessment directly attributable to the actual use of the improvement created by the special assessment.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 1996, Act 233, Imd. Eff. June 5, 1996.

Popular name: Act 451

Popular name: Farmland and Open Space

Popular name: NREPA

324.36109 Credit against state income tax or former state single business tax act or
Michigan business tax act.
Sec. 36109. (1) An owner of farmland and related buildings subject to 1 or more development rights

agreements under section 36104 or agricultural conservation easements or purchases of development rights
under section 36111b or 36206 who is required or eligible to file a return as an individual or a claimant under
the state income tax act may claim a credit against state income tax liability for the amount by which the
property taxes on the land and structures used in the farming operation, including the homestead, restricted by
the development rights agreements, agricultural conservation easements, or purchases of development rights
exceed 3.5% of the household income as defined in section 508 of the income tax act of 1967, 1967 PA 281,
MCL 206.508, excluding a deduction if taken under section 613 of the internal revenue code of 1986, 26 USC
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(6) The state land use agency shall not charge a fee to process a change of ownership under subsection (1)
or a division under subsection (4).

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;¾Am. 1996, Act 233, Imd. Eff. June 5, 1996;¾Am. 2016, Act 265, Eff. Sept.
26, 2016.

Popular name: Act 451

Popular name: Farmland and Open Space

Popular name: NREPA

324.36111 Expiration, renewal, relinquishment, or termination of development rights
agreement.
Sec. 36111. (1) A development rights agreement expires at the expiration of the term of the agreement

unless renewed with the consent of the owner of the land. If the owner of the land has complied with the
requirements of this part regarding development rights agreements, the owner is entitled to automatic renewal
of the agreement upon written request of the owner. A development rights agreement may be renewed for a
term of not less than 7 years. If a development rights agreement is renewed, the state land use agency shall
send a copy of the renewal contract to the local governing body.

(2) A development rights agreement or a portion of the farmland covered by a development rights
agreement may be relinquished as provided in this section and section 36111a. Farmland may be relinquished
by this state before a termination date contained in the instrument under either of the following circumstances:

(a) If approved by the local governing body and the state land use agency, land containing structures that
were present before the recording of the development rights agreement may be relinquished from the
agreement. Not more than 2 acres may be relinquished under this subdivision unless additional land area is
needed to encompass all of the buildings located on the parcel, in which case not more than 5 acres may be
relinquished. If the size of the parcel proposed to be relinquished is less than that required by local zoning, the
parcel shall not be relinquished unless a variance is obtained from the local zoning board of appeals to allow
for the smaller parcel size.

(b) If approved by the local governing body and the state land use agency, land may be relinquished from
the agreement for the construction of a residence by an individual essential to the operation of the farm as
defined in section 36110(5). Not more than 2 acres may be relinquished under this subdivision. If the size of
the parcel proposed to be relinquished is less than that required by local zoning, the parcel shall not be
relinquished unless a variance is obtained from the local zoning board of appeals to allow for the smaller
parcel size.

(3) Until April 1, 1997, if an owner who entered into or renewed a development rights agreement before
April 15, 1994 makes a request, in writing, to the state land use agency, to terminate that development rights
agreement with respect to all or a portion of the farmland covered by the agreement, the state land use agency
shall approve the request and relinquish that farmland from the development rights agreement. If farmland is
relinquished under this subsection, the state land use agency shall notify the local governing body of the local
unit of government in which the land is located of the relinquishment.

(4) If the request for relinquishment of the development rights agreement is approved, the state land use
agency shall prepare an instrument, subject to subsections (5) to (8), and shall forward the original
relinquishment instrument to the applicant. The applicant shall have the relinquishment instrument recorded
by the register of deeds in the county in which the property is located. The applicant shall provide a copy of
the recorded relinquishment instrument to the department.

(5) If a development rights agreement or a portion of a development rights agreement is to be relinquished
pursuant to subsection (2) or section 36111a, the state land use agency shall record a lien against the property
formerly subject to the development rights agreement for the total amount of the allocated tax credit of the
last 7 years, including the year of termination, received by an owner under section 36109 and attributable to
the property formerly subject to the development rights agreement, plus interest at the rate of 6% per annum
simple interest from the time the credit was received until the lien is placed on the property.

(6) If the property being relinquished from the development rights agreement is less than all of the property
subject to that development rights agreement, the allocated tax credit for the development rights agreement
shall be multiplied by the property's share of the taxable value of the agreement. As used in this subsection:

(a) "The allocated tax credit" means the amount obtained by multiplying the owner's total farmland
preservation credit claimed in that year on all agreements by the quotient of the ad valorem property tax
levied in that year on property subject to the development rights agreement that included the property being
relinquished from the agreement divided by the total property taxes levied on property subject to any
development rights agreement and used in determining the farmland preservation credit in that year.

(b) "The property's share of the taxable value of the agreement" means the quotient of the taxable value of
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324.40107 Management of animals; orders of department; procedures for exercising power;
revision of order; filing orders to take place of former 1929 PA 286; filing and effective date
of orders.
Sec. 40107. (1) The department shall manage animals in this state. In managing animals, the department

may issue orders to do all of the following:
(a) Make recommendations to the legislature regarding animals that should be added or deleted from the

category of game.
(b) Determine the kinds of animals that may be taken.
(c) Determine the animals or kinds of animals that are protected.
(d) Except as otherwise provided in section 40110, establish open seasons for taking or possessing game.
(e) Establish lawful methods of taking game.
(f) Establish lawful methods of taking game for persons who have certain disabilities.
(g) Establish bag limits.
(h) Establish geographic areas within the state where certain regulations may apply to the taking of

animals.
(i) Determine conditions under which permits may be issued by the department.
(j) Establish fees for the issuing of permits by the department.
(k) Regulate the hours during which animals may be taken.
(l) Require that a person involved in a chase of an animal have in his or her possession a valid license that

would authorize the taking of the animal being chased.
(m) Establish conditions under which animals taken or possessed outside of this state may be imported into

this state.
(n) Regulate the buying and selling of animals and parts of animals.
(o) Establish methods of taking animals that are primarily taken because of the value of their pelts, which

methods supplement the lawful methods of taking such animals that exist on October 1, 1988.
(2) In exercising a power under this section, the department shall comply with the following procedures in

a manner that assures adequate public notice, opportunity for public comment, and due regard for traditional
methods and practices that were lawful prior to October 1, 1988:

(a) An order shall be prepared by the department after comments from department field personnel and
interested persons have been solicited and considered.

(b) The order shall be on the department agenda for at least 1 month prior to its consideration.
(c) The department shall provide an opportunity for public comment on the order.
(d) Except as otherwise provided in this subdivision, the department prior to issuance of an order shall

provide a copy of each order to each member of the senate and the house of representatives standing
committees that consider legislation pertaining to conservation, environment, recreation, tourism, and natural
resources. The members of the standing committees have 30 days to review and submit comments to the
department regarding an order. This subdivision shall not apply to an order that does not alter the substance of
a lawful provision that exists in the form of a statute, rule, regulation, or order at the time the order is
prepared.

(e) The department shall approve, reject, or modify the order.
(3) The department may revise an order issued pursuant to this section, and any revision of such an order

shall comply with the procedure set forth in subsection (2).
(4) Not later than January 1, 1990, the commission shall issue orders pursuant to subsection (1) and file

orders with the secretary of state that the commission considers sufficient to take the place of former 1929 PA
286. The orders filed with the secretary of state pursuant to this subsection shall indicate that the orders
become effective upon filing with the secretary of state. Following the effective date of this part, the
department shall undertake all of the powers given to the commission in former 1988 PA 256.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 1998, Act 86, Imd. Eff. May 13, 1998.

Popular name: Act 451

Popular name: NREPA

324.40107a Repealed. 2003, Act 242, Eff. Jan. 4, 2009.
Compiler's note: The repealed section pertained to raptors.

Popular name: Act 451

Popular name: NREPA

324.40107b Taking of live raptors for use in falconry; order; establishment of season; scope
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324.40109 Transportation of game; identification of sex and species; tagging; section
inapplicable to skins, pelts, and hides.
Sec. 40109. If game is transported, the sex and species of the game shall be readily identifiable unless the

game is game that has been cleaned at a hunting preserve and tagged as required by law. If game is
transported, it shall be tagged as required by law or a department order authorized under section 40107. This
section does not apply to skins, pelts, or hides of game that is lawfully taken and legally possessed.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.40109a Conduct in another state; prosecution, punishment, or penalty prohibited.
Sec. 40109a. An individual shall not be prosecuted, punished, or penalized by this state for any of the

following:
(a) Lawfully taking game in another state.
(b) Lawfully engaging in a hunt in another state.
(c) Possessing game that was lawfully taken in another state or this state if that game is possessed in

compliance with this act and with orders issued under this act.
History: Add. 2013, Act 111, Imd. Eff. Sept. 24, 2013.

Popular name: Act 451

Popular name: NREPA

324.40110 Designation of species as game; establishment of first open season; removal
from list; orders; definitions.
Sec. 40110. (1) Only the legislature or the commission may designate a wildlife species as game. Only the

legislature or commission may establish the first open season for a game species designated under this
section. The legislature retains the sole authority to remove a wildlife species from the list of game species.
The commission shall exercise its authority under this subsection by issuing orders consistent with its duty to
use principles of sound scientific wildlife management, as expressed in section 40113a. The commission may
decline to issue orders authorizing an open season for a game species if doing so would conflict with
principles of sound scientific wildlife management. The commission shall not designate any of the following
as game under this subsection:

(a) A domestic animal.
(b) Livestock.
(c) Any species added to the game list by a public act that is rejected by a referendum before May 14,

2013.
(2) After the legislature or commission authorizes the establishment of the first open season for game

under this section, the department may issue orders pertaining to that animal for each of the purposes listed in
section 40107.

(3) As used in this section:
(a) "Domestic animal" means those species of animals that live under the husbandry of humans.
(b) "Livestock" includes, but is not limited to, cattle, sheep, new world camelids, goats, bison, privately

owned cervids, ratites, swine, equine, poultry, and rabbits. Livestock does not include dogs and cats.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2013, Act 21, Imd. Eff. May 8, 2013;¾Am. 2014, Act 281, Eff. Mar.

31, 2015;¾Am. 2016, Act 382, Imd. Eff. Dec. 22, 2016.

Compiler's note: Enacting section 1 of Act 281 of 2014 provides:
"Enacting section 1. This act reenacts all or portions of 2012 PA 520, 2013 PA 21, 2013 PA 22 and 2013 PA 108. If any portions of

2012 PA 520 or 2013 PA 21 or 2013 PA 22 or 2013 PA 108 not amended by this act are invalidated pursuant to referendum or any other
reason, then any such invalidated portions of 2012 PA 520, 2013 PA 21, 2013 PA 22 and 2013 PA 108 which are otherwise included in
this act, shall be deemed to be reenacted pursuant to this act."

Enacting section 2 of Act 281 of 2014 provides:
"Enacting section 2. If any part or parts of this act are found to be in conflict with the state constitution of 1963, the United States

constitution, or federal law, this act shall be implemented to the maximum extent that the state constitution of 1963, the United States
constitution, and federal law permit. Any provision held invalid or inoperative shall be severable from the remaining portions of this act."

Public Act 281 of 2014 was proposed by initiative petition pursuant to Const 1963, art II, § 9. The initiative petition was approved by
an affirmative vote of the majority of the Senate on August 13, 2014 and by the House of Representatives on August 27, 2014. The
initiative petition was filed with the Secretary of State on August 27, 2014.

In Keep Michigan Wolves Protected v State of Michigan, an unpublished opinion issued November 22, 2016, (Docket No. 328604),
the Michigan Court of Appeals held that 2014 PA 281, which amended sections of the natural resources and environmental protection
act, 1994 PA 451, MCL 324.101 to 324.90106, is unconstitutional as it violates the title-object clause of section 24 of article IV of the
state constitution of 1963.
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than $100.00 or more than $1,000.00, or both, and the costs of prosecution.
(3) Except as otherwise provided in this subsection, an individual who violates a provision of this part or

an order or interim order issued under this part regarding the possession or taking of deer, bear, wild turkey,
or wolf is guilty of a misdemeanor and shall be punished by imprisonment for not less than 5 days or more
than 90 days, and a fine of not less than $200.00 or more than $1,000.00, and the costs of prosecution. An
individual shall not be punished under this subsection for lawfully removing, capturing, or destroying a wolf
under 2008 PA 290, MCL 324.95151 to 324.95155, or 2008 PA 318, MCL 324.95161 to 324.95167.

(4) An individual who violates a provision of this part or an order or interim order issued under this part
regarding the possession or taking of elk is guilty of a misdemeanor punishable by imprisonment for not less
than 30 days or more than 180 days, or a fine of not less than $500.00 or more than $2,000.00, or both, and
the costs of prosecution.

(5) An individual who violates a provision of this part or an order or interim order issued under this part
regarding the possession or taking of moose is guilty of a misdemeanor punishable by imprisonment for not
less than 90 days or more than 1 year and a fine of not less than $1,000.00 or more than $5,000.00, and the
costs of prosecution.

(6) An individual who violates a provision of this part or an order or interim order issued under this part
regarding the possession or taking of waterfowl is guilty of a misdemeanor punishable by imprisonment for
not more than 90 days or a fine of not less than $250.00 or more than $500.00, or both, and the costs of
prosecution. An individual who violates a provision of this part or an order or interim order issued under this
part regarding the possession or taking of waterfowl a second or subsequent time is guilty of a misdemeanor
punishable by imprisonment for not more than 90 days or a fine of $500.00, or both, and the costs of
prosecution.

(7) An individual sentenced under subsection (3), (14), or (15) shall not secure or possess a license of any
kind to hunt during the remainder of the year in which convicted and the next 3 succeeding calendar years. An
individual sentenced under subsection (11) shall not secure or possess a license to hunt during the remainder
of the year in which convicted and the next succeeding calendar year, or longer in the discretion of the court.

(8) In addition to the penalties provided for violating this part or an order issued under this part, an
individual convicted of the illegal killing, possessing, purchasing, or selling of a bear or an antlered
white-tailed deer is subject to the following penalties:

(a) For a first offense, the individual shall not secure or possess a license of any kind to hunt for an
additional 2 calendar years after the penalties imposed under subsection (7).

(b) For a second or subsequent offense, the individual shall not secure or possess a license of any kind to
hunt for an additional 7 calendar years after the penalties imposed under subsection (7).

(9) In addition to the penalties provided for violating this part or an order issued under this part, an
individual convicted of the illegal killing, possessing, purchasing, or selling of a wild turkey shall not secure
or possess a license of any kind to hunt for an additional 2 calendar years after the penalties imposed under
subsection (7).

(10) An individual sentenced under subsection (4) or (5) is subject to the following penalties:
(a) For a first offense, the individual shall not secure or possess a license of any kind to hunt for the

remainder of the year in which convicted and the next 15 succeeding calendar years.
(b) For a second offense, the individual shall not secure or possess a license of any kind to hunt for the

remainder of that individual's life.
(11) An individual who violates section 40113(1) is guilty of a misdemeanor punishable by imprisonment

for not less than 5 days or more than 90 days, or a fine of not less than $100.00 or more than $500.00, or both,
and the costs of prosecution.

(12) An individual who violates section 40113(2) is guilty of a misdemeanor punishable by imprisonment
for not more than 90 days, or a fine of not less than $50.00 or more than $500.00, or both, and the costs of
prosecution.

(13) An individual who violates section 40113(3) is guilty of a misdemeanor punishable by imprisonment
for not less than 5 days or more than 90 days and a fine of not less than $100.00 or more than $500.00, and
the costs of prosecution.

(14) An individual who violates a provision of this part or an order or interim order issued under this part
regarding the taking or possession of an animal that has been designated by the department to be a protected
animal, other than an animal that appears on a list prepared under section 36505, is guilty of a misdemeanor
punishable by imprisonment for not more than 90 days or a fine of not less than $100.00 or more than
$1,000.00, or both, and the costs of prosecution.

(15) An individual who buys or sells game or a protected animal in violation of this part or an order or
interim order issued under this part is guilty of a misdemeanor punishable by imprisonment for not more than
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of the species or an egg of the species or of a hybrid or genetically engineered variant:
(A) Brown garden snail (Helix aspersa).
(B) Carthusian snail (Monacha cartusiana).
(C) Giant African snail (Achatina fulica).
(D) Girdled snail (Hygromia cinctella).
(E) Heath snail (Xerolenta obvia).
(F) Wrinkled dune snail (Candidula intersecta).
(l) "Recombinant nucleic acid techniques" means laboratory techniques through which genetic material is

isolated and manipulated in vitro and then inserted into an organism.
(m) "Relevant commission", "relevant department", or "relevant director" means the following:
(i) With respect to a species other than a plant or an insect, except a wiggler, the natural resources

commission, department of natural resources, or the director of the department of natural resources,
respectively.

(ii) With respect to a plant species or an insect species, other than a wiggler, the commission of agriculture
and rural development, the department of agriculture and rural development, or the director of the department
of agriculture and rural development, respectively.

(n) "Reptile" means any turtle, snake, or lizard of the class Reptilia.
(o) "Restricted species", subject to section 41302, means any of the following:
(i) Any of the following restricted aquatic plant species, including a hybrid or genetically engineered

variant of the species or a fragment, including a seed or other propagule, of the species or of a hybrid or
genetically engineered variant:

(A) Curly leaf pondweed (Potamogeton crispus).
(B) Eurasian watermilfoil (Myriophyllum spicatum).
(C) Flowering rush (Butomus umbellatus).
(D) Phragmites or common reed (Phragmites australis).
(E) Purple loosestrife (Lythrum salicaria), except that cultivars of purple loosestrife developed and

recognized to be sterile and approved by the director of the department of agriculture and rural development
under section 16a of the insect pest and plant disease act, 1931 PA 189, MCL 286.216a, are not a restricted
species.

(ii) The following restricted terrestrial plant species, including a hybrid or genetically engineered variant of
the species or a fragment, including a seed or other propagule, of the species or of a hybrid or genetically
engineered variant: autumn olive (Elaeagnus umbellata).

(iii) Any of the following restricted mollusk species, including a hybrid or genetically engineered variant
of the species or an egg of the species or of a hybrid or genetically engineered variant:

(A) Quagga mussel (Dreissena bugensis).
(B) Zebra mussel (Dreissena polymorpha).
(p) "Wiggler" means an aquatic egg, nymph, or larva of an insect.
(2) For the purposes of this part:
(a) A person is not considered to possess a live organism simply because the organism is present on land or

in waters owned by that person unless the person has knowingly introduced that live organism on that land or
in those waters.

(b) A person is not considered to possess a live organism if the organism was obtained from the
environment and the person only possesses the organism at the specific location at which it was obtained from
the environment.

(c) A person is not considered to possess a live organism if the possession is for the purpose of promptly
destroying the organism.

History: Add. 2003, Act 270, Eff. Mar. 30, 2004;¾Am. 2005, Act 77, Imd. Eff. July 19, 2005;¾Am. 2009, Act 51, Eff. Sept. 21,
2009;¾Am. 2014, Act 358, Imd. Eff. Dec. 9, 2014;¾Am. 2014, Act 537, Eff. Apr. 15, 2015.

Popular name: Act 451

Popular name: NREPA

324.41302 Adding or deleting from list of prohibited species or restricted species;
consultation; procedure; determination; review; emergency order; order setting conditions
for harvesting, possessing, and transporting naturalized organism of aquatic restricted
species.
Sec. 41302. (1) The relevant commission may by order add to or delete a species from the list of prohibited

species or restricted species under section 41301. Before the natural resources commission issues an order
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under this subsection, it shall consult with the department of agriculture and rural development. Before the
commission of agriculture and rural development issues an order under this subsection, it shall consult with
the department of natural resources. After the consultation, and at least 30 days before the relevant
commission issues the order, the relevant department shall post a copy of the proposed order on the relevant
department's website and shall submit a copy of the proposed order to all of the following:

(a) The legislature.
(b) The standing committees of the senate and house of representatives with primary responsibility for any

of the following:
(i) Agricultural issues.
(ii) Environmental issues.
(iii) Natural resources issues.
(2) The relevant commission shall list a nonaquatic species as a prohibited species or restricted species if

the relevant commission determines the following:
(a) For a nonaquatic prohibited species, all of the following requirements are met:
(i) The organism is not native.
(ii) The organism is not naturalized in this state or, if naturalized, is not widely distributed in this state.
(iii) One or more of the following apply:
(A) The organism has the potential to harm human health or to severely harm natural, agricultural, or

silvicultural resources.
(B) Effective management or control techniques for the organism are not available.
(b) For a nonaquatic restricted species, all of the following requirements are met:
(i) The organism is not native.
(ii) The organism is naturalized and widely distributed in this state.
(iii) One or more of the following apply:
(A) The organism has the potential to harm human health or to harm natural, agricultural, or silvicultural

resources.
(B) Effective management or control techniques for the organism are available.
(3) The relevant commission shall list an aquatic species as a prohibited species or restricted species if the

relevant commission determines the following based on a review by the relevant department:
(a) For an aquatic prohibited species, all of the following requirements are met:
(i) The organism is not native or is genetically engineered.
(ii) The organism is not naturalized in this state or, if naturalized, is not widely distributed.
(iii) One or more of the following apply:
(A) The organism has the potential to harm human health or to severely harm natural, agricultural, or

silvicultural resources.
(B) Effective management or control techniques for the organism are not available.
(b) For an aquatic restricted species, all of the following requirements are met:
(i) The organism is not native.
(ii) The organism is naturalized in this state.
(iii) One or more of the following apply:
(A) The organism has the potential to harm human health or to harm natural, agricultural, or silvicultural

resources.
(B) Effective management or control techniques for the organism are available.
(4) The following apply to a review by the relevant department of an aquatic species for listing as a

prohibited species or restricted species under subsection (3):
(a) By 1 year after the effective date of the amendatory act that added this subsection, the relevant

department shall review each aquatic species listed as a prohibited species or restricted species on the
effective date of the amendatory act that added this subsection.

(b) By 1 year after the effective date of the amendatory act that added this subsection, the relevant
department shall review each aquatic animal listed as injurious wildlife under the Lacey act, 16 USC 3371 to
3378, and each aquatic plant designated as a noxious weed under the plant protection act, 7 USC 7701 to
7786, for listing as a prohibited species or restricted species.

(c) The relevant department shall review new listings or delistings on the federal lists identified under
subdivision (b) within 180 days after the listing or delisting.

(d) The relevant department shall review each aquatic species that has the potential to harm human health
or natural, agricultural, or silvicultural resources for listing as a prohibited species or restricted species even if
the species is not currently on either federal list described in subdivision (b).

(e) The relevant department may review a previously unreviewed aquatic species petitioned for listing as a
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permitted species under section 41302a(5) for which the risk assessment process under section 41302a(2) or
(3) indicated a high invasive species risk.

(f) The relevant department may review other aquatic species for listing as prohibited or restricted species.
(5) The relevant director may issue an emergency order designating an organism as a prohibited species or

restricted species if the organism has the potential to harm human health or to severely harm natural,
agriculture, or silvicultural resources. An emergency order is effective for not longer than 90 days. The
relevant department shall do all of the following:

(a) Post a proposed emergency order on its website and otherwise publicize the proposed emergency order
in a manner that ensures that interested persons are provided notice of the proposed emergency order, the
reasons for the emergency order, and the proposed effective date of the order.

(b) Provide a copy of the proposed emergency order to each member of the standing committees of the
senate and the house of representatives that consider legislation pertaining to conservation, the environment,
recreation, tourism, or natural resources.

(c) Post the final emergency order on its website.
(6) The relevant department may issue an order setting forth the conditions under which naturalized

organisms of an aquatic restricted species may be harvested, possessed, and transported.
History: Add. 2009, Act 52, Eff. Sept. 21, 2009;¾Am. 2014, Act 537, Eff. Apr. 15, 2015.

Popular name: Act 451

Popular name: NREPA

324.41302a Permitted aquatic species list; risk assessment; protocol; failure to pass risk
assessment for permitted species; compensation of person involved in commercialization
or sale; adding new aquatic species to permitted species list for future commercialization
and sale.
Sec. 41302a. (1) By April 15, 2019, the department of natural resources and the department of agriculture

and rural development, after consultation and notice in the same manner as required of the respective
commission under section 41302(1), shall each create a permitted species list for aquatic species for which it
is the relevant department. Together, these lists compose the permitted aquatic species list. The initial
permitted aquatic species list shall consist of all of the following:

(a) All species on the list of approved species for aquaculture under section 5 of the Michigan aquaculture
development act, 1996 PA 199, MCL 286.875, on April 15, 2015 or that are approved under a research permit
under section 8 of the Michigan aquaculture development act, 1996 PA 199, MCL 286.878, on April 15,
2015.

(b) All native aquatic species, other than aquatic plants, that by April 15, 2015 were, as live organisms,
lawfully in commercial trade in this state. By April 15, 2016, the department of natural resources, in
consultation with affected industries, shall determine which aquatic species qualify under this subdivision.

(c) All nonnative aquatic species, other than aquatic plants, that by April 15, 2015 were, as live organisms,
lawfully in wide commercial trade in this state for at least 5 years, if there is no evidence of the species
causing harm to human health or natural, agricultural, or silvicultural resources in the Great Lakes region. For
the purposes of this subdivision and subdivision (d), by April 15, 2016, the department of natural resources, in
consultation with affected industries, shall determine which aquatic species qualify under this subdivision.

(d) All nonnative aquatic species, other than aquatic plants, that by April 15, 2015 were, as live organisms,
lawfully in commercial trade in this state, that do not meet the requirements of subdivision (c), but that are
approved by the department of natural resources based on a risk assessment under subsection (2). By April 15,
2019, the department of natural resources shall perform the risk assessment and approve or disapprove the
assessed species for listing as permitted aquatic species.

(e) All aquatic plants, native or nonnative, that by April 15, 2015 were, as live organisms, lawfully in
commercial trade in this state. By April 15, 2016, the department of agriculture and rural development, in
consultation with affected industries including the horticulture industry, shall determine which aquatic plants
qualify under this subdivision.

(2) To perform a risk assessment on an aquatic species other than an aquatic plant, the department of
natural resources shall use the risk assessment aquatic protocol developed by the United States Fish and
Wildlife Service, aquatic fisheries and resources program. The natural resources commission shall
periodically review and may modify or replace the assessment protocol by order consistent with the purposes
of this part.

(3) To perform a risk assessment on an aquatic plant, the department of agriculture and rural development
shall use the plant protection and quarantine (PPQ) weed risk assessment protocol developed by the United
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Popular name: Act 451

Popular name: NREPA

324.41323 Duties of department.
Sec. 41323. (1) The department of natural resources shall do all of the following:
(a) By March 1 of each year, submit to the governor and the legislature a report that makes

recommendations on all of the following:
(i) Additions to or deletions from the classes of genetically engineered or nonnative organisms covered by

this part.
(ii) The status of various prohibited species and other problematic invasive species in this state, including,

but not limited to, a list of infested waterbodies by species.
(iii) Preventing the introduction of and controlling or eradicating invasive species or genetically engineered

aquatic plants, birds, crustaceans, fish, insects, mammals, or mollusks.
(iv) Restoration or remediation of habitats or species damaged by invasive species or genetically

engineered organisms.
(v) Prioritizing efforts to prevent violations of and otherwise further the purposes of this part.
(vi) The specific areas of responsibility for various state departments under this part and the sharing of

information on permits under this part among responsible state departments.
(vii) Educating citizens about their responsibilities under this part and their role in preventing the

introduction of and controlling or eradicating prohibited species, restricted species, invasive species, and
genetically engineered aquatic plants, birds, crustaceans, fish, insects, mammals, or mollusks.

(viii) Simplifying citizen access to state government for compliance with this part.
(ix) Legislation and funding to carry out the recommendations of the department of natural resources and

otherwise further the purposes of this part.
(x) Other matters that the department of natural resources considers pertinent to the purposes of this part.
(b) Establish criteria for identifying waterbodies infested by prohibited species.
(c) Monitor and promote efforts to rescind the exemption under 40 CFR 122.3(a) for ballast water

discharges.
(2) The department of natural resources shall carry out its reporting and other duties under this section in

cooperation with the aquatic nuisance species council created under Executive Order No. 2002-21 and the
department of agriculture.

History: Add. 2005, Act 75, Imd. Eff. July 19, 2005;¾Am. 2009, Act 52, Eff. Sept. 21, 2009.

Popular name: Act 451

Popular name: NREPA

324.41325 Boat, boating equipment, or boat trailer with aquatic plant attached; placement in
state waters prohibited; order to remove aquatic plants; notice; posting; violation as civil
infraction; penalty; definitions.
Sec. 41325. (1) A person shall not place a boat, boating equipment, or boat trailer in the waters of this state

if the boat, boating equipment, or boat trailer has an aquatic plant attached.
(2) A law enforcement officer may order the owner or operator of a boat, boating equipment, or boat trailer

to remove aquatic plants from the boat, boating equipment, or boat trailer. The owner or operator shall obey
such an order.

(3) The department shall prepare a notice that contains a summary of subsections (1), (2), (4), (5), and (6)
and shall make copies of the notice available to owners of public boating access sites. The department shall
include the notice in relevant department publications and post the notice on its website.

(4) The owner of a public boating access site shall post and maintain the notice described in subsection (3).
(5) A person who violates subsection (1), (2), or (4) is responsible for a state civil infraction and may be

ordered to pay a civil fine of not more than $100.00.
(6) As used in this section:
(a) "Aquatic plant" means a submergent, emergent, or floating-leaf plant or a fragment or seed thereof.

Aquatic plant does not include wild rice (Zizania aquatica).
(b) "Boat" means a vessel as defined in section 80104, and "boating" has a corresponding meaning.
History: Add. 2009, Act 91, Imd. Eff. Sept. 15, 2009.

Popular name: Act 451

Compiler's note: NREPA

PART 414
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324.41505 Lake Erie submerged lands in Monroe and Wayne counties; public shooting and
hunting ground; fishing privileges.
Sec. 41505. All of that part of Lake Erie lying adjacent to the surveyed lands of Monroe and Wayne

counties and any submerged lands within the surveyed lines of these counties and connected with Lake Erie
and the Detroit river, providing the surveyed lands are owned by the state, are set apart and dedicated for a
public shooting or hunting ground for the benefit and enjoyment of the people of the state, for a distance
extending 1 mile into Lake Erie, the eastern line of the submerged lands and waters reserved by this subpart
being 1 mile distant from the surveyed lines of the east side of Monroe and Wayne counties and parallel to
those surveyed lines. This reservation and dedication shall not interfere with or detract from any rights or
privileges as to fishing now enjoyed by any person or the public.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.41506 Lake Erie submerged lands; trespassers; navigation.
Sec. 41506. A person who has located upon or occupied or in the future locates upon or occupies any part

of the submerged lands or lake described in this subpart, except as provided in this subpart, is a trespasser and
may be prosecuted as a trespasser upon the public lands in the manner provided by law. However, the waters
shall be free for all purposes of navigation.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.41507 Lake Erie submerged lands; destruction of submarine vegetation; violation as
misdemeanor; penalty.
Sec. 41507. A person shall not cut or otherwise destroy the rushes and other submarine vegetation growing

on the reserve described in this subpart without the consent of the boards of commissioners of Monroe and
Wayne counties. A person who willfully cuts or destroys the same, or causes that cutting or destruction to be
done, knowingly, is guilty of a misdemeanor, punishable by imprisonment for not more than 90 days or a fine
of not more than $100.00.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 3

324.41508 Great Lakes, Kalamazoo, Grand and Muskegon rivers; submerged and swamp
lands; public shooting and hunting grounds; boundaries; excluded lands.
Sec. 41508. All of the swamp or submerged lands lying along the borders of Lakes Erie, Huron, Michigan,

Superior, and St. Clair, except such parts of the “St. Clair Flats,” so-called, as have been, prior to January 1,
1899, actually occupied, built up, cultivated, or improved to the extent of at least $25.00, within the
boundaries of the state, and within the limits described in this section, and also all swamp or submerged lands
adjoining these lakes, or in the bayous adjoining or emptying into these lakes, and also all swamp or
submerged lands contiguous to and lying along the shores of the Kalamazoo river, Grand river, and
Muskegon river, which now belong to the state, or to which the state later acquires title, are set apart and
dedicated for a public shooting and hunting ground, for the benefit and enjoyment of the people of the state.
This park shall extend to the state line into the respective lakes from the shoreline of the lakes, and the outer
boundary of the park shall be the center line of the lakes or the boundary of the state. The park described in
this subpart shall include all swamp or submerged lands lying between the shoreline and the outer boundary.
The premises described in this subpart do not include any islands in any of the lakes to which the state does
not have title, unless the state first acquires title. The park shall also include the swamp or submerged lands
owned or acquired by the state that border upon the lakes or in or upon the bayous emptying into the lakes.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.41509 Public shooting and hunting ground; inclusion of subsequently acquired swamp
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of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963."

Popular name: Act 451

Popular name: NREPA

324.42507 Violation as misdemeanor; penalty.
Sec. 42507. A person or his or her agent or servant who violates this part is guilty of a misdemeanor, and

shall forfeit to the state all furs, hides, and pelts of fur-bearing animals and the plumage, skins, or hides, or
parts thereof, of protected game birds or game animals illegally bought or held, and reimburse the state for
illegal furs or illegal plumage, skins, hides, or parts thereof, of protected game birds and game animals sold. If
a fine and costs are imposed, the court shall sentence the offender to imprisonment until the fine and costs are
paid, but for a period not exceeding the maximum jail penalty provided for this offense.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 427
BREEDERS AND DEALERS

324.42701 Definitions.
Sec. 42701. As used in this part:
(a) “Game” has the same meaning ascribed to that term in part 401.
(b) “License” means a game breeder's license issued pursuant to this part.
(c) “Stock” means game.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.42702 Possession of game for propagation and dealing and selling of game; license;
denial; zoning requirements; license nontransferable; validity.
Sec. 42702. (1) The department may, pursuant to part 13, issue licenses to authorize the possession of

game for propagation and the dealing in and selling of game.
(2) The department shall deny an application for a new license under subsection (1) if the applicant is not

the owner or lessee of the premises to be used for the purposes designated in the license application.
(3) Beginning on the effective date of the amendatory act that added this subsection, unless the premises to

be used for the purposes designated in the license application are zoned agricultural, the department shall
notify in writing the city or the township and, if applicable, village where the premises are located that an
application has been filed under this section. The notice shall include a copy of the application. If, within 30
days after the notice is sent, the local unit of government notifies the department that the use designated in the
license application would violate a local ordinance that prohibits the captivity of game animals and that does
not violate the Michigan right to farm act, 1981 PA 93, MCL 286.471 to 286.474, the department shall deny
the license application.

(4) A license issued under subsection (1) is nontransferable and is valid from July 1 to June 30 of the third
license year.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2000, Act 191, Eff. June 1, 2001;¾Am. 2004, Act 325, Imd. Eff. Sept.
10, 2004;¾Am. 2004, Act 537, Imd. Eff. Jan. 3, 2005;¾Am. 2008, Act 569, Imd. Eff. Jan. 16, 2009.

Popular name: Act 451

Popular name: NREPA

324.42703 License to be valid and current; exemptions.
Sec. 42703. A person shall not maintain in captivity or propagate or sell game, except as otherwise

provided by law, unless that person holds a valid and current license issued pursuant to this part. Public
zoological parks are not required to secure a license. A license is not required of a person who purchases any
carcass, product, or part of game sold from a person licensed pursuant to this part.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.42704 License fees.
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324.43532a Additional charges; deposit.
Sec. 43532a. Beginning March 1, 2014, the department shall charge an additional $1.00 per base license

under sections 43523a(3) and 43535(2), combination hunt and fish license under section 43523b, and
all-species fishing license under sections 43532(7) and 43536(2). The department shall deposit money
generated under this section in the Michigan wildlife management public education subaccount created in
section 43532b.

History: Add. 2013, Act 108, Imd. Eff. Sept. 17, 2013;¾Am. 2013, Act 246, Eff. Mar. 27, 2014.

Popular name: Act 451

Popular name: NREPA

324.43532b Michigan wildlife management public education subaccount; Michigan wildlife
council.
Sec. 43532b. (1) The Michigan wildlife management public education subaccount is created within the

game and fish protection account.
(2) The state treasurer may receive money or other assets from any source for deposit into the subaccount.

The state treasurer shall direct the investment of the subaccount. The state treasurer shall credit to the
subaccount interest and earnings from subaccount investments.

(3) Money in the subaccount at the close of the fiscal year shall remain in the subaccount and shall not
lapse to the game and fish protection account or the general fund.

(4) The department shall be the administrator of the subaccount for auditing purposes.
(5) The Michigan wildlife council shall expend money from the subaccount, upon appropriation, only to

support the program designed under subsection (18) and to pay the department's administrative costs in
implementing this section. Not more than 5% of the annual appropriations from the subaccount shall be spent
on the administrative costs of the department in implementing this section.

(6) The Michigan wildlife council is created within the department.
(7) The Michigan wildlife council shall consist of the following 9 members:
(a) The director or his or her designee.
(b) Four individuals who have purchased hunting or fishing licenses in this state on a regular basis,

including at least once during each of the last 3 years, at least 1 of whom has purchased a hunting license and
at least 1 of whom has purchased a fishing license, appointed by the governor with the advice and consent of
the senate from a list recommended by statewide sportsmen's organizations.

(c) One individual representing local businesses in this state that are substantially impacted by hunting and
fishing, appointed by the governor with the advice and consent of the senate.

(d) One individual representing agricultural producers in this state, appointed by the governor with the
advice and consent of the senate.

(e) One individual with a media or marketing background, who is not an employee of the department,
appointed by the governor with the advice and consent of the senate.

(f) One individual representing rural areas of this state whose economies are substantially impacted by
hunting and fishing, appointed by the governor with the advice and consent of the senate.

(8) In appointing members under subsection (7), the governor shall make an effort to appoint members
from all geographic areas of this state, at least 1 of whom is from the Upper Peninsula.

(9) The members first appointed to the Michigan wildlife council shall be appointed within 90 days after
the effective date of this section.

(10) The appointed members of the Michigan wildlife council shall serve for terms of 4 years or until a
successor is appointed, whichever is later, except that of the members first appointed 2 shall serve for 2 years,
3 shall serve for 3 years, and 3 shall serve for 4 years. The appointed members shall not serve more than 2 full
terms.

(11) If a vacancy occurs on the Michigan wildlife council, the governor shall make an appointment for the
unexpired term in the same manner as the original appointment.

(12) The governor may remove a member of the Michigan wildlife council for incompetence, dereliction
of duty, malfeasance, misfeasance, or nonfeasance in office, or any other good cause.

(13) The first meeting of the Michigan wildlife council shall be called by the director. At the first meeting,
the Michigan wildlife council shall adopt bylaws and then elect from among its members a chairperson and
other officers as it considers necessary or appropriate. After the first meeting, the Michigan wildlife council
shall meet at least quarterly, or more frequently at the call of the chairperson or if requested by a majority of
the members serving.

(14) A majority of the members of the Michigan wildlife council constitute a quorum for the transaction of
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business at a meeting of the Michigan wildlife council. A majority of the members serving are required for
official action of the Michigan wildlife council.

(15) The business that the Michigan wildlife council may perform shall be conducted at a public meeting
of the Michigan wildlife council held in compliance with the open meetings act, 1976 PA 267, MCL 15.261
to 15.275.

(16) A writing prepared, owned, used, in the possession of, or retained by the Michigan wildlife council in
the performance of an official function is subject to the freedom of information act, 1976 PA 442, MCL
15.231 to 15.246.

(17) Members of the Michigan wildlife council shall serve without compensation. However, members of
the Michigan wildlife council may be reimbursed for their actual and necessary expenses incurred in the
performance of their official duties as members of the Michigan wildlife council.

(18) The Michigan wildlife council shall do all of the following:
(a) Develop and implement, in conjunction with a third-party marketing or advertising agency, a

comprehensive media-based public information program to promote the essential role that sportsmen and
sportswomen play in furthering wildlife conservation and to educate the general public about hunting, fishing,
and the taking of game. That education shall include, but is not limited to, teaching that hunting, fishing, and
the taking of game are any of the following:

(i) Necessary for the conservation, preservation, and management of this state's natural resources.
(ii) A valued and integral part of the cultural heritage of this state and should forever be preserved.
(iii) An important part of this state's economy.
(b) Provide a semiannual report to the legislature on the program and expenditures under this section.
(c) Prepare an operational plan no later than 120 days after the first meeting of the Michigan wildlife

council and no later than April 30 in subsequent years.
(d) Expend money from the Michigan wildlife management public education subaccount in accordance

with the operational plan and in compliance with section 40501, except that all expenditures shall be within
the scope of the activities and funding levels authorized in the operational plan.

(19) The Michigan wildlife council may give preference to Michigan-based firms when hiring a third-party
marketing or advertising agency under subsection (18).

History: Add. 2013, Act 246, Eff. Mar. 27, 2014.

Popular name: Act 451

Popular name: NREPA

324.43533 24-hour or 72-hour fishing license; fees; electronic license.
Sec. 43533. (1) A resident or nonresident may purchase a 24-hour fishing license entitling that individual

to take, for a designated 24-hour period, and possess all aquatic species as prescribed by law. The fee for a
24-hour fishing license is $10.00 per designated consecutive 24-hour period.

(2) A resident or nonresident may purchase a 72-hour fishing license entitling that individual to take, for a
designated 72-hour period, and possess all aquatic species as prescribed by law. The fee for a 72-hour fishing
license is $30.00 per designated consecutive 72-hour period.

(3) Not later than March 1, 2018, the department shall develop an electronic license that allows an
individual to display an electronic copy of his or her 24-hour or 72-hour fishing license using an electronic
device.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 1996, Act 356, Imd. Eff. July 1, 1996;¾Am. 1996, Act 585, Eff. Mar. 1,
1997;¾Am. 2010, Act 29, Imd. Eff. Mar. 26, 2010;¾Am. 2013, Act 108, Imd. Eff. Sept. 17, 2013;¾Am. 2016, Act 463, Eff. Mar. 29,
2017.

Popular name: Act 451

Popular name: NREPA

324.43534 Free fishing days.
Sec. 43534. (1) The department shall designate a Saturday and the following Sunday during January or

February of each year as free winter fishing days. In addition, the department may designate 1 other day or 2
other consecutive days each year as free fishing days.

(2) During free fishing days, a resident or nonresident may fish for all species of fish in waters of this state
designated by the department without purchasing a license or permit.

(3) A person who fishes during a free fishing day pursuant to subsection (1) has the same privileges and is
subject to the same rules and regulations as the holder of a limited fishing license issued pursuant to section
43533.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 1999, Act 233, Imd. Eff. Dec. 28, 1999.
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Popular name: Act 451

Popular name: NREPA

324.43535 Senior license; discounted fees.
Sec. 43535. (1) Until March 1, 2014, a resident of this state who is 65 years of age or older may obtain a

senior small game license, a senior firearm deer license, a senior bow and arrow deer license, a senior bear
hunting license, a senior wild turkey hunting license, or a senior fur harvester's license. The fee for each
senior license shall be discounted 60% from the fee for the resident license.

(2) Beginning March 1, 2014, a resident of this state who is 65 years of age or older may obtain a senior
base license, a senior deer license, a senior wild turkey hunting license, or a senior fur harvester's license. The
fee for each senior license shall be discounted 60% from the fee for the resident license.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 1996, Act 585, Eff. Mar. 1, 1997;¾Am. 2013, Act 108, Imd. Eff. Sept.
17, 2013.

Popular name: Act 451

Popular name: NREPA

324.43536 Senior all-species fishing license; discounted fees; electronic license.
Sec. 43536. (1) A resident of this state who is 65 years of age or older may obtain a senior all-species

fishing license. The fee for a senior all-species fishing license is discounted 60% from the fee for a resident
all-species fishing license.

(2) Not later than March 1, 2018, the department shall develop an electronic license that allows an
individual to display an electronic copy of his or her senior all-species fishing license using an electronic
device.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 1996, Act 585, Eff. Mar. 1, 1997;¾Am. 2013, Act 108, Imd. Eff. Sept.
17, 2013;¾Am. 2016, Act 463, Eff. Mar. 29, 2017.

Popular name: Act 451

Popular name: NREPA

324.43536a Obtaining license by active member of military; “active member of the military”
defined.
Sec. 43536a. (1) Beginning March 1, 2014, an active member of the military may obtain any license under

this part for which a lottery is not required at no cost upon presentation to a licensing agent of leave papers,
duty papers, military orders, or other evidence acceptable to the department verifying that he or she is
stationed outside of this state. The license is valid during the season in which that license would otherwise be
valid.

(2) As used in this section, "active member of the military" means either of the following:
(a) An individual described by section 43506(3)(d).
(b) An individual who meets all of the following requirements:
(i) The individual is a reserve component soldier, sailor, airman, or marine or member of the Michigan

national guard and is called to federal active duty.
(ii) At the time the individual was called to federal active duty, he or she was a resident of this state.
(iii) The individual has maintained his or her residence in this state for the purpose of obtaining a driver

license or voter registration, or both.
History: Add. 1996, Act 585, Eff. Mar. 1, 1997;¾Am. 2003, Act 4, Imd. Eff. Apr. 22, 2003;¾Am. 2004, Act 545, Imd. Eff. Jan. 3,

2005;¾Am. 2013, Act 21, Imd. Eff. May 8, 2013;¾Am. 2013, Act 108, Imd. Eff. Sept. 17, 2013;¾Am. 2014, Act 281, Eff. Mar. 31,
2015.

Compiler's note: Enacting section 1 of Act 281 of 2014 provides:
"Enacting section 1. This act reenacts all or portions of 2012 PA 520, 2013 PA 21, 2013 PA 22 and 2013 PA 108. If any portions of

2012 PA 520 or 2013 PA 21 or 2013 PA 22 or 2013 PA 108 not amended by this act are invalidated pursuant to referendum or any other
reason, then any such invalidated portions of 2012 PA 520, 2013 PA 21, 2013 PA 22 and 2013 PA 108 which are otherwise included in
this act, shall be deemed to be reenacted pursuant to this act."

Enacting section 2 of Act 281 of 2014 provides:
"Enacting section 2. If any part or parts of this act are found to be in conflict with the state constitution of 1963, the United States

constitution, or federal law, this act shall be implemented to the maximum extent that the state constitution of 1963, the United States
constitution, and federal law permit. Any provision held invalid or inoperative shall be severable from the remaining portions of this act."

Public Act 281 of 2014 was proposed by initiative petition pursuant to Const 1963, art II, § 9. The initiative petition was approved by
an affirmative vote of the majority of the Senate on August 13, 2014 and by the House of Representatives on August 27, 2014. The
initiative petition was filed with the Secretary of State on August 27, 2014.

In Keep Michigan Wolves Protected v State of Michigan, an unpublished opinion issued November 22, 2016, (Docket No. 328604),
the Michigan Court of Appeals held that 2014 PA 281, which amended sections of the natural resources and environmental protection
act, 1994 PA 451, MCL 324.101 to 324.90106, is unconstitutional as it violates the title-object clause of section 24 of article IV of the
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equipment for the issuance of licenses required under subsection (4) shall pay rent or service and maintenance
contract cost, as applicable for that equipment not to exceed 50% of the total of the annual amount the person
is authorized to retain under section 43541, or the rental charge otherwise determined by the department,
whichever is less.

(7) The department may provide persons authorized to issue licenses under this part with conservation law
enforcement stamps to enable the purchaser of the stamps to contribute to the wildlife resource protection
fund created in section 43555. Conservation law enforcement stamps may be issued by the department in the
amounts of $2.00 and $5.00.

(8) Beginning March 1, 2014, the department may require persons authorized to issue licenses under this
part to rent equipment necessary for the issuance of licenses. A person who is authorized to issue licenses for
less than a full license year shall pay rent of $5.00 per week until the person has been authorized to issue
licenses for a full license year. Once a person has been authorized to issue licenses for a full license year, a
person shall pay rent of $5.00 per week or $2.50 per week if that person's annual license sales under this part
are less than the 5-year average license sales as of the effective date of the amendatory act that added this
subsection for persons authorized to issue licenses under this part. The weekly rental fee shall be assessed and
collected in a form and manner prescribed by the department. Rent shall not exceed 50% of the total of the
annual amount the person is authorized to retain under section 43541.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 1996, Act 585, Eff. Mar. 1, 1997;¾Am. 2013, Act 108, Imd. Eff. Sept.
17, 2013.

Popular name: Act 451

Popular name: NREPA

324.43548 Persons authorized to issue limited fishing licenses without equipment; bond;
remittance of money; limitation on fee; fees held in trust.
Sec. 43548. (1) The department may require a person authorized to issue limited fishing licenses without

the equipment described in section 43547 to file a bond with the department. The type and amount of the
bond shall be determined by the department.

(2) A person issuing a sportcard, license, or permit shall remit to the department money required to be
charged for the sale of each license, duplicate license or sportcard, application, or permit by the method and at
the frequency prescribed by the department.

(3) A person shall not charge a fee for a sportcard or a license in an amount that is more than the license
and transaction fee printed on the sportcard or license by the department.

(4) All fees collected from the sale of sportcards, licenses, duplicate licenses or sportcards, applications, or
permits, except for the fees and commissions provided in section 43541(1) and (2), are held in trust for the
state.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 1996, Act 585, Eff. Mar. 1, 1997.

Popular name: Act 451

Popular name: NREPA

324.43549 Violation of MCL 324.43548; penalties.
Sec. 43549. A person who violates section 43548, in addition to other penalties provided by law, forfeits

the right to issue licenses and sportcards and forfeits the right to retain any percentage of the license or
sportcard fees not received by the department within 48 hours after the date and time the license or sportcard
fees should have been deposited as required by the department.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 1996, Act 585, Eff. Mar. 1, 1997.

Popular name: Act 451

Popular name: NREPA

324.43550 Format of license.
Sec. 43550. The department shall select the format of the license.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.43551 Issuance of certain licenses; restriction.
Sec. 43551. The department may restrict the issuance of certain licenses to issuance only by department

offices or employees.
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period, the court shall immediately inform the department. The department shall immediately suspend the
person's hunting, fishing, and trapping licenses and notify the person of the suspension by first-class mail sent
to the person's last known address.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 1996, Act 585, Eff. Mar. 1, 1997;¾Am. 1998, Act 95, Eff. Aug. 10,
1998;¾Am. 2013, Act 37, Imd. Eff. May 28, 2013.

Popular name: Act 451

Popular name: NREPA

324.43560 Violation as misdemeanor; penalty.
Sec. 43560. A person who violates this part or a rule promulgated under this part, for which violation a

penalty is not otherwise provided for in this part, is guilty of a misdemeanor, punishable by imprisonment for
not more than 90 days, or a fine of not less than $25.00 or more than $250.00 and the costs of prosecution, or
both.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.43561 Rules.
Sec. 43561. The department may promulgate rules for the administration of this part.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 1996, Act 585, Eff. Mar. 1, 1997.

Popular name: Act 451

Popular name: NREPA

PART 437
MICHIGAN GAME AND FISH PROTECTION TRUST FUND

324.43701 Definitions.
Sec. 43701. As used in this part:
(a) "Game and fish protection account" means the game and fish protection account of the Michigan

conservation and recreation legacy fund provided for in section 2010.
(b) "Gas" means a mixture of hydrocarbons and nonhydrocarbons in a gaseous state which may or may not

be associated with oil and includes liquids resulting from the condensation of those hydrocarbons and
nonhydrocarbons.

(c) "Mineral" means an inorganic substance that can be extracted from the earth, except for oil or gas, and
includes rock, metal ores, and mineral water.

(d) "Oil" means natural crude oil or petroleum and other hydrocarbons, regardless of gravity, which are
produced at the well in liquid form by ordinary production methods and which are not the result of
condensation of gas after it leaves the underground reservoir.

(e) "Trust fund" means the Michigan game and fish protection trust fund established in section 41 of article
IX of the state constitution of 1963 and provided for in section 43702.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2001, Act 50, Imd. Eff. July 23, 2001;¾Am. 2004, Act 587, Eff. Dec.
23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd Legislature becomes a part

of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963."

Popular name: Act 451

Popular name: NREPA

324.43702 Michigan game and fish protection trust fund; establishment; composition.
Sec. 43702. In accordance with section 41 of article IX of the state constitution of 1963, the Michigan

game and fish protection trust fund is established in the state treasury. The trust fund shall consist of all of the
following:

(a) All assets of the game and fish protection trust fund immediately prior to the effective date of the
amendatory act that added section 2001.

(b) Bonuses, rentals, delayed rentals, royalties, and other revenues collected or reserved by the state under
leases or direct sale contracts in effect on or after April 7, 1986, entered into by the state pursuant to section
502, 503, or 33936 or section 12 of former 1909 PA 280, or any other law enacted for leasing for the purpose
of permitting extraction or removal of minerals, coal, oil, gas, or other resources from state owned lands, if
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(3) The members first appointed to the work group shall be appointed within 30 days after the effective
date of the 2004 amendatory act that amended this section.

(4) Each member of the work group shall serve at the pleasure of the speaker of the house of
representatives or the senate majority leader, whichever appointed the member.

(5) If a vacancy occurs on the work group, the vacancy shall be filled in the same manner as the original
appointment was made.

(6) The first meeting of the work group shall be called by the senate majority leader. At the first meeting,
the work group shall elect from among its members a chairperson and other officers as it considers necessary
or appropriate. After the first meeting, the work group shall meet at least quarterly, or more frequently at the
call of the chairperson or if requested by 2 or more members.

(7) A majority of the members of the work group constitute a quorum for the transaction of business at a
meeting of the work group. A majority of the members present and serving are required for official action of
the work group.

(8) Members of the work group shall serve without compensation. However, members of the work group
may be reimbursed for their actual and necessary expenses incurred in the performance of their official duties
as members of the work group.

(9) Assistance and staff support to the work group may be provided by the house and senate fiscal
agencies.

(10) By December 31, 2004, and annually thereafter, the work group shall issue to the members of the
legislature a report on game and fish program revenue. The report shall include, but need not be limited to, tax
credit issues and alternative funding options to establish stable sources of long-term financial support for
game and fish protection programs.

History: Add. 2001, Act 50, Imd. Eff. July 23, 2001;¾Am. 2004, Act 311, Imd. Eff. Aug. 27, 2004.

Popular name: Act 451

Popular name: NREPA

PART 439
MICHIGAN NONGAME FISH AND WILDLIFE TRUST FUND

324.43901 Definitions.
Sec. 43901. As used in this part:
(a) "Nongame fish and wildlife" means fish or wild animals that are unconfined and not ordinarily taken

for sport, fur, or food, and the habitat that supports them. However, nongame fish and wildlife includes fish
and wild animals designated as game species when located in an area of this state where the taking of that
species of fish or wild animal is prohibited.

(b) "Trust fund" means the Michigan nongame fish and wildlife trust fund established in section 42 of
article IX of the state constitution of 1963 and provided for in section 43902.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd Legislature becomes a part

of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963."

Popular name: Act 451

Popular name: NREPA

324.43902 Michigan nongame fish and wildlife trust fund; establishment; composition;
investment; annual report.
Sec. 43902. (1) In accordance with section 42 of article IX of the state constitution of 1963, the Michigan

nongame fish and wildlife trust fund is established in the state treasury. The trust fund shall consist of all of
the following:

(a) All assets of the nongame fish and wildlife trust fund immediately prior to the effective date of the
amendatory act that added section 2001, which money is hereby transferred to the Michigan nongame fish and
wildlife trust fund.

(b) All money credited to the trust fund pursuant to section 439 of the income tax act of 1967, 1967 PA
281, MCL 206.439, and section 811l of the Michigan vehicle code, 1949 PA 300, MCL 257.811l.

(c) Gifts, grants, bequests, or assets from any source.
(d) Other revenues as authorized by law.
(e) Interest and earnings accruing from assets of the Michigan nongame fish and wildlife trust fund.
(2) The state treasurer shall direct the investment of the trust fund. The state treasurer shall have the same
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license are verified by a police report or other verification approved by the department. The department or a
conservation officer may require the holder of a lifetime license to obtain a replacement license from the
department if the license is mutilated or illegible.

(9) The department shall forward the proceeds of the sale of lifetime licenses to the state treasurer.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.44104 Game and fish lifetime license trust fund; creation; purpose; crediting money
received; investment of trust fund.
Sec. 44104. (1) The game and fish lifetime license trust fund is created within the state treasury for the

benefit of the people of this state to assist in providing adequate long-term funding for the game and fish
protection account of the Michigan conservation and recreation legacy fund provided for in section 2010.

(2) The state treasurer shall credit money received from the sale of lifetime hunting and fishing licenses
under this part to the trust fund.

(3) The state treasurer shall invest the trust fund in the same manner as surplus funds are invested.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd Legislature becomes a part

of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963."

Popular name: Act 451

Popular name: NREPA

324.44105 Maintenance and investment of corpus, interest, and earnings of trust fund;
crediting certain amount to game and fish protection account.
Sec. 44105. (1) Except as otherwise provided in subsection (2) , the corpus of the trust fund and the interest

and earnings of the trust fund shall be maintained and invested by the state treasurer as provided in section
44104.

(2) For each lifetime license issued under this part, the state treasurer shall credit annually to the game and
fish protection account of the Michigan conservation and recreation legacy fund provided for in section 2010
from the accumulated interest and earnings of the trust fund, and from the corpus of the trust fund if the
accumulated interest and earnings of the trust fund are insufficient, that amount of money that the department
would have received had the holder of the lifetime license purchased the equivalent annual license during the
license year. For a comprehensive lifetime hunting and fishing license, the equivalent annual license for
purposes of calculations required by this section shall be the annual sportsperson license available pursuant to
section 43521.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd Legislature becomes a part

of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963."

Popular name: Act 451

Popular name: NREPA

324.44106 Violation of MCL 324.44103; penalty.
Sec. 44106. In addition to any other penalty provided by law, a person who violates section 44103 shall

forfeit the right to issue lifetime licenses and shall forfeit the right to retain the fee provided in section
44103(5) for lifetime licenses not received by the department within 20 days after the date the fees should
have been tendered as provided in section 44103.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBCHAPTER 3
FISHERIES

CHARTER AND LIVERY BOATS

PART 445
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Popular name: NREPA

324.44508 Availability of fish in waters utilized by charter boats; catch activity committee;
composition; duties; reports; charter boat operator engaged in fishing; duties.
Sec. 44508. (1) The department may research the availability of fish in the waters of this state that are

utilized by charter boats.
(2) The department shall form a catch activity committee that is composed of 2 individuals from the

department and 2 representatives from the Michigan charter boat association. The catch activity committee
shall do all of the following:

(a) Develop a monthly catch activity report form that pertains to the number, type, and location of fish
taken from charter boats in this state.

(b) Plan and prioritize research concerning the information gathered pursuant to this section.
(3) The department shall distribute to each charter boat operator in this state the monthly catch activity

report form developed under subsection (2), and each charter boat operator engaged in fishing shall complete
and maintain that form in the manner prescribed in subsection (5).

(4) The department shall compile an annual report based upon information contained in those monthly
catch activity report forms submitted to the department pursuant to subsection (5). The annual report shall not
disclose the identity of a charter boat operator who provides information pursuant to subsection (5).

(5) A charter boat operator engaged in fishing shall do each of the following:
(a) Maintain on board each charter boat under his or her control a daily record of all catch activity of that

charter boat for the current calendar month.
(b) Make available for inspection the daily catch activity records required to be maintained under this

subsection upon the request of a peace officer.
(c) Complete a monthly catch activity report form provided by the department for each charter boat under

his or her control.
(d) Sign, date, and submit to the department, on or before the tenth day of each month, a monthly catch

activity report form completed by that charter boat operator for each charter boat under his or her control that
was engaged in fishing during the previous month.

(e) The operator of a charter boat that is used for fishing on 2 or more bodies of water within a calendar
month shall complete for that charter boat a separate monthly catch activity report form for each body of
water fished, and shall sign, date, and submit each form to the department in the manner prescribed by this
section.

(f) If a charter boat operator engaged in fishing does not submit to the department a completed monthly
catch activity report form within 30 days after that form is required to be delivered to the department, the
department shall notify that charter boat operator of his or her noncompliance with this section. If a charter
boat operator engaged in fishing fails to return a completed monthly catch activity report form for a vessel
within 60 days after that form is required to be delivered to the department, the department may revoke the
state certificate of inspection issued for that vessel.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.44509 Operation of charter boat in violation of terms of certificate of inspection.
Sec. 44509. (1) A person shall not operate a charter boat in violation of the terms of a certificate of

inspection.
(2) Subsection (1) does not apply when the charter boat is being utilized by the owner of the charter boat

exclusively for noncommercial purposes.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.44510 State pilot's license or renewal; examination; reexamination; revocation;
issuance; duration.
Sec. 44510. (1) The department shall examine, or provide for the examination of, all applicants for a state

pilot's license or renewal of an existing state pilot's license pursuant to the rules promulgated under section
44506 to ensure that an applicant has the skill, knowledge, and experience necessary to pilot a charter boat. If
the department has reasonable cause to believe it necessary, the department may reexamine the holder of a
state pilot's license at any time to determine continued compliance with the rules. If it is determined by the
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History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.44516 Boat livery; annual inspection decal, plate, or tab; permit application; inspection
fee; inspection by sheriff's department; permit; issuance; display; powers and duties of
department and conservation officer; items to be furnished by department of natural
resources.
Sec. 44516. (1) A boat livery shall not rent a motorized livery boat unless the livery boat has a current

annual inspection decal, plate, or tab as provided under section 44518.
(2) Regardless of whether the livery boats are motorized or nonmotorized, a person shall not operate a boat

livery except as authorized by a permit issued pursuant to part 13. Subject to subsection (7), the owner of a
boat livery shall submit an application for a boat livery permit to the sheriff's department of the county where
the boat livery is located. The application for a boat livery permit shall include all of the following:

(a) The boat livery name.
(b) The mailing address of the boat livery.
(c) The location of the boat livery.
(d) The waters of the state on which the boat livery rents vessels.
(e) The number of each of the following available for rent:
(i) Motorized livery boats, other than navigable waters livery boats.
(ii) Nonmotorized livery boats, other than navigable waters livery boats.
(iii) Navigable waters livery boats.
(3) An application for a boat livery permit shall be accompanied by an inspection fee of $100.00 for each

navigable waters livery boat that the boat livery rents or offers to rent. A fee collected under this subsection
shall be forwarded to the department of treasury to be credited to the marine safety subaccount of the
waterways account. An inspection of a navigable waters livery boat shall be a comprehensive dockside
inspection.

(4) If the boat livery rents or offers for rent 1 or more motorized livery boats, after the sheriff's department
receives an application for a boat livery permit under subsection (3), the county sheriff or a deputy sheriff
shall inspect the motorized livery boats and associated equipment to determine if they meet the minimum
safety standards established under rules promulgated under this part.

(5) A boat livery permit shall be issued if any of the following apply:
(a) One or more motorized livery boats and their associated equipment pass inspection under subsection

(4).
(b) The boat livery rents or offers for rent 1 or more nonmotorized livery boats.
(6) A boat livery owner shall prominently display a boat livery permit issued under subsection (5) on the

site of the boat livery. The permit expires on May 31 of the year following the year in which the permit is
issued.

(7) The department and a conservation officer shall exercise the powers and perform the duties of the
county sheriff's department and a sheriff or deputy sheriff under this section and section 44518 under any of
the following circumstances:

(a) If the county does not receive state aid under section 80117 to conduct a marine safety program.
(b) If the boat livery rents or offers to rent a navigable waters livery boat.
(8) The department of natural resources shall furnish boat livery permit application forms, blank boat

livery permits, registration decals, and inspection decals, plates, or tabs to the sheriff's department.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2012, Act 249, Imd. Eff. July 2, 2012;¾Am. 2012, Act 294, Imd. Eff.

Aug. 1, 2012.

Popular name: Act 451

Popular name: NREPA

324.44517 Repealed. 2012, Act 249, Imd. Eff. July 2, 2012.
Compiler's note: The repealed section pertained to inspection fees for livery boats.

324.44518 Affixing inspection decal, plate, or tab to motorized livery boat; expiration; fees;
information; amount, disposition, and use of fees.
Sec. 44518. (1) The sheriff of the county where a boat livery is located or a deputy sheriff shall affix or

cause to be affixed an inspection decal, plate, or tab to each motorized livery boat that passes the inspection
under section 44516.
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324.45102 Violation of part; penalty.
Sec. 45102. A person who violates this part is guilty of a misdemeanor, punishable by imprisonment for

not more than 30 days, or a fine of not less than $10.00 or more than $100.00, or both.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 453
FISHING WITH HOOK AND LINE

324.45301 Lawful fishing with hook and line.
Sec. 45301. In any of the navigable or meandered waters of this state where fish have been or are

propagated, planted, or spread at the expense of the people of this state or the United States, the people have
the right to catch fish with hook and line during the seasons and in the waters that are not otherwise prohibited
by the laws of this state.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.45302 Fishing rights; action; defense.
Sec. 45302. An action shall not be maintained against a person entering upon the waters for the purpose of

fishing, by the owner, lessee, or other person having the right of possession of adjoining lands, except for
actual damage done. In such an action, the defendant under a proper notice may dispute at trial the plaintiff's
right to either title or possession of the land claimed to have been trespassed upon.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 455
FROGS

324.45501 Repealed. 2018, Act 20, Imd. Eff. Feb. 14, 2018.
Popular name: Act 451

Popular name: NREPA

324.45502 Repealed. 2018, Act 20, Imd. Eff. Feb. 14, 2018.
Popular name: Act 451

Popular name: NREPA

324.45503 Repealed. 2018, Act 20, Imd. Eff. Feb. 14, 2018.
Popular name: Act 451

Popular name: NREPA

324.45504 Repealed. 2018, Act 20, Imd. Eff. Feb. 14, 2018.
Popular name: Act 451

Popular name: NREPA

PART 457
MUSSELS

324.45701 Definitions.
Sec. 45701. As used in this part:
(a) “Mussel” means the pearly freshwater mussel, clam, or naiad, and the shells of the pearly freshwater

mussel, clam, or naiad.
(b) “Crowfoot bar” means a bar of any material bearing a series of hooks designed to catch or adapted for

catching mussels by the insertion of the hooks between the shells of mussels.
(c) “Hand rod” means any mechanism of capture that is adapted for picking the mussels singly from the

bottom of waters and is operated by the picker holding the hand rod in the hand.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.
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Popular name: Act 451

Popular name: NREPA

324.45702 Mussels; registration and license requirements.
Sec. 45702. A person shall not take, catch, or kill mussels by means of any kind of apparatus or in any

manner in any of the inland waters of this state without first registering with the department and obtaining a
license issued for this purpose in accordance with this part.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.45703 License; application; form; fee.
Sec. 45703. A person shall not take, catch, or kill mussels in any of the inland waters of this state without

applying to the department on a form provided for that purpose by the department. The application shall be
accompanied by a fee of $3.00, if the applicant is a resident of this state, and a fee of $50.00, if the applicant
is a nonresident of this state.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.45704 License; issuance; duration; contents; possession; exhibition.
Sec. 45704. The department shall upon receipt of an application and the proper fee issue a license to take,

catch, or kill mussels. All licenses shall begin July 1 and expire on September 30, following issuance.
Licenses shall be consecutively numbered as issued, and a record of licenses and their numbers shall be kept
by the department. A license shall state whether it is a resident or nonresident license, the address of the
licensee, and the amount paid for the license. The license shall also state what waters have been closed to the
capture of mussels by the department. Every person while taking, catching, or killing mussels shall have the
license required by this section in his or her possession and shall exhibit the license when requested to do so
by an authorized officer.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.45705 Applications and licenses; record; receipts; disposition; "nonresident" defined.
Sec. 45705. The department shall keep a record of all applications and licenses issued and on the first day

of each month shall pay to the state treasurer all money received for the sale of licenses issued under this part,
and the money shall be credited to the game and fish protection account of the Michigan conservation and
recreation legacy fund provided for in section 2010 and shall be disbursed by the state treasurer for services of
the department and for the department's expenses in enforcing this part and the game and fish laws of this
state, for propagation, and for biological investigations and such other investigations as may be necessary. For
the purposes of this part, a nonresident of this state is a person who has not resided within this state for a
period of at least 6 consecutive months immediately prior to the time application is made for a license under
this part.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd Legislature becomes a part

of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963."

Popular name: Act 451

Popular name: NREPA

324.45706 Mussels; number of boats permitted; crowfoot bars; hand rods; prohibited
devices; mufflers.
Sec. 45706. Any person to whom a license has been issued under this part may operate not more than 1

boat, with or without a motor, in taking, catching, or killing mussels. The person may use 1 additional boat,
with or without a motor, for the purpose of towing only when an apparatus for taking, catching, or killing
mussels is not used or kept on the boat. A person engaged in taking, catching, or killing mussels on the waters
shall not possess more than 4 crowfoot bars, shall have not more than 2 of the bars in the water at 1 time, and
shall not use or possess a crowfoot bar of greater than 20 feet in length. A person may also use his or her
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PART 459
PROPAGATION OF GAME FISH IN PRIVATE WATERS

324.45901 Definitions.
Sec. 45901. As used in this part:
(a) “Game fish” includes all species of fish in the families of salmonidae (trout and salmon), thymallidae

(grayling), esocidae (northern pike and muskellunge), serranidae (white bass and striped bass), centrarchidae
(bass, bluegill, and crappie), percidae (perch and walleye), acipenseridae (sturgeon), ictaluridae (catfish), and
coregonidae (whitefish).

(b) “Genetically engineered” refers to a fish whose genome, chromosomal or extrachromosomal, is
modified permanently and heritably, using recombinant nucleic acid techniques.

(c) “Recombinant nucleic acid techniques” means laboratory techniques through which genetic material is
isolated and manipulated in vitro and then inserted into an organism.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2003, Act 270, Eff. Mar. 30, 2004.

Popular name: Act 451

Popular name: NREPA

324.45902 Game fish; license for propagation for sale.
Sec. 45902. (1) A person shall not propagate, rear, or have in possession for the purpose of offering for

sale or selling any kind of game fish except as authorized by a license issued by the department pursuant to
part 13. A license is nontransferable and expires on December 31 of the year for which issued. A separate
license is required for each place of business where game fish are propagated, reared, or possessed for the
purpose of sale or offering for sale.

(2) This part does not apply to the following:
(a) The sale, offering for sale, or possession of dead, fresh, or frozen brook trout, brown trout, or rainbow

trout lawfully taken in and exported from another state or country or that have been procured from a licensed
dealer within this state.

(b) The propagation, rearing, possession, or sale of game fish pursuant to a registration or permit issued
pursuant to the Michigan aquaculture development act, 1996 PA 199, MCL 286.871 to 286.884.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 1996, Act 200, Imd. Eff. May 17, 1996;¾Am. 2004, Act 325, Imd. Eff.
Sept. 10, 2004.

Popular name: Act 451

Popular name: NREPA

324.45903 Game fish; license; application; contents; fee.
Sec. 45903. Any person owning or having control of private waters in this state who desires a license under

this part shall make application for the license to the department, accompanied by a fee of $5.00. The
application shall state the name and address of the applicant and include the description of the premises where
game fish are to be propagated, reared, possessed, or offered for sale, together with additional information as
may be required. Upon receipt of the application and fee, the department, if satisfied that this part and the
rules promulgated under this part have been complied with, shall issue a license to the applicant.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2004, Act 325, Imd. Eff. Sept. 10, 2004.

Popular name: Act 451

Popular name: NREPA

324.45904 Game fish; sale; posting of license.
Sec. 45904. A person shall not propagate, rear, or possess, for the purpose of offering for sale or selling,

any game fish, except at the location described in his or her license. The license shall be conspicuously posted
at the person's place of business at all times.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.45905 Rules; enforcement.
Sec. 45905. The department may promulgate and enforce rules as may be necessary to carry out the intent

of this part and to protect the public interest.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.
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32 north, range 11 west of Northpoint point at the water's edge; thence on a line southerly across Northport
bay to Bellows (Gull) island; thence southerly on a line from Bellows (Gull) island to most northerly point of
lot 3, section 25, town 31 north, range 11 west; thence due west to the east shore of lot 1, section 25, town 31
north, range 11 west; thence northerly following the bay shore to the place of beginning. A person shall not
set any trap or pound net in that part of Northport harbor north of a line beginning at the extreme southern end
of lot 3, section 36, town 32 north, range 11 west of Northport point at the water's edge and extending west to
the town line between 31 north and 32 north in the village of Northport.

(2) A person shall not use a bait net in shallow waters along the shores of Northport harbor during the
smelt spawning season to obtain smelt for other than a commercial purpose.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.46102 Violation of part as misdemeanor; penalty.
Sec. 46102. A person who violates this part is guilty of a misdemeanor, punishable by a fine of not more

than $100.00, or imprisonment for not more than 90 days, or both.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 463
FISHING LAWS IN ST. JOSEPH RIVER

324.46301 St. Joseph river; applicability of general laws.
Sec. 46301. All general laws relative to fishing on inland lakes are applicable to the waters in that part of

the St. Joseph river formerly known as Municipal pond, and now known as Union Lake, Union City, Branch
county, Michigan, extending from a point known as Arbogast bridge westward to and including the Riley
dam.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 465
FISHING SHANTIES

324.46501 Definitions.
Sec. 46501. As used in this part:
(a) “Fishing shanty” means a fishing house or any other structure or shelter placed on the ice on the waters

over which this state has jurisdiction.
(b) “Local unit of government” means a county, city, township, village, or other governmental unit. Local

unit of government does not include the state.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.46502 Fishing shanty; affixing identification of owner.
Sec. 46502. (1) Except as otherwise provided in subsection (3), a person shall not set, place, erect, cause to

be set, placed, or erected, or use a fishing shanty at any time upon the ice in waters over which this state has
jurisdiction, unless information identifying the owner as prescribed in this subsection is affixed to each side of
the outside of the fishing shanty in legible alphanumeric characters not less than 2 inches in height. The
alphanumeric characters must be readily visible and consist of materials that are not soluble in water. The
information identifying the owner under this subsection must be 1 of the following:

(a) The owner's name and address.
(b) The owner's driver license number.
(c) The number of the owner's sportcard issued under section 43522.
(2) Placing the information identifying the owner on a piece of wood, plastic, or other material and affixing

that piece of material to the fishing shanty does not satisfy the requirements of this section.
(3) The identification requirement in subsection (1) does not apply to a tent or other temporary shelter if
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Popular name: NREPA

324.46902 Violation of part as misdemeanor; penalty.
Sec. 46902. A person who violates this part is guilty of a misdemeanor, punishable by imprisonment for

not less than 10 days or more than 90 days, or a fine of not less than $10.00 or more than $100.00, or both.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 471
FISHERIES MAINTENANCE

324.47101 Department; fish-breeding duties; property tax exempt; superintendent of
fisheries; duties.
Sec. 47101. The department shall select suitable locations within this state at which to establish and

maintain fish-breeding establishments for the propagation and cultivation of whitefish, and such other kinds
of food fish as the department may direct, for the purpose of stocking such fish and replenishing the supply of
the fish in the inland and bordering waters of this state. All property owned or leased by the department shall
be exempt from taxation so long as held and used for state purposes under this part. The department shall
employ a competent person as superintendent of fisheries, whose duty it shall be to devote his or her entire
time to gathering ova, hatching and planting, or distributing fish, and superintending generally the practical
operations of the work.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.47102 Accounts; records.
Sec. 47102. The department shall keep proper books of accounts and records of its transactions, and also of

all operations and experiments in the discharge of the duties under this part.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2018, Act 237, Eff. Sept. 25, 2018.

Popular name: Act 451

Popular name: NREPA

324.47103 Duties of department.
Sec. 47103. The department may take or cause to be taken any fish in any manner or at any time, for the

purposes connected with the fish culture or with scientific observation. The department shall further discharge
any duties required of it by law relating to the fishing interests or to enforce laws relating to the protection of
fish and fisheries in this state.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.47104 Appropriation; carrying forward unexpended balance.
Sec. 47104. The unexpended balance of any appropriation to implement this part at the end of the year for

which the appropriation is made shall be carried forward to the credit of the department, if the department
certifies to the state treasurer that the money is needed for the purchase of additional grounds, for making
permanent improvements upon any of its property, or for equipment or labor.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2002, Act 356, Imd. Eff. May 23, 2002.

Popular name: Act 451

Popular name: NREPA

324.47105 Joint action with other states.
Sec. 47105. In case appropriations by other states contiguous to the waters of this state are made, and a

disposition for joint action with this state is expressed, the department, with the approval of the governor, may
arrange for and carry into effect joint action for replenishing the supply of food fish in the contiguous waters.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA
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(e) Gill nets with meshes of not less than 1-1/4 inches or more than 1-3/4 inches may be used to secure bait
for use in baiting hook lines, if the nets will not take undersized fish.

(f) Pound nets having meshes not less than 4-1/2 inches in the lifting pot, crib, or pocket and in the heart
and tunnel, and having meshes not less than 5 inches in the lead, shall be used for taking whitefish and lake
trout. In the pound nets, meshes not more than 3-1/2 inches may be used in 1 side of the pot or in the back,
being that part of the pot opposite the tunnel entrance. In fishing with the pound nets, or any other pound nets
permitted by this part, the crib or pot and hearts and lead shall extend to or above the surface of the water; the
crib or pot and hearts shall be entirely open at the top, the sides or walls of the pot or crib and of the hearts
shall be held vertically as near as possible and shall have 5 or more stakes driven into the earth at the bottom
of the lake to hold the net in place. A pound net permitted under this part or any part of the webbing of the net
shall not be set in water of a depth greater than 80 feet. Pound nets fished through the ice may be held in place
by fastening them to the ice without the use of stakes.

(g) Pound nets having meshes not exceeding 3-1/2 inches in the lifting pot or crib and in the tunnel inside
the pot or crib, and having meshes not less than 3-1/2 inches in that part of the tunnel outside of the pot or crib
and in the heart and lead, may be used for taking all legal fish except whitefish and lake trout. Saginaw bay
shall be considered rough fish grounds, and other similar bays may be designated by the department as rough
fish grounds if the catch of whitefish and lake trout taken in pound nets and trap nets during the last 2
preceding years averaged less than 12% of the total catch, on which grounds all legal fish caught in pound
nets and trap nets having meshes not exceeding 3-1/2 inches in the lifting pot or crib may be taken and all lake
trout and whitefish taken in such nets set in all other waters shall be returned uninjured to the waters. The
department may issue permits to allow the use of pound nets having meshes less than 3-1/2 inches in that part
of the tunnel outside of the pot or crib and in the heart and lead for the taking of smelt and alewife for
commercial purposes, under rules and regulations as the department may prescribe, which may include the
waters in which the nets may be fished and the period of time during which they may be used.

(h) Trap nets having meshes not less than 4-1/2 inches in the lifting pot, crib, or pocket and in the heart and
tunnel and having meshes not less than 5 inches in the lead shall be used for taking whitefish and lake trout.
In such trap nets, meshes not more than 3-1/2 inches may be used in the tunnel inside the pot, in either the
front, back, or 1 side of the pot for a distance not exceeding 5 feet from the bottom of the net and in that
portion of the bottom of the net connected thereto for a distance not exceeding 5 feet, and in the connecting
ends for a depth and width not exceeding 5 feet, for the purpose of shoaling fish. These trap nets shall not be
used in any of the waters under the jurisdiction of this state except in Lakes Huron and Erie and then only in
such a manner that no trap net or any part of the webbing of the net is set in water of a depth greater than 80
feet. Trap nets having meshes as described in this subsection and with no part of the lifting pot or crib over 15
feet in depth may be used to take whitefish and lake trout in Lakes Superior and Michigan in water of a depth
not greater than 80 feet.

(i) Trap nets having meshes not exceeding 3-1/2 inches in the lifting pot or crib and in the tunnel inside the
pot or crib and having meshes not less than 3-1/2 inches in that part of the tunnel outside of the pot or crib and
in the heart and lead may be used for taking all legal fish except whitefish and lake trout. The depth of no part
of the lifting pot or crib shall be greater than 15 feet. No such trap nets and no part of the webbing of the net
shall be set in water of a depth greater than 50 feet in Lakes Michigan and Superior, or in water of a depth
greater than 80 feet in Lakes Huron and Erie. The department may issue permits to allow the use of trap nets
having meshes less than 3-1/2 inches in that part of the tunnel outside the pot or crib and in the heart and lead
for the taking of smelt and alewife for commercial purposes, under rules and regulations as the department
may prescribe, which may include the waters in which such nets may be fished and the period of time during
which they may be used. Trap nets having a lifting pot or crib not exceeding 4 feet in depth may have
webbing less than 3-1/2 inches in the 2 sides of inner heart.

(j) Any pound net or trap net with meshes in the lifting pot or crib between 3-1/2 and 4-1/2 inches, or any
lifting pot or crib of such nets with meshes between 3-1/2 and 4-1/2 inches, is illegal and shall be seized and
confiscated when found in use. Hoop nets, fyke nets, drop nets, and gobbler nets are considered under this
part to be trap nets.

(k) Seines having wings with meshes of not less than 4 inches, and the pocket or bag, the bag of which
shall be not more than 1/4 the length of the seine, having meshes of not less than 2-1/4 inches, may be used to
take carp, yellow pickerel, perch, herring, and other rough fish if they do not interfere with or take whitefish
or lake trout. All seines in use or set along the shores of the waters listed in section 47301, when unattended,
shall have a metal tag securely attached to the seine bearing the commercial fishing license number of the
owner or user of the seine. Minnow seines not to exceed 80 feet in length and 8 feet in width may be used in
the Great Lakes and connecting waters.

(l) The measurement of the mesh of all nets and seines as prescribed in this section shall be by extension
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(3) The measurement of the length of a fish within the meaning of this part shall be taken in a straight line
from the tip of the snout to the utmost end of the tail fin. For the purpose of this part, a “fish in the round” is a
fish that is entirely intact as it was taken out of the water with no part removed by dressing. A “dressed fish”
is a fish with the head attached but with the gills and the entire gut or viscera (stomach, liver, intestine,
gonads) removed. A “filleted fish” is a fish with the entire head, gut or viscera, gills, bones, scales, and all
fins removed. The measurements of length and weight as prescribed in this part apply without any allowance
made for the shrinkage of the fish. A person shall not possess on any boat, or on any other conveyance used to
reach the nets from shore, any meat grinders or similar devices by the use of which the identification of the
species or measurement of the individual fish is impossible. A person shall not bring ashore any fish that is so
mutilated that identification and measurement is impossible. A person shall not market, possess, or offer for
sale any fish illegally taken from the waters defined by this part.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.47320 Undersized fish; return to waters; definition.
Sec. 47320. A person engaged in lifting pound nets, trap nets, or seines in the waters of this state shall not

take from the waters of this state any undersized fish, and all undersized fish found in the nets fished in those
waters shall be returned to the waters with as little injury as possible by the person or persons lifting the net or
nets. For the purpose of this part, undersized fish are fish of a smaller size than established by this part.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.47321 Taking of certain fish by commercial fishing devices prohibited; return to waters.
Sec. 47321. A person shall not take or catch with any kind of a net or other device used in commercial

fishing in any of the waters mentioned in this part, any of the following:
(a) Largemouth black bass, Huro salmoides.
(b) Smallmouth black bass, Micropterus dolomieu.
(c) White crappie, also known as strawberry bass, Pomoxis annularis.
(d) Bluegill, Lepomis macrochirus.
(e) Common sunfish, Lepomis gibbosus.
(f) Brook or speckled trout, Salvelinus fontinalis.
(g) Rainbow and steelhead trout, Salmo gairdnerii.
(h) Brown and Loch Leven trout, Salmo trutta.
(i) Muskellunge, Esox masquinongy.
(2) In addition to the prohibition in subsection (1), a person shall not sell or offer for sale or possess at any

time any of the fish listed in subsection (1) unless otherwise provided by law. Any such fish, whether dead or
alive, shall at once be returned to the waters from which taken by the person or persons taking the fish.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.47322 Marking of location of nets and devices.
Sec. 47322. A person shall not set or use nets, set hook lines, or any other continuous device in any of the

waters mentioned in this part without marking its location by buoys and identifying the nets or other devices
by showing the license number in plain figures upon the bowls of the buoys of the person using the nets, set
lines, or other devices; the license number to be attached to all gill net buoys; to the stakes at the heart or pot
of pound nets; to the lifting buoy of trap nets, where the heart and pot are set below the surface of the water;
to a buoy at the point of heart or pot of fyke nets where the cover of the hearts or pots comes to the surface of
the water. However, when any of the nets, set hook lines, or other devices are set under the ice, their location
shall be marked by a stake extending not less than 4 feet above the ice at each end of the net or nets, set hook
lines, or other continuous device and the license number, in legible figures, shall be attached to each stake or
to the ends of the net or nets, set hook line, or other device.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA
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Compiler's note: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd Legislature becomes a part

of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963."

Popular name: Act 451

Popular name: NREPA

324.47333 Wholesale fish market or house; license; fee; label on containers; record.
Sec. 47333. (1) Every person who deals in fish by operating a wholesale fish market or fish house, or who

solicits the purchase of or buys fish for wholesale distribution, shall secure a license from the department.
Each license shall expire on December 31, and the fee for the license is $5.00.

(2) A person holding a license under the provisions of this section shall not transport or cause to be
transported, or deliver or receive for transportation, any package or parcel containing any fish or carcass or
part of any fish or carcass unless the package or parcel is labeled in plain English on the address side of the
package or parcel so as to disclose the name and address of the consignor, the name and address of the
consignee, and the number of pounds of each kind of fish contained in the package or parcel.

(3) Any person licensed under this section may, at any time, sell, purchase, or barter, or have in his or her
possession or under his or her control for the purpose of sale or barter, any commercial fish. However, the
provisions of section 47319 shall at all times be observed. Each person shall keep a separate record of the
purchase of fish in a form as required by the department. The record shall at all times be open to inspection by
the department.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.47334 Violation of sections; penalties.
Sec. 47334. Any person who violates sections 47328 to 47333 is guilty of a misdemeanor and upon

conviction for the first offense shall be punished by imprisonment for not more than 60 days, or a fine of not
less than $25.00 or more than $100.00 and the costs of prosecution, or both. Each violation is a separate and
distinct offense. In addition to the penalties provided in this section, the license of any person convicted of
violating section 47333 may be revoked by the department.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.47335 Nets and seines; prohibited use in certain waters of Lake Superior.
Sec. 47335. A person shall not take or catch fish of any kind with gill nets, pound nets, trap nets, seines, or

other device of any kind except with hook and line and spear in the waters of Lake Superior within a radius of
1/2 mile from the mouth of the Two Hearted river located in T 50 N, R 9 W, Luce county.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.47336 Grand Traverse bay.
Sec. 47336. A person shall not take or attempt to take fish with seines or nets of any kind in that part of

Grand Traverse bay lying southerly of a line drawn due east and west through Mission Point light, Grand
Traverse county, said waters being further described as the east arm and the west arm of Grand Traverse bay.
A person may take chubs with gill nets in any part of Grand Traverse bay where the depth of water exceeds
300 feet.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.47337 Charlevoix bay.
Sec. 47337. A person shall not take or catch, or attempt to take or catch, any species of fish with gill nets,

pound nets, trap nets, seines, set hook lines, or any other device whatsoever, except a hook and line and spear
as permitted by law, or set any such nets, seines, set hook lines, or devices, in the waters of Lake Michigan
within a radius or distance of 2 miles from Charlevoix south pierhead light, located at the mouth of the Pine
river in Charlevoix county.
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of any kind, except hook and line and spear as permitted by law, in that part of the Straits of Mackinac, within
1 mile from the shoreline, from a point where the section line between sections 22 and 23, town 40 north, of
range 4 west intersects the Straits of Mackinac, and running from there easterly to where the west line of the
city limits of the city of St. Ignace intersects the Straits of Mackinac, and within 1/2 mile from there easterly
and northerly to where the north line of the city of St. Ignace intersects Lake Huron or the Straits of
Mackinac.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.47348 Les Cheneaux channels.
Sec. 47348. (1) A person shall not fish with seines, gill nets, or any form of trap nets, or in any manner

except by hook and line, the channels known as the Les Cheneaux channels, in Mackinac county, or in the
entrances to the channels or in the waters adjacent to the channels, within a line drawn as follows: Beginning
at the southerly extremity of the point of land on the easterly side of Dudley bay; running thence
southwesterly in a straight line to the southeasterly extremity of Beaver Tail Point; thence westerly in a
straight line to the southeasterly point of Crow island; thence southwesterly in a straight line to the extreme
southeasterly point of Boot island; thence southwesterly in a straight line to Point Fuyards; thence
northwesterly in a straight line to the extreme southerly part of St. Martin's Point. However, pound nets of
legal mesh and size, for the taking of whitefish and lake trout, may be set and used in any place in the
protected waters, except in that portion of Prentice bay lying north of a line drawn from the south end of
Scotty's Point to the south end of Whitefish Point and in the channels known as the Les Cheneaux channels, in
Mackinac county, or in the entrances to the channels, lying west of the east line of section 34, in town 42
north, range 1 east, said line running north and south. Gill nets of not more than 150 feet in length and of the
size mesh established in section 47309 for taking herring and menominees may be legally used and set in the
protected waters, at any place or places where nets for the taking of whitefish and lake trout are permitted by
this part, during the months of January, February, and March of each year, for the purpose of taking herring
and menominees for commercial purposes. A person may use spears through the ice of such waters during the
months of January and February for taking carp, suckers, mullet, redhorse, sheepshead, lake trout, smelt,
northern pike, muskellunge, whitefish, ciscoes, pilot fish or menominee whitefish, catfish, bullheads, herring,
perch, pike-perch, shad, dogfish, and garpike. If perch, black bass, northern pike, or pike-perch are taken in
any of the nets described in this section used for the taking of whitefish and lake trout, menominee, or herring,
as permitted by this part, they shall be immediately released and placed back in the water.

(2) A person shall not take more than 50 perch by hook and line and spear from waters described in this
section, in any 1 day, and the sale of any perch, black bass, northern pike, or pike-perch caught or taken from
those protected waters by hook and line and spear, is unlawful.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.47349 Fishing in certain water of upper Lake Huron with fishing devices; prohibition;
exceptions; spearing through ice for certain fish; open season.
Sec. 47349. A person shall not take or catch fish of any kind with gill nets, pound nets, trap nets, seines, or

other device of any kind, except a hook and line, in those waters of upper Lake Huron within the following
boundaries: Beginning at a point where the north line of town 41 north intersects the shore of the mainland
south of the village of Detour, in Chippewa county; thence due east to Drummond Island; thence northerly
and easterly along the shore of Drummond Island to a point where the section line between sections 23 and
24, town 43 north, range 6 east, on Poe Point, meets the waters edge; thence northwesterly to a point on the
international boundary line where it intersects a line drawn due north from the most westerly end of Chippewa
Point; thence due north to the international boundary line; thence westerly along said international boundary
line to a point where it intersects a line drawn due east through the most southerly point of Little Lime Island;
thence due west from said point to the mainland; thence following the shore of the mainland southeasterly to
the point of beginning. However, nets with meshes not less than 4-1/2 inches and set hook lines may be used
from December 15 to April 1 of each year in these waters except in that portion of Potagannissing Bay lying
southerly of a line drawn from the most northerly part of Dix Point on section 19, town 42 north, range 5 east,
to Chippewa Point on section 30, town 43 north, range 6 east, on Drummond Island, Chippewa county, where
no device for taking fish other than a hook and line shall be used at any time. A person shall not take or catch
fish of any kind with gill nets, pound nets, trap nets, seines, or other device of any kind, except a hook and
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324.48731 Minnow seines; glass or wire traps; hand nets; hook and line; dip nets.
Sec. 48731. (1) Except as otherwise provided in this subsection, minnow seines of not more than 125 feet

in length and 16 feet in width may be used in the Great Lakes and their connecting waterways and in the
inland lakes, streams, and rivers of this state. Minnows may only be taken from trout streams during open
season with glass or wire traps. Minnow seines shall not be used in trout streams at any time.

(2) Hand nets not exceeding 8 feet square without sides or walls, minnow traps not exceeding 2 feet in
length, minnow seines not exceeding 12 feet in length and 4 feet in width, and hook and line may be used for
taking minnows for personal use in any of the waters designated by the department, as provided in section
48730. However, a person shall not take minnows in trout streams with hand or dip nets.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART V
LICENSES AND PERMITS

324.48732 “Place of business” defined; limited retail minnow dealer's license; wholesale
minnow dealer's license; minnow catcher's license; fees; prohibited imports; separate
licenses; size of crew; identification cards; license application forms; display of placard
and license number; display of license or identification card on demand; inspection of
records and equipment; revocation or expiration of license.
Sec. 48732. (1) As used in this section, “place of business” means a single location designated in a license

application.
(2) The department, upon receipt of a fee of $25.00, may issue a limited retail minnow dealer's license to

entitle the licensee to operate 1 place of business and 1 motor vehicle and to buy, transport, and retail
minnows, wigglers, and crayfish.

(3) The department, upon receipt of a fee of $100.00, may issue to a resident a wholesale minnow dealer's
license to entitle the licensee to operate 1 place of business, to transport, using up to 3 motor vehicles, and to
sell at wholesale to licensed minnow dealers minnows, wigglers, and crayfish.

(4) The department, upon receipt of a fee of $50.00, may issue to the holder of a limited retail minnow
dealer's license or a wholesale minnow dealer's license a minnow catcher's license to permit the taking,
collecting, transporting, and possessing of live or fresh minnows, wigglers, or crayfish to be used for
commercial purposes in accordance with this part. Each minnow catcher's license entitles the licensee to
operate up to 3 crews consisting of not more than 4 persons and 4 motor vehicles for the purpose of taking,
collecting, and transporting live or fresh minnows, wigglers, or crayfish.

(5) The department, upon receipt of a fee of $500.00, may issue to a nonresident of the state a wholesale
minnow dealer's license to entitle the licensee to operate 1 place of business, to transport, using up to 3 motor
vehicles, and to sell at wholesale to licensed minnow dealers minnows, wigglers, and crayfish.

(6) Crayfish shall not be imported for commercial purposes from outside of this state without a special
permit from the department. Minnows and wigglers not native to the waters of this state shall not be imported
from outside of this state.

(7) The holder of a license issued pursuant to this section who possesses minnows, wigglers, or crayfish for
commercial purposes at more than 1 place of business shall obtain a separate license for each place of
business. The holder of a license issued pursuant to this section may use more than 3 crews not to exceed 4
crew members in taking, collecting, and transporting minnows, wigglers, and crayfish, or use additional motor
vehicles in collecting and transporting minnows, wigglers, or crayfish, for a fee of $15.00 for each additional
crew of not more than 4 persons and for each additional motor vehicle.

(8) With each minnow catcher's license issued under this section, the department shall issue 12
identification cards bearing the number of the license and the year for which the license is issued. Each
member of a crew engaged in taking, collecting, and transporting minnows, wigglers, or crayfish for
commercial purposes shall carry an identification card at all times while taking, collecting, or transporting
minnows, wigglers, or crayfish. The department shall supply license application forms which shall state the
name and address of the licensee and the lakes and streams and parts of lakes and streams from which
minnows, wigglers, or crayfish may be taken. A person to whom a limited retail or wholesale minnow dealer's
license has been issued under this part shall prominently display at the place of business designated in that
license a placard to be furnished by the department which will contain the words “Licensed Minnow Dealer”
and the license number and the year for which the license was issued. Any person to whom such a license has
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Popular name: Act 451

Popular name: NREPA

324.50103 Definitions; F to P.
Sec. 50103. (1) “Fish and wildlife habitat improvements” means measures designed to protect, maintain, or

enhance fish and wildlife habitats.
(2) “Follow-up work” means forest practices to promote the survival of seeds or seedlings planted or the

protection or enhancement of other work previously undertaken under this part.
(3) “Forest improvement project” or “project” means each of the following:
(a) Production, processing, handling, storage, marketing, or transportation of forest resources, conducted in

carrying out the purposes of this part, including sawmills, hardboard mills, power stations, warehouses, air
and water pollution control equipment, and solid waste disposal facilities.

(b) Forest practice or follow-up work.
(c) Study, planning, or other work intended to improve forest lands or forest resources or to demonstrate

means of improving forest lands or forest resources.
(4) “Forest land” means a tract of land or the timber rights in that land owned or occupied by a member,

which land is at least 10% occupied by forest tree species with a growth potential of 50 cubic feet per acre per
year and consists of 40 acres or more. Forest land includes land from which forest tree species have been
removed and have not been restocked, but does not include land converted to uses other than the growing of
forest tree species or land currently zoned for uses incompatible with forest practices.

(5) “Forest management plan” means a forest and land management plan submitted to a district pursuant to
subpart 5.

(6) “Forest practice” includes, but is not limited to, the following:
(a) The preparation of management plans for forest land.
(b) The improvement of forest tree species.
(c) Reforestation.
(d) The harvesting of forest tree species.
(e) Road construction associated with the improvement or harvesting of forest tree species or reforestation.
(f) Use of chemicals or fertilizers for the purpose of growing or managing forest tree species.
(g) The management of slashings resulting from other forest practices.
(h) Any other actions intended to improve forest land or forest resources.
(7) “Forest resources” means those products, uses, and values associated with forest land, including

recreation and aesthetics, fish, forage, soil, timber, watershed, wilderness, and wildlife.
(8) “Gross territorial boundary” means the jurisdictional limit of the area of the district within which

landowners are eligible for membership in the district.
(9) “Proposed gross territorial boundary” means the proposed jurisdictional limit of the area of the district

within which owners or occupiers of land are eligible for membership in the district.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.50104 Definitions; H to P.
Sec. 50104. (1) “Harvest” means the point at which timber that has been cut, severed, or removed for

purposes of sale or use is first measured in the ordinary course of business as determined by reference to
common practice in the timber industry.

(2) “Land occupier” or “occupier of land” means a person who is in possession of forest land whether as a
lessee or tenant, or otherwise.

(3) “Landowner” or “owner of land” means a person who holds an ownership interest in forest land and is
a voluntary member in the district.

(4) “Member” means a person who is a voluntary participant in a district and who owns or occupies forest
land within the gross territorial boundaries of a district.

(5) “Notice of a hearing” means notice as required by the open meetings act, Act No. 267 of the Public
Acts of 1976, being sections 15.261 to 15.275 of the Michigan Compiled Laws.

(6) “Project costs” means the sum total of all reasonable or necessary costs incurred for carrying out the
acquisition, construction, or undertaking of a forest improvement project under this part. Project costs include
the following costs: studies and surveys; plans, specifications, and architectural and engineering services;
legal, marketing, or other special services; financing, acquisition, demolition, construction, equipment, and
site development of new and rehabilitated buildings; rehabilitation, reconstruction, repair, or remodeling of
Rendered Tuesday, November 13, 2018 Page 949 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



graduate foresters who have had at least 5 years' experience supervising logging operations. The committee
shall select the land and may employ a full-time forester.

(4) When the selection of land is made and the working forests identified, the committee shall establish a
sequence for the activation of the working forests in the pilot project district when, and as, a substantial use
for or marketing of waste wood becomes available, if more than 4 working forests are identified. When the
working forests are to be activated, the forest management plans of the members shall be approved, and the
members of each activated working forest then shall elect a director of the district.

(5) The department or any other state agency shall remit to the western Upper Peninsula forest
improvement district funds appropriated for such purposes by the legislature.

(6) The funds otherwise appropriated for the western Upper Peninsula forest improvement district shall be
determined and allocated to produce the greatest public benefit based on the following factors:

(a) The potential economic benefits of forest practices which can be recognized by the establishment of the
western Upper Peninsula forest improvement district.

(b) The potential benefits to long-term production, maintenance, and enhancement of the total forest
resource system.

(c) The potential benefits from a large-volume use of waste wood as a primary fuel for electric generating
plants or as raw material for processing and manufacturing plants.

(d) The potential increased employment produced by the adoption of forest practices.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.50112 Repealed. 2013, Act 45, Imd. Eff. June 6, 2013.
Compiler's note: The repealed section pertained to the board of directors of western Upper Peninsula forest improvement district.

Popular name: Act 451

Popular name: NREPA

324.50113 Report.
Sec. 50113. During the years of operation of the western Upper Peninsula forest improvement district, a

detailed report of the operation and impact of the district shall be submitted by the board of the district to the
departments and the legislature for an analysis and evaluation.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.50114 Notices; contents; certification.
Sec. 50114. Within 30 days after receipt of the certificate from the secretary of state pursuant to section

50127, the western Upper Peninsula forest improvement district board shall record a notice pursuant to this
part setting forth the names and addresses of the member landowners and the legal description of each
member's forest lands in the office of the register of deeds for each county in which the land is situated. When
forest lands are added or withdrawn, a like notice shall be recorded within 30 days thereafter, and copies of all
notices shall be served upon the appropriate local taxing authorities. The notices shall be certified under oath.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.50115 Mandate for public benefit; standards for conduct of forest practices.
Sec. 50115. For the public benefit, the board shall mandate the continuous growing, improvement, and

harvesting of forest trees to protect and maintain the forest soil, air, water resources, wildlife, and aquatic
habitat within the district. The board of the western Upper Peninsula forest improvement district shall
establish minimum standards for the conduct of forest practices on forest land within the district. These
standards shall do all of the following:

(a) Provide for the improvement and harvesting of forest trees in a manner that will increase the
productivity of the forest land, reduce soil and debris entering streams, and protect wildlife and fish habitat.

(b) Provide for road construction that will ensure the maintenance of forest productivity and water quality
during construction and maintenance.

(c) Provide for reforestation that will maintain the growing and harvesting of desirable forest tree species
by describing the conditions under which reforestation will be required, specifying the minimum and
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days after a petition has been filed, the board shall give notice for the holding of a referendum upon the issue
of the discontinuance of a district. All members of the district shall be eligible to vote in the referendum
pursuant to the schedule in section 50131(3).

(3) The board shall publish the results of the referendum. If a majority of the votes cast are in favor of
discontinuing a district, the department shall determine that the district will be discontinued. Even if a
majority of the votes cast are not in favor of discontinuing a district, the department may determine that the
district not continue in existence. If the department determines that the district shall continue, it shall record
that determination and deny the petition. If the department determines that a district shall be discontinued, it
shall record its determination and certify its decision to the board of the district. In making its determination,
the department shall consider the economic and administrative feasibility of the continuation of a district, the
extent of outstanding debt of the district, the attitudes of the members within the district, the number of
members eligible to vote in the referendum who voted, the proportion of the votes cast in favor of the
discontinuance of the district to the total number of votes cast, and other economic and social factors which
may be relevant to the determination.

(4) Upon receipt from the department of a certification of a determination that a district shall be
discontinued, the board shall proceed to terminate the affairs of the district. The board shall provide for the
payment of all outstanding debt and for the disposition of district property to the state. The board shall
thereafter file an application with the secretary of state for the discontinuance of the district. The application
shall identify the action taken to provide for the payment of all outstanding debt and for the disposition of
district property. The secretary of state shall issue a certificate of dissolution to the board of the district which
specifies the effective date of discontinuance and shall record the certificate in the appropriate book of record.

(5) Each contract, bond, or other obligation to which a district is a party shall remain in force and effect for
the period provided in the contract, bond, or other indebtedness. If a district is discontinued, the department
shall be substituted for the district as a party to each contract entered into by the district, except the
department is not responsible for any coupon or bond issued by a district under this part. The department is
entitled to all benefits and subject to all responsibilities under each contract for which it is substituted as a
party and has the same right to perform, to require performance, to sue and be sued, and to modify or
terminate the contract by mutual consent or otherwise, as the board of a district would have had.

(6) The department shall not entertain a petition for the discontinuance of a district, or make determination
pursuant to a petition under this section, more often than once every 2 years.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.50135 Additional powers of district.
Sec. 50135. In addition to those powers granted elsewhere in this part, a district has all of the following

powers, which are subject to federal and state environmental laws:
(a) To obtain real property for purposes of industrial site development within the gross territorial boundary

of a district, a municipality located within the gross territorial boundary may take private property under the
uniform condemnation procedures act, Act No. 87 of the Public Acts of 1980, being sections 213.51 to 213.77
of the Michigan Compiled Laws, for the purpose of transfer to the district and may transfer the property to the
district for use in an industrial site. The taking, transfer, and use shall be considered necessary for public
purposes and for the benefit of the public. For the purposes of this section, “industrial site development”
means the location of industrial plant facilities for production, processing, handling, storage, marketing,
manufacturing, or directly related transportation facilities of forest resources. Each district shall have only 1
industrial site not to exceed 150 acres.

(b) To act as the marketing agent for the members or an association of the members within a district after
obtaining their consent, in order to facilitate cooperation among the members to increase their bargaining
power, including the power to make commitments of private timber in a manner, volume, and for periods
prescribed by the board.

(c) To conduct business operations with the powers provided in section 261 of the business corporation act,
Act No. 284 of the Public Acts of 1972, being section 450.1261 of the Michigan Compiled Laws.

(d) To conduct and publish the results of surveys, investigations, and support research by research
institutions relating to the need and nature of forest practices within a district.

(e) To develop comprehensive management plans for forest practices within the district which specify the
procedures, performances, and resources necessary or desirable for the effectuation of the plans. If the state
land encompassed by a district's gross territorial boundary is greater than 5% of the total forest land area, the
department and the district administrators shall cooperate in the development of comprehensive management
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corrected.
(2) If the member does not agree to pay the cost within 30 days after being notified, the board shall review

the matter and determine whether the district shall repair the damage or correct the unsatisfactory condition,
and shall approve the amount to be expended. The expenditure approved may include reasonable
administrative costs directly associated with repairing the damage or correcting the unsatisfactory condition.
The member shall be afforded the opportunity to appear before the board to present the facts pertaining to the
alleged violation and the proposed expenditure.

(3) The board shall keep a complete account of expenditures incurred in repairing damage or correcting an
unsatisfactory condition. Not more than 90 days after the completion of the work, the board shall prepare an
itemized statement and deliver a copy to the member. An itemized certified statement of the expenditures
incurred by the district shall be accepted as prima facie evidence of the expenditures in a proceeding
authorized by this subpart.

(4) Upon the initiation of the forest practice work, the expenditures of a district shall become a lien upon a
member's forest land located within the district. A written notice of the lien, containing a statement of the
demand, an itemization of expenditures incurred, the date incurred and where incurred, and the names of the
parties against whom the lien is attached, shall be certified under oath by the district and filed in the office of
the register of deeds in each county where the real and personal property of the member is located, if
considered necessary to recover the expenditures incurred by the district. This written notice shall be filed
within 6 months but not sooner than 30 days after the date of delivery of the itemized statement referred to in
subsection (3). The prosecuting attorney of a county in which a lien is filed shall bring legal action on behalf
of a district to recover the debt. An error or mistake in the notice of lien of the description of real or personal
property does not affect the validity of the lien, if the real or personal property can be identified by the
description.

(5) A lien provided for in this section shall terminate 5 years after the date of filing of the notice of the lien
unless legal action is instituted before that time.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.50144 Conversion of forest land to other use; procedures and criteria.
Sec. 50144. This subpart does not prevent forest land from being converted to any other use. A board shall

establish the procedures and criteria for excluding land being converted or to be converted from the
requirements of this subpart. The procedures and criteria shall conform with zoning ordinances and land use
plans of any other political subdivision within which forest land of a district is located.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 6
COST-SHARING AND LOANS FOR FOREST PRACTICES

324.50145 Agreements to share cost of forest practices; schedule of cost share percentages.
Sec. 50145. (1) A district may enter into agreements to share the cost of implementing forest practices on

member forest land within the district. A district may pay not more than 90% of the lesser of either of the
following:

(a) The member's actual cost per acre to accomplish the work.
(b) The prevailing per acre cost for the forest practice as determined by the board.
(2) The board shall prepare a schedule of cost share percentages applicable to forest practices undertaken

under this section. The schedule shall set forth the percentage amount which the member shall contribute for
various categories of forest practices. The department shall provide technical assistance to a board in the
preparation of a schedule. A member's cost share contributions may be made in the form of material, services,
or equipment as well as funds.

(3) The scheduled percentage contribution for members owning less than 500 acres may be less than for
members owning 500 acres or more. The schedule may also provide for a reduced percentage contribution by
a member if 1 or more of the following apply:

(a) The forest practices would provide relatively more employment opportunities than other proposed
practices.

(b) The forest practices would increase recreational opportunities for the public.
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shall deposit the revenue collected in the district forest management fund.
(2) The person responsible for payment of the severance fee is the timber owner before harvest. The

department shall provide technical assistance to a district to develop appropriate methods of establishing
stumpage values and units of proper measurement.

(3) The fees shall be remitted to a district, by check or money order, with reports as may be required by the
board.

(4) The timber owner, for a period of 3 years, shall maintain and make available to the board the records
the board may require to verify proper reporting and payment of the severance fee and service fees due a
district.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.50155 Collection of fees; enforcement.
Sec. 50155. The board shall enforce collection of the fees pursuant to the procedure contained in section

50143.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 7
BOND ISSUANCE PROVISIONS

324.50156 Resolution authorizing bonds; provisions.
Sec. 50156. A resolution authorizing bonds to be issued under the power granted in section 50135 may

contain provisions, which shall be part of the contract with the holders of the bonds, as to:
(a) The use and disposition of the payments received under the agreement, including the creation and

maintenance of reserves.
(b) The issuance of other or additional bonds of equal standing with bonds of a district already issued.
(c) The insurance to be carried on the forest improvement project and the use and disposition of insurance

money.
(d) The terms and conditions upon which the holder of the bonds, or a portion of the bonds, or a trustee of

the bonds, shall be entitled to the appointment of a receiver by a court which has jurisdiction in those
proceedings, who may enter and take possession of the forest improvement project and lease and maintain it,
prescribe rentals, and collect, receive, and apply all income and revenues thereafter arising in the same
manner and to the same extent as a district may do under this part.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.50157 Resolution authorizing bonds; principal, interest, payment, and security; full faith
and credit; trustees.
Sec. 50157. (1) The bonds shall be payable and secured as set forth in the resolution authorizing the

issuance. The resolution may provide that the principal of and interest on any bonds issued shall be payable
and secured by 1 or more of the following:

(a) The net revenues derived from a forest improvement project.
(b) Amounts derived from the disposition of projects and other property mortgaged or otherwise pledged

as security for payment of the bonds.
(c) Gifts or grants by any person.
(d) Federal funds.
(e) Loan repayments.
(f) An assignment of a percentage of gross revenues received by the district.
(g) Any other source approved by the board.
(2) District debt may also be secured by the full faith and credit of the district but shall not be general

obligations of the state of Michigan. The resolution may also provide for the appointment of 1 or more
trustees for bondholders. A trustee may be a person domiciled or located within or outside the state and may
be given appropriate powers.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.
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authority. The determination of the board as to the need to cut and sell timber is conclusive. Contracts for the
cutting and sale of timber shall be consistent with part 525 and with the guidelines, rules, and objectives
prescribed by the department.

(4) The authority shall establish a fund designated as the "forest development fund". Revenue as provided
under section 53519 and any money on hand or received in the future from bond proceeds and from contracts
for the cutting and sale of timber on tax reverted lands shall be deposited in the forest development fund. In
addition, this fund may receive revenues from any other source. The authority shall use money in the forest
development fund for 1 or more of the following:

(a) To provide for the payment of principal of and interest on any bonds or notes issued by the authority.
(b) For reforestation, forest protection, and timber stand improvement.
(c) To obtain and maintain certification of sustainable forestry standards in the state forest under section

52505.
(d) For the administration and enforcement of part 535. Revenue deposited in the forest development fund

as provided under section 53519 shall be used only as provided in this subdivision.
(e) For any other purposes authorized by this part.
(5) The auditor general shall audit the expenditures of the forest development fund at least once every 3

years.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2004, Act 124, Imd. Eff. May 28, 2004;¾Am. 2016, Act 248, Eff. Sept.

22, 2016;¾Am. 2018, Act 116, Eff. July 25, 2018.

Popular name: Act 451

Popular name: NREPA

324.50508 Department as agent for authority; conveyance of state's interest in contracts
granting timber cutting rights; deposit of money received; conveyance of title to timber.
Sec. 50508. (1) Except as provided in section 50507(3), the department shall act as the agent for the

authority in contracting for the cutting and sale of timber or other forest management operations and practices
undertaken by the authority.

(2) The state's interest in all existing and future contracts granting timber cutting rights on state tax
reverted lands are conveyed to the authority to be used for any of the purposes of this part subject to the
restrictions of this part. The money received by the state from existing or future contracts for the cutting and
sale of timber on state tax reverted lands, on lands in the state forest system from which revenues derived
from the sale of timber were previously deposited in the forest management fund created in former 1945 PA
268, and on other lands as provided by law shall be deposited in the forest development fund and utilized as
provided in section 50507(4).

(3) In order to provide for additional security for indebtedness of the authority, the department may convey
to the authority title to timber on all or any portion of tax reverted lands, on lands in the state forest system
from which revenues derived from the sale of timber were previously deposited in the forest management
fund created in former 1945 PA 268, and on other lands as provided by law. The form of conveyance shall be
approved by the attorney general and by resolution of the state administrative board. If the authority receives
title to any timber, it may release and reconvey timber on state tax reverted lands, on lands in the state forest
system from which revenues derived from the sale of timber were previously deposited in the forest
management fund created in former 1945 PA 268, and on other lands as provided by law if requested by the
department, and the reconveyance from the authority to the department will not cause the authority to default
on any obligation or covenant contained in any resolution of the authority authorizing issuance of bonds or
notes.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2004, Act 124, Imd. Eff. May 28, 2004.

Popular name: Act 451

Popular name: NREPA

324.50509 Bonds and notes generally; expenses; expenditures.
Sec. 50509. (1) The authority may authorize and issue its bonds or notes payable solely from the revenues

or funds available to the authority. Bonds and notes of the authority are not a debt or liability of the state and
do not create or constitute any indebtedness, liability, or obligations of the state or constitute a pledge of the
faith and credit of the state. All authority bonds and notes shall be payable solely from revenues or funds
pledged or available for their payment as authorized in this part. Each bond and note shall contain on its face a
statement to the effect that the authority is obligated to pay the principal of and the interest on the bond or
note only from revenues or funds of the authority pledged for the payment of principal and interest and that
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the state is not obligated to pay that principal or interest and that neither the faith and credit nor the taxing
power of the state is pledged to the payment of the principal of or the interest on the bond or note.

(2) All expenses incurred in carrying out this part shall be payable solely from revenues or funds provided
or to be provided under this part. This part does not authorize the authority to incur any indebtedness or
liability on behalf of or payable by the state.

(3) Any revenues or funds available to the authority that are not necessary to pay principal of or interest on
any outstanding bonds or notes of the authority or which are not required to be deposited in a fund created to
secure the bonds or notes of the authority or required to provide for the funding of any other matters required
by a resolution authorizing the issuance of bonds or notes of the authority shall be expended to fund forest
management programs in a manner prescribed by the department. Any money derived from the proceeds of
bonds or notes shall be expended by the authority in the manner prescribed in the part and the resolution
authorizing such indebtedness.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.50510 Bonds or notes; purposes; payment; requirements; signature of board member or
office of authority; sale of bonds or notes; applicability of other laws; interest rate
agreement.
Sec. 50510. (1) The authority may issue from time to time bonds or notes in principal amounts the

authority considers necessary to provide funds for any purpose, including, but not limited to, all of the
following:

(a) The payment, funding, or refunding of the principal of, interest on, or redemption premiums on bonds
or notes issued by the authority whether the bonds or notes or interest to be funded or refunded have or have
not become due.

(b) The establishment or increase of reserves to secure or to pay authority bonds or notes or interest on
those bonds or notes.

(c) The payment of interest on the bonds or notes for a period as the authority determines.
(d) The payment of all other costs or expenses of the authority incident to and necessary or convenient to

carry out its corporate purposes and powers.
(2) The bonds or notes of the authority shall not be a general obligation of the authority but shall be

payable solely from the revenues or funds, or both, pledged to the payment of the principal of and interest on
the bonds or notes as provided in the resolution authorizing the bond or note.

(3) The bonds or notes of the authority:
(a) Shall be authorized by resolution of the authority.
(b) Shall bear the date or dates of issuance.
(c) May be issued as either tax-exempt bonds or notes or taxable bonds or notes for federal income tax

purposes.
(d) Shall be serial bonds, term bonds, or term and serial bonds.
(e) Shall mature at such time or times not exceeding 30 years from the date of issuance.
(f) May provide for sinking fund payments.
(g) May provide for redemption at the option of the authority for any reason or reasons.
(h) May provide for redemption at the option of the bondholder for any reason or reasons.
(i) Shall bear interest at a fixed or variable rate or rates of interest per annum or at no interest.
(j) Shall be registered bonds, coupon bonds, or both.
(k) May contain a conversion feature.
(l) May be transferable.
(m) Shall be in the form, denomination or denominations, and with the other provisions and terms as is

determined necessary or beneficial by the authority.
(4) If a member of the board or any officer of the authority whose signature or facsimile of his or her

signature appears on the note, bond, or coupon ceases to be a member or officer before the delivery of that
note or bond, the signature shall continue to be valid and sufficient for all purposes, as if the member or
officer had remained in office until the delivery.

(5) Bonds or notes of the authority may be sold at a public or private sale at the time or times, at the price
or prices, and at a discount as the authority determines. Bonds and notes of the authority are not subject to the
revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821. The bond or note of the authority is
not required to be filed under the uniform securities act, 1964 PA 265, MCL 451.501 to 451.818, or the
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uniform securities act (2002), 2008 PA 551, MCL 451.2101 to 451.2703.
(6) The issuance of bonds and notes under this section is subject to the agency financing reporting act,

2002 PA 470, MCL 129.171 to 129.177.
(7) For the purpose of more effectively managing its debt service, the authority may enter into an interest

rate exchange or swap, hedge, or similar agreement with respect to its bonds or notes on the terms and
payable from the sources and with the security, if any, as determined by a resolution of the authority.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2002, Act 387, Imd. Eff. May 30, 2002;¾Am. 2009, Act 98, Imd. Eff.
Sept. 24, 2009.

Popular name: Act 451

Popular name: NREPA

324.50511 Refunding bonds or notes.
Sec. 50511. (1) The authority may provide for the issuance of bonds or notes in the amounts the authority

considers necessary for the purpose of refunding bonds or notes of the authority then outstanding, including
the payment of any redemption premium and interest accrued or to accrue to the earliest or subsequent date of
redemption, purchase, or maturity of these bonds or notes. The proceeds of bonds or notes issued for the
purpose of refunding outstanding bonds or notes may be applied by the authority to the purchase or retirement
at maturity or redemption of outstanding bonds or notes either on the earliest or subsequent redemption date,
and pending such applications, may be placed in escrow to be applied to the purchase or retirement at
maturity or redemption on the date or dates determined by the authority. Pending such application and subject
to agreements with noteholders or bondholders, the escrowed proceeds may be invested and reinvested in the
manner the authority determines, maturing at the date or times as appropriate to assure the prompt payment of
the principal, interest, and redemption premium, if any, on the outstanding bonds or notes to be refunded.
After the terms of the escrow have been fully satisfied and carried out, the balance of the proceeds and
interest, income, and profits, if any, earned or realized on the investment of the proceeds shall be returned to
the authority for use by the authority in any lawful manner.

(2) In the resolution authorizing bonds or notes to refund bonds or notes, the authority may provide that the
bonds or notes to be refunded shall be considered paid when there has been deposited in escrow, money or
investment obligations that would provide payments of principal and interest adequate to pay the principal
and interest on the bonds to be refunded, as that principal and interest becomes due whether by maturity or
prior redemption and that, upon the deposit of the money or investment obligations, the obligations of the
authority to the holders of the bonds or notes to be refunded shall be terminated except as to the rights to the
money or investment obligations deposited in trust.

(3) The authority shall not have outstanding at any time bonds or notes in an aggregate principal amount
exceeding $20,000,000.00 excluding bonds or notes issued to refund outstanding bonds or notes.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.50512 Security to assure timely payment of bond or note.
Sec. 50512. (1) The authority may authorize and approve an insurance contract, an agreement for a line of

credit, a letter of credit, a commitment to purchase notes or bonds, an agreement to remarket bonds or notes,
and any other transaction to provide security to assure timely payment of a bond or note.

(2) The authority may authorize payment from the proceeds of the notes or bonds, or other funds available,
of the cost of issuance including, but not limited to, fees for placement, charges for insurance, letters of credit,
lines of credit, remarketing agreements, reimbursement agreements, or purchase or sales agreements or
commitments, or agreements to provide security to assure timely payment of notes or bonds.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.50513 Bonds or notes; authority of board member, executive director, or other officer of
authority.
Sec. 50513. Within limitations that shall be contained in the issuance or authorization resolution of the

authority, the authority may authorize a member of the board, the executive director, or other officer of the
authority to do 1 or more of the following:

(a) Sell and deliver, and receive payment for notes or bonds.
(b) Refund notes or bonds by the delivery of new notes or bonds whether or not the notes or bonds to be
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protection act". Failure to comply with this subsection does not affect the classification of the land as
commercial forestland.

(3) Not later than 30 days after the county equalization office receives notice of a transfer of title or the
transfer of any interest in a land contract concerning the commercial forestland, the county equalization office
shall notify the department in writing of the transfer or ownership change.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2013, Act 48, Imd. Eff. June 6, 2013.

Popular name: Act 451

Popular name: NREPA

324.51116 Removal of designation; declassification; notice; recording; fee.
Sec. 51116. If, after providing notice and an opportunity for a hearing, the department determines that a

commercial forest was used in violation of this part, that the owner failed to pay the specific tax pursuant to
section 51105, that the owner failed to report to the department pursuant to section 51111, that minerals were
removed in violation of section 51113, or, after an owner certifies to the department that a forest management
plan has been prepared and is in effect, that the owner failed to plant, harvest, or remove forest products in
compliance with the owner's forest management plan, then the department shall remove the commercial forest
designation for the commercial forest, serve a notice of declassification of the lands upon the owner, and
record a copy of the declassification in the office of the register of deeds of the county in which the lands are
located. Upon declassification, the land is subject to the ad valorem general property tax. Within 30 days after
the service of the declassification notice on the owner, the owner shall pay both of the following:

(a) A fee equal to the withdrawal application fee described in section 51108 to the department for deposit
into the fund.

(b) An amount equal to the penalty described in section 51108 to the township treasurer of the township in
which the land is located to be distributed, except as provided in section 51109(2), in the same proportions to
the various funds as the ad valorem general property tax is allocated in the township.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2006, Act 382, Imd. Eff. Sept. 27, 2006.

Popular name: Act 451

Popular name: NREPA

324.51118 Applicability of changes in part; withdrawal; fees.
Sec. 51118. (1) Except as provided in this section, changes in the terms, fees, taxes, or other provisions of

this part apply to all forestlands that are commercial forests when the changes take effect.
(2) An owner, without penalty or payment of the withdrawal application fee pursuant to section 51108,

may withdraw commercial forestland from the operation of this part if any change in the terms, fees, taxes, or
other provisions of this part materially increases the burden on the owner. However, if an owner elects to
withdraw his or her commercial forestlands under this subsection, the owner shall pay a fee for each acre
withdrawn equal to the product of the current average ad valorem property tax per acre on timber cutover real
property within the township in which the commercial forestland is located, as determined by the township
assessor, multiplied by 5. If the township in which the commercial forestland is located does not contain any
real property classified as timber cutover real property under the general property tax act, Act No. 206 of the
Public Acts of 1893, being sections 211.1 to 211.157 of the Michigan Compiled Laws, then 1 of the following
applies:

(a) If there is timber cutover real property located within the county in which the commercial forestland is
located, the per acre average of the ad valorem property tax for all timber cutover real property located in the
county in which the commercial forestland is located shall be used in calculating the penalty under this
subsection.

(b) If there is no timber cutover real property located within the county in which the commercial forestland
is located, the per acre average of the ad valorem property tax for all timber cutover real property in
townships contiguous to the county in which the commercial forestland is located shall be used in calculating
the penalty under this subsection.

(3) The fee described in subsection (2) shall not exceed $100,000.00. The owner shall pay the fee
described in subsection (2) before withdrawal.

(4) The owner may not withdraw commercial forestland under this section unless he or she makes
application to do so within 1 year after the changes take effect. If an owner elects to withdraw commercial
forestlands under this section, he or she shall withdraw all the commercial forestlands owned by him or her at
the time of withdrawal.

(5) If an application to withdraw commercial forestlands under subsection (2) is initiated by an owner or
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324.51305 Private forestland enhancement fund.
Sec. 51305. (1) The private forestland enhancement fund is created within the state treasury.
(2) The state treasurer may receive money or other assets from any source for deposit into the fund,

including general fund/general purpose appropriations, gifts, grants, and bequests. The state treasurer shall
direct the investment of the fund. The state treasurer shall credit to the fund interest and earnings from fund
investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
general fund.

(4) The department shall be the administrator of the fund for auditing purposes.
(5) The department shall expend money from the fund, upon appropriation, only for 1 or more of the

following purposes:
(a) Direct assistance.
(b) Indirect assistance.
(c) Administrative costs.
(6) The department shall establish criteria and procedures for approving proposed expenditures from the

fund.
(7) The department of treasury shall, before November 1 of each year, notify the department of the balance

in the fund at the close of the preceding fiscal year.
(8) As used in this section:
(a) "Administrative costs" includes, but is not limited to, costs incurred in administering the qualified

forest program developed in section 7jj of the general property tax act, 1893 PA 206, MCL 211.7jj[1].
(b) "Direct assistance" includes, but is not limited to, programs that will provide for any of the following:
(i) Programs devoted to nonindustrial private forestland to encourage the judicious management of

forestlands to maximize economic and ecological value.
(ii) Incentive and cost-share programs to assist landowners.
(iii) Programs that enhance investment of private and federal funds in sustainable forest management.
(iv) Other programs established pursuant to this part.
(c) "Indirect assistance" includes, but is not limited to, programs that will provide for any of the following:
(i) Public education and demonstration programs on sustainable management of private forestland for

increasing value for wildlife habitat or timber management, or both.
(ii) Educational programs.
(iii) Technical assistance programs.
(iv) The promotion of on-site evaluation systems and management practices.
History: Add. 2013, Act 45, Imd. Eff. June 6, 2013.

Compiler's note: Former MCL 324.51305, which pertained to stocking forest trees under rules of department, was repealed by Act
378 of 2006, Eff. Sept. 1, 2007.

Popular name: Act 451

Popular name: NREPA

324.51306 List of qualified foresters; preparation; maintenance; registration; removal;
publication on department's website.
Sec. 51306. (1) The department shall prepare and maintain a list of qualified foresters in the state.
(2) An individual who wishes to be included on the list of qualified foresters shall submit a registration to

the department on a form prepared by the department. The registration form shall include all of the following:
(a) The category of qualified forester for which the individual meets the necessary requirements.
(b) The continuing education required for the individual to maintain his or her status as a qualified forester,

including the date on which the continuing education is required to be completed.
(c) A place for an individual to certify with his or her signature that he or she meets the requirements of a

qualified forester and is current with any continuing education that is required.
(d) A place to designate whether the individual is submitting a new registration or a renewal of registration.
(3) An individual may update his or her registration at any time by submitting a renewal of registration.
(4) An individual who no longer meets the requirements to be considered a qualified forester shall notify

the department in writing, and the department shall remove the individual from the list of qualified foresters.
(5) The department shall publish the list of qualified foresters on the department's website.
History: Add. 2013, Act 45, Imd. Eff. June 6, 2013.

Compiler's note: Former MCL 324.51306, which pertained to complete restocking of private forest reservation with forest trees, was
repealed by Act 378 of 2006, Eff. Sept. 1, 2007.
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(i) Timber land, potential timber-producing land, or cutover or burned timber land.
(ii) Wetland.
(iii) Prairie or other land dominated by grasses or forbes.
(g) "Forest land" does not include land devoted to agriculture.
(h) "Flammable material" means any substance that will burn, including, but not limited to, refuse, debris,

waste forest material, brush, stumps, logs, rubbish, fallen timber, grass, stubble, leaves, fallow land, slash,
crops, or crop residue.

(i) "Prescribed burn" or "prescribed burning" means the burning, in compliance with a prescription and to
meet planned fire or land management objectives, of a continuous cover of fuels.

(j) "Prescription" means a written plan establishing the criteria necessary for starting, controlling, and
extinguishing a burn.

(k) "Primary public safety answering point" means that term as defined in section 102 of the emergency
9-1-1 service enabling act, 1986 PA 32, MCL 484.1102.

(l) "Wetland" means land characterized by the presence of water at a frequency and duration sufficient to
support, and that under normal circumstances does support, wetland vegetation or aquatic life, and is
commonly referred to as a bog, swamp, or marsh.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2004, Act 529, Imd. Eff. Jan. 3, 2005;¾Am. 2017, Act 60, Eff. Sept. 26,
2017;¾Am. 2018, Act 80, Eff. June 17, 2018.

Compiler's note: In subdivision (f), the reference to “subject to subdivision (f)” evidently should read “subject to subdivision (g).”

Popular name: Act 451

Popular name: NREPA

324.51502 Department of natural resources; authority; appointment of assistants.
Sec. 51502. The department shall have charge of the prevention and suppression of forest fires and shall

appoint assistants as needed to implement this part.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.51503 Burning permits; conditions.
Sec. 51503. (1) At any time the ground is not snow-covered, a person shall not burn any flammable

material on or adjacent to forest land, except for domestic purposes, without a permit from the department.
(2) The department shall set the times of day and, consistent with this part, the conditions under which

burning for other than domestic purposes on or adjacent to forest land is permitted.
(3) Any person doing any burning on or adjacent to forest land for other than domestic purposes, prior to

such burning operations, and at all times while the burning continues, shall take such action in and around the
area in which the burning is done so as to prevent the spread of fire as may be required by the department.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.51503b Prescribed burning; liability; requirements.
Sec. 51503b. (1) Prescribed burning does not constitute a public or private nuisance when conducted in

compliance with this part, part 55, and rules promulgated to implement this part or part 55.
(2) Subject to subsections (3) and (4), a property owner or his or her agent conducting prescribed burning

is not liable for damage or injury caused by the fire or resulting smoke.
(3) Subsections (1) and (2) apply to a prescribed burn only if all of the following requirements are met:
(a) The landowner or his or her designee has specifically consented to the prescribed burn.
(b) The requirements of section 51503 are met.
(c) There are adequate firebreaks at the burn site and sufficient personnel and firefighting equipment for

the control of the fire.
(d) A certified prescribed burn manager is present on site with a copy of the prescription, from ignition of

the prescribed burn to its completion.
(e) The damage or injury does not result from the fire escaping the boundary of the area authorized in the

permit under section 51503.
(f) The property owner or his or her agent is not grossly negligent.
(4) Subsection (2) does not affect liability for injury to or death of a person engaged in the prescribed
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burning.
History: Add. 2004, Act 529, Imd. Eff. Jan. 3, 2005.

Popular name: Act 451

Popular name: NREPA

324.51503c Prescribed burn; notice of location; record of attempts to notify; contents of
notice; violation.
Sec. 51503c. (1) Before conducting a prescribed burn, the department shall attempt to notify by telephone

and electronic mail the township supervisor and the primary public safety answering point of each township
where the prescribed burn is to take place. The department shall maintain a record of the notification attempts.
The notice shall include all of the following:

(a) The location, expected date, and estimated number of acres of the prescribed burn.
(b) The name, electronic mail address, and telephone number of the person in charge of the prescribed

burn.
(2) A violation of this section is not subject to section 51512.
History: Add. 2017, Act 60, Eff. Sept. 26, 2017.

Popular name: Act 451

Popular name: NREPA

324.51504 Acts prohibited.
Sec. 51504. A person shall not do any of the following:
(a) Dispose of a lighted match, cigarette, cigar, ashes or other flaming or glowing substances, or any other

substance or thing that is likely to ignite a forest, brush, grass, or woods fire; or throw or drop from a moving
vehicle any such object or substance.

(b) Set fire to, or cause or procure the setting on fire of, any flammable material on or adjacent to forest
land without taking reasonable precautions both before and while lighting the fire and at all times after the
lighting of the fire to prevent the escape of the fire; or leave the fire before it is extinguished.

(c) Set a backfire or cause a backfire to be set, except under the direct supervision of an established fire
control agency or unless it can be established that the setting of the backfire is necessary for the purpose of
saving life or valuable property.

(d) Destroy, break down, mutilate, or remove any fire control sign or poster erected by an established fire
control agency in the administration of its lawful duties and authorities.

(e) Use or operate on or adjacent to forest land, a welding torch, tar pot, or other device that may cause a
fire, without clearing flammable material surrounding the operation or without taking other reasonable
precautions necessary to ensure against the starting and spreading of fire.

(f) Operate or cause to be operated any engine, other machinery, or powered vehicle not equipped with
spark arresters or other suitable devices to prevent the escape of fire or sparks.

(g) Discharge or cause to be discharged a gun firing incendiary or tracer bullets or tracer charge onto or
across any forest land.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.51505 Refuse disposal facilities; devices; conditions; rules.
Sec. 51505. Any person maintaining or operating a refuse disposal facility shall provide devices and

conditions that will promote the safe operation and guard against the escape of fire. The department may
promulgate rules for the implementation of this section. This part does not give the department the authority
to allow burning of garbage at refuse disposal facilities contrary to part 115.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.51506 Violation of part causing forest or grass fire; violation of MCL 324.51503c; liability;
other right of action for damages.
Sec. 51506. (1) Except as provided in section 51503b, a person who, in violating this part, causes a forest

or grass fire is liable for all damages resulting from that fire, including the cost of any governmental unit
fighting the fire. This subsection does not apply to a violation by the department of section 51503c.

(2) If the department violates section 51503c, the department is liable for any costs incurred by a township
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or concept that creates or tends to create a condition that promotes, fosters, or leads or may tend to promote,
foster, or lead to the beginning or spreading of a forest fire that could jeopardize the public trust in the forests
of the state or any private land contiguous to the forests of the state, except as may be required for the
protection of the public health, safety, and welfare, or as prescribed for forest management or wildlife
management programs under the authority of the department.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.51702 Inconsistent acts or rules repealed.
Sec. 51702. To the extent authorized by law, all acts and parts of acts or rules promulgated pursuant to acts

or parts that are inconsistent with this part are repealed.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 519
SLASH DISPOSAL

324.51901 Forest cutting, slash, and debris; disposal methods, specifications, and
elimination; approval by department.
Sec. 51901. Any person who cuts any forest growth within any public road or highway, or on land

bordering on any public road or highway in this state, shall dispose of all cutting, slash, and debris resulting
from the cutting, and dead stubs and windfalls from the area cut over so that inflammable material does not
constitute a fire hazard within the limits of the road or highway or within 50 feet of the edge of the cleared
portion of the limits of the road or highway. The method of disposal, the disposal specifications, and the
elimination of fire hazards shall be approved by the department.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.51902 Forest cutting, slash, and debris; public utilities; responsibility for disposal.
Sec. 51902. All cuttings of forest growth, slash, and debris resulting from the construction and

maintenance of any railroad, that is a common carrier, telephone, telegraph, power, oil and gas line, or other
public utility shall be disposed of by the person either directly or indirectly responsible for creating the
cuttings, slash, and debris, in a manner approved by the department.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.51903 Forest cutting, slash, and debris; time for disposal; burning permit required.
Sec. 51903. All cuttings of forest growth, slash, and debris referred to in sections 51901 and 51902 shall be

disposed of within 30 days after cutting the same in the manner prescribed by the department. The disposal
shall not be injurious to or endanger public or private property. Any burning of cuttings of forest growth,
slash, and debris shall be done only under permit and at a time when forest and grass lands are not endangered
by the fire.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.51904 Forest cutting, slash, and debris; noncompliance; disposal by department;
statement of expenditures; reimbursement; neglect or refusal to pay amount; action;
money collected; disposition.
Sec. 51904. If cuttings of forest growth, slash, and debris are not disposed of as provided under section

51903, the department shall notify, by registered mail, the person responsible for the cuttings of the
requirements imposed for the removal or elimination of fire hazards. If the responsible party or parties fail to
comply with the provisions in the notification, the department may remove or eliminate the fire hazards, and
the department is not liable in any action or trespass for that action. The department shall pay for the disposal
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forestry commission for the municipality to consist of 3 members, only 1 of whom shall be a member of the
legislative body making the appointment. The members of a forestry commission shall hold office for a term
of 4 years and until their successors are appointed and have qualified, except that when first appointed 1 shall
be appointed for a term of 4 years, 1 for a term of 3 years, and 1 for a term of 2 years. Any vacancy shall be
filled by appointment by the legislative body at any regular session.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.52704 Forestry commission; powers and duties.
Sec. 52704. A forestry commission shall supervise and manage all land of the municipality devoted to

forestry and provide labor on forest land by foresters and others as may be necessary for the proper care and
maintenance of the land as a forest producing area, to make reasonable rules and regulations concerning the
land, and to expend money as may be appropriated or received for this purpose.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.52705 Forestry commission; report; contents; filing.
Sec. 52705. Every forestry commission shall annually at a time to be designated by the legislative body

make a report to the legislative body showing the activities of the forestry commission and embracing a
detailed statement of its receipts and expenditures during the preceding year. The forestry commission shall
also file a copy of the report with the board of supervisors if it is not a county commission and a copy with the
department.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.52706 Authority to sell state lands to municipalities for forestry; reversion; relinquishing
reversionary interest; re-acquisition; definitions; use of term "this section."
Sec. 52706. (1) The department, the department of treasury, or a state officer having charge of state land,

may sell homestead, tax, swamp, or primary school land to a public agency for a forestry or recreational
purpose, or both, at a price set by the department, the department of treasury, or the state officer. However,
the amount of land sold shall not exceed the amount that may be necessary for the public agency, and any
land that is sold shall be suitable for and used for a forestry or recreational purpose, or both, unless conveyed
as provided in this section. Land sold to a public agency under this section or section 6 of former 1931 PA
217 shall be used only for a forestry or recreational purpose, or both, if the land is prime land. When the
prime land is no longer used for a forestry or recreational purpose, or both, the land shall revert to this state.

(2) Except as provided in subsection (6), the department shall relinquish a reversionary interest in
municipal forestland, conveyed to a public agency under this section or section 6 of former 1931 PA 217
before October 12, 2004, within 90 days after the department receives, on a form prescribed by the
department, a written request for relinquishment from the public agency that owns the municipal forestland
subject to the reversionary interest. The department shall relinquish its reversionary interest by an instrument
approved by the department of attorney general and recorded by the department with the register of deeds of
the county where the municipal forestland is located. The instrument shall include provisions implementing
subsections (3) through (8). The department may charge the public agency an amount equal to the charge for
recording the release.

(3) A public agency to which a reversionary interest was relinquished under subsection (2) shall not
convey the municipal forestland formerly subject to the reversionary interest unless the conveyance is
approved by the department.

(4) Subject to subsection (5), a public agency to which a reversionary interest was relinquished under
subsection (2) and any public agency that is a successor in interest shall not convey the municipal forestland
formerly subject to the reversionary interest, or any part thereof, unless the conveyance is to a public agency
for $1.00 or to a public agency or any other person for fair market value. If the conveyance is to a public
agency for $1.00, the deed shall recite "MCL 324.52706 requires an accounting and specifies how proceeds
are to be distributed when the property is subsequently conveyed for fair market value.". If the conveyance is
to a public agency or any other person for fair market value, the public agency conveying the property shall
have an accounting taken, shall retain 50% of the proceeds, and shall submit the remaining 50% of the
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Sec. 52708. The legislative body of any county, city, or village or the electors of any township or school
district in which a forestry commission has been appointed may appropriate money to be used by the forestry
commission to carry out the purposes of this part. However, if the legislative body desires to spend an amount
in excess of 1/10 mill per dollar assessed valuation or in excess of $5,000.00, or both, in any 1 year for the
purposes of this part, the sum shall not be appropriated unless the electors of the county, city, or village agree
to the expenditure at any general or special election by a 3/5 vote.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.52709 Forestry funds; accounting.
Sec. 52709. A separate account of all revenue and expense of all funds appropriated or invested, or both, to

the forestry commission shall be kept by the financial officer of the municipality and the funds may be
expended upon the warrant of 2 members of the forestry commission.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.52710 Special forestry fund; creation; payments in lieu of property taxes.
Sec. 52710. Any income from forest land shall be paid into the general fund of the municipality and may

be set up in a special forestry fund by the municipality. A forestry commission and the townships and school
districts in which its municipal forest lies by agreement shall determine a formula under which the forestry
commission shall make payments to the townships and school districts in lieu of general property taxes which
would otherwise be levied against the land and forests comprising the municipal forest.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 529
CHRISTMAS TREES, BOUGHS, PLANTS, AND OTHER TREES

324.52901 Removal of certain plants; “plant” defined; bill of sale or other evidence of title
required.
Sec. 52901. (1) A person shall not cut, remove, or transport, without having in possession a bill of sale

from the owner or other evidence of title on a form prescribed by and available from the department or the
department of agriculture or the federal agency that has jurisdiction, any of the following:
     (a) Christmas trees.
     (b) Evergreen boughs.
     (c) Any other trees, shrubs, or vines.
     (d) Trailing arbutus............ Epigaea.
     (e) Bird's foot violet.......... Viola pedata.
     (f) Climbing bittersweet........ Celastrus scandens.
     (g) Club mosses................. Lycopodiaceae.
     (h) Flowering dogwood........... Cornus florida.
     (i) All Michigan holly.......... Ilex sp. and  nemopanthus sp.
     (j) North American lotus........ Nelumbo sp.
     (k) Pipsissewa.................. Chimaphila  umbellata.
     (l) All native orchids........... Orchidaceae.
     (m) Trilliums................... Trillium sp.
     (n) Gentians.................... Eustoma sp.
     (o) Parts of any plant listed in this subsection.

(2) As used in this part, "plant" means a tree, bough, shrub, vine, or other native plant, or a part of a tree,
bough, shrub, vine, or other native plant, listed in subsection (1).

(3) A person shall produce a bill of sale for a plant listed in subsection (1) or other evidence of title upon
demand of a law enforcement officer.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA
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Popular name: Act 451

Popular name: NREPA

324.60906 Conducting current use portion of inventory; preparation and contents of criteria;
circulation of criteria; notice of intent to perform work; assistance, data, and information.
Sec. 60906. (1) The current use portion of the inventory may be conducted by municipalities, counties, or

regional planning commissions as provided in subsection (4). A municipality, county, or regional planning
commission conducting a portion of the current use inventory shall conduct that portion on a scale, level of
detail, format, and classification system prepared by the department.

(2) By December 27, 1980, the department shall prepare criteria for municipality, county, and regional
planning commission participation in the current use inventory process. The criteria shall specify the scale,
level of detail, format, and classification system to be used in the current use portion of the inventory and
shall contain forms and information on the financial reimbursement provisions provided in section 60907.

(3) The criteria prepared under subsection (2) shall be circulated by the department to local government
associations and to a municipality, county, or regional planning commission, upon request. By March 27,
1982, a municipality with an established planning commission may submit to the department and to the
county board of commissioners of the county in which the municipality is primarily located a notice of intent
to perform or cause to be performed the work necessary to complete the current use portion of the inventory.
By June 27, 1982, a county with an established planning commission may submit to the department a notice
of intent to perform or cause to be performed the work necessary to complete the current use portion of the
inventory for each area for which a municipality is not performing the work necessary to complete the current
use portion of the inventory. By September 27, 1982, a regional planning commission may submit a notice of
intent to the department to perform the work necessary to complete the current use inventory for each area not
covered by a municipality or county notice of intent. For each area not covered by a notice of intent under this
subsection, the department shall make or cause to be made the current use portion of the inventory.

(4) A municipality, county, or regional planning commission engaged in the preparation of the current use
portion of the inventory may make use of assistance, data, and information made available to it by public or
private organizations.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.60907 Reimbursement for preparation of current use portion of inventory; certification;
prorating amount.
Sec. 60907. The state shall reimburse each municipality, county, or regional planning commission engaged

in the preparation of the current use portion of the inventory for 75% of the expenditures certified by the
department. Certification shall be based upon conformance to the format, scale, and classification system
provisions of the contract between the municipality, county, or regional planning commission and the
department. If the amount appropriated during any fiscal year is not sufficient to provide the 75%
reimbursement, the director of the department of management and budget shall prorate an amount among the
eligible municipalities, counties, and regional planning commissions.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.60908 Review and updating of land resource and current use portions of inventory.
Sec. 60908. (1) The land resource portion of the inventory shall be reviewed and updated when necessary,

but not less than once every 10 years.
(2) The current use portion of the inventory shall be reviewed and updated when necessary, but not less

than once each 5 years.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.60909 Fees for generating products or rendering services.
Sec. 60909. The department may charge fees for generating products or rendering services based on the

information in the inventory. The fees shall not exceed the costs to the department of generating the products
or rendering the services. The amount of money expended by the department for generating products or
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Popular name: NREPA

324.61004 Divestiture of severed oil and gas rights; basis; priority; plan for attaching
monetary value; offer to sell or transfer severed rights to surface owner; notice; duration
of designated price; petition; disposition of money received.
Sec. 61004. (1) The department may divest itself of severed oil and gas rights on a county-by-county basis.

The department may prioritize counties in the order in which it intends to offer divestiture sales or transfers
pursuant to this part.

(2) Prior to divesting itself of severed oil and gas rights, the department shall develop a plan for attaching a
monetary value to those rights based upon current market conditions. This plan may include requiring the
purchasing party to pay all costs associated with completing the transaction including a proportional share of
the costs of completing the inventory. Additionally, the department may trade severed oil and gas rights for
other land or rights in land if such a trade is in the best interest of the state. At the time the department
transfers oil and gas rights for land held by a local unit of government, and for parcels of land smaller than 5
acres in size, the department shall transfer the oil and gas rights only for the cost of processing the transaction.

(3) In each county in which the department offers to sell or transfer severed oil and gas rights to the surface
owner. The department shall publish a notice in a newspaper of general circulation in the county where the oil
and gas rights are located and provide notification to the local taxing authority of this state's offer to sell
severed oil and gas rights to surface owners. A price designated by the department for the purchase of oil and
gas rights shall be valid for a minimum of 90 days. A landowner who desires to accept the department's offer
to sell or transfer the severed oil and gas rights shall provide the department with a copy of a recorded deed
showing the person's ownership of the land. A person who attempts to purchase oil and gas rights from the
department who is not the surface owner forfeits any money given to the department.

(4) After the 90-day period described in subsection (3), the surface owner or a subsequent surface owner
may petition the department for sale of the severed oil and gas rights at a price agreeable to the department.

(5) All money received by the department for the sale or transfer of oil or gas rights pursuant to this part
shall be forwarded to the state treasurer for deposit into the Michigan natural resources trust fund established
in part 19.

History: Add. 1998, Act 117, Imd. Eff. June 9, 1998.

Popular name: Act 451

Popular name: NREPA

PART 615
SUPERVISOR OF WELLS

324.61501 Definitions.
Sec. 61501. Unless the context requires a different meaning, the words defined in this section have the

following meanings when used in this part:
(a) “Department” means the department of environmental quality.
(b) “Field” means an underground reservoir or reservoirs containing oil or gas, or both. Field also includes

the same general surface area that is underlaid or appears to be underlaid by at least 1 pool. Field and pool
have the same meaning if only 1 underground reservoir is involved. However, field, unlike pool, may relate to
2 or more pools.

(c) “Fund” means the oil and gas regulatory fund created in section 61525b.
(d) “Gas” means a mixture of hydrocarbons and varying quantities of nonhydrocarbons in a gaseous state

which may or may not be associated with oil, and includes those liquids resulting from condensation.
(e) “Illegal container” means a receptacle that contains illegal oil or gas or illegal products.
(f) “Illegal conveyance” means a conveyance by or through which illegal oil or gas or illegal products are

being transported.
(g) “Illegal oil or gas” means oil or gas that has been produced by an owner or producer in violation of this

part, a rule promulgated under this part, or an order of the supervisor issued under this part.
(h) “Illegal product” means a product of oil or gas or any part of a product of oil or gas that was knowingly

processed or derived in whole or in part from illegal oil or gas.
(i) “Market demand” means the actual demand for oil or gas from any particular pool or field for current

requirements for current consumption and use within or outside the state, together with the demand for such
amounts as are necessary for building up or maintaining reasonable storage reserves of oil or gas or the
products of oil or gas.

(j) “Oil” means natural crude oil or petroleum and other hydrocarbons, regardless of gravity, that are
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declared policy of the state to protect the interests of its citizens and landowners from unwarranted waste of
gas and oil and to foster the development of the industry along the most favorable conditions and with a view
to the ultimate recovery of the maximum production of these natural products. To that end, this part is to be
construed liberally to give effect to sound policies of conservation and the prevention of waste and
exploitation.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Supervisor of Wells

324.61503 Supervisor of wells; assistants; commission as appeal board; hearing;
compensation and expenses; office.
Sec. 61503. (1) The supervisor of wells shall designate suitable assistants as are required to implement this

part.
(2) The commission shall act as an appeal board regarding the issuance, denial, suspension, revocation,

annulment, withdrawal, recall, cancellation, or amendment of a permit under this part. When a producer or
owner considers an order, action, inaction, or procedure as proposed, initiated, or made by the supervisor to
be burdensome, inequitable, unreasonable, or unwarranted, the producer or owner may appeal to the
commission or the court for relief from the order, action, inaction, or procedure as provided in this act. The
chairperson of the commission shall set a date and place to hear the appeal, which may be at a regular meeting
of the commission or a special meeting of the commission called for that purpose.

(3) The supervisor and employees, in addition to their salaries, shall receive their reasonable expenses
while away from their homes traveling on business connected with their duties. A member of the commission
shall not receive compensation for discharging duties under this part; however, a member is entitled to
reasonable expenses while traveling in the performance of a duty imposed by this part. Salaries and expenses
authorized in this part shall be paid out of the state treasury in the same manner as the salaries and expenses of
other officers and employees of the department are paid.

(4) The department of management and budget shall furnish suitable offices for the use of the supervisor
and his or her employees.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Supervisor of Wells

324.61503a Gas lease; duties of lessee; monthly revenue statements and payments;
initiation; deferment.
Sec. 61503a. (1) Beginning 12 months after the effective date of this section, a person who has entered into

a gas lease as a lessee prior to or after the effective date of this section shall do all of the following:
(a) Starting after production begins, for a well that begins continuous gas production after the effective

date of this section, or starting on the effective date of this section for a well that began continuous gas
production on or before the effective date of this section, provide the lessor who has an interest in the leased
property with monthly revenue statements written in plain English that provide all of the following:

(i) Under the heading “unit price”, the price received by the lessee per 1,000 cubic feet or 1,000,000 BTUs
of gas sold. The lessee shall pay to the lessor his or her proper share of the gross proceeds or value, as
provided in the lease.

(ii) A statement of the deductions taken from the lessor's royalty, and the purpose of those deductions. The
statement of the deductions shall be itemized, except that a lessee may group deductions under general
categories if the lessee states that a separate itemized statement of the deductions will be furnished upon
written request and states the address to which a written request for an itemized statement should be directed.
This section does not prohibit a lessee from making deductions on an estimated basis for a calendar year or
other 12-month accounting period if this is disclosed in the monthly revenue statement or the separate
itemized statement. If an estimate is used, the lessee shall determine the actual amount and make any
necessary adjustments within 180 days after the end of the calendar year or other 12-month accounting period.
However, if any costs have not been finally determined, the lessee may reserve an amount which the lessee
considers in good faith to be adequate to cover the costs that have not been finally determined and shall make
any necessary adjustments when the actual costs have been finally determined.

(b) Starting at the end of the calendar year or other 12-month accounting period after production begins for
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distributed, received by the lessor from the lessee, shall not alter or define the terms of a lease unless
voluntarily and explicitly agreed to by both parties in a signed document or documents in which the parties
expressly indicate their intention to amend the lease. A lessee shall not precondition the payment of royalties
upon the lessor signing a division order or other document that stipulates how production proceeds are
distributed, except as provided in this subsection. As a condition for the payment of royalties under a lease
other than a lease granted by the state of Michigan, a lessee or other payor shall be entitled to receive a signed
division order from the payee containing only the following provisions, unless other provisions have been
voluntarily and explicitly agreed to by both parties in a signed document or documents in which the parties
expressly indicate their intention to waive the provisions of this subsection:

(a) The effective date of the division order.
(b) A description of the property from which the oil or gas is being produced and the type of production.
(c) The fractional or decimal interest in production, or both, claimed by the payee, the type of interest, the

certification of title to the share of production claimed, and, unless otherwise agreed to by the parties, an
agreement to notify the payor at least 1 month in advance of the effective date of any change in the interest in
production owned by the payee and an agreement to indemnify the payor and reimburse the payor for
payments made if the payee does not have merchantable title to the production sold.

(d) The authorization to suspend payment to the payee for production until the resolution of any title
dispute or adverse claim asserted regarding the interest in production claimed by the payee.

(e) The name, address, and taxpayer identification number of the payee.
(f) A statement that the division order does not amend any lease or operating agreement between the

interest owner and the lessee or operator or any other contracts for the purchase of oil or gas.
History: Add. 1999, Act 246, Eff. Mar. 28, 2000;¾Am. 2000, Act 441, Imd. Eff. Jan. 9, 2001.

Popular name: Act 451

Popular name: NREPA

Popular name: Supervisor of Wells

324.61503c Violation of MCL 324.61503a or MCL 324.61503b; penalty; injunction or damages;
separate offenses; recovery of postproduction costs and attorney fees; notice.
Sec. 61503c. (1) Notwithstanding section 61522, a person who knowingly violates section 61503a or

61503b is responsible for the payment of a civil fine of not more than $1,000.00. A default in the payment of
a civil fine or costs ordered under this section or an installment of the fine or costs may be remedied by any
means authorized under the revised judicature act of 1961, 1961 PA 236, MCL 600.101 to 600.9948.

(2) The attorney general or the lessor of a gas lease with respect to his or her lease may bring an action in
circuit court for injunctive relief or damages, or both, against a person who violates section 61503a or
61503b.

(3) If a person who has entered into a gas lease as a lessee violates section 61503a or 61503b, each day the
violation continues constitutes a separate offense only for 5 days; thereafter, each day the violation continues
does not constitute a separate offense. If a person who has entered into a gas lease as a lessee violates section
61503a or 61503b and such a violation affects more than 1 lessor having an interest in the same well, pooled
unit, or unitized area, the violation as to all lessors constitutes only 1 offense.

(4) If a court finds that a lessee deducted postproduction costs from a lessor's royalty contrary to section
61503b(1), the lessor may recover as damages the amount of postproduction costs deducted contrary to
section 61503b(1) and may also recover reasonable attorney fees incurred in bringing the action unless the
lessee endeavored to cure the alleged violation pursuant to subsection (5) prior to the bringing of the action. In
addition, a lessee who prevails in litigation under this subsection may recover reasonable attorney fees
incurred in defending an action under this subsection, if the court finds that the position taken by the lessor in
the litigation was frivolous.

(5) A person shall not bring an action under this section unless the person has first given the lessee written
notice of the alleged violation of section 61503a or 61503b, with reasonably comprehensive details, and
allowed a period of at least 30 days for the lessee to cure the alleged violation.

History: Add. 1999, Act 247, Eff. Mar. 28, 2000;¾Am. 2000, Act 441, Imd. Eff. Jan. 9, 2001.

Popular name: Act 451

Popular name: NREPA

Popular name: Supervisor of Wells

324.61504 Waste prohibited.
Sec. 61504. A person shall not commit waste in the exploration for or in the development, production,
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lawfully before the supervisor, commission, or court for determination under this part. Incriminating
evidence, documentary or otherwise, shall not be used against a witness who testifies as required in this
section in a prosecution or action for forfeiture. A person who testifies as required in this section is not
exempt from prosecution and punishment for perjury in so testifying.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Supervisor of Wells

324.61510 Failure to comply with subpoena; refusal to testify; attachment; contempt; fees
and mileage of witnesses.
Sec. 61510. (1) If a person fails or refuses to comply with a subpoena issued by the supervisor, or if a

witness refuses to testify as to any matters regarding which he or she may be lawfully interrogated, any circuit
court in this state, or any circuit court judge, on application of the supervisor, may issue an attachment for the
person and compel that person to comply with the subpoena and to attend a hearing before the supervisor and
produce documents, and testify upon matters, as may be lawfully required, and the court or judge has the
power to punish that person for contempt in the same manner as if the person had disobeyed the subpoena of
the court or refused to testify in that court.

(2) A witness summoned by subpoena or by written request of the supervisor and attending a hearing
called by the supervisor is entitled to the same fees and mileage as are or may be provided by law for
attending the circuit court in a civil matter or proceeding. The fees and mileage of witnesses subpoenaed at
the instance of the supervisor shall be paid out of the general funds of the state treasury upon proper voucher
approved by the supervisor. The fees and mileage of witnesses subpoenaed at the instance of any other
interested party shall be paid by that party.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Supervisor of Wells

324.61511 False swearing as perjury; penalty.
Sec. 61511. If a person who is required to give an oath under this part, or by any rule promulgated or order

issued by the supervisor, willfully swears falsely in regard to any matter or thing respecting which the oath is
required, or willfully makes any false affidavit required or authorized by this part, or by any rule promulgated
or order issued by the supervisor, that person is guilty of perjury, punishable by imprisonment for not more
than 5 years or less than 6 months.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Supervisor of Wells

324.61512 Allocation or distribution of allowable production in well, field, or pool; basis.
Sec. 61512. If, to prevent waste, the supervisor limits the amount of oil or gas to be produced from any

well, pool, or field in this state, the supervisor shall allocate or distribute the allowable production in the field
or pool. The supervisor shall make such a determination or distribution in the field or pool on a reasonable
basis, giving, if reasonable, under all circumstances, to each small well of settled production in the pool or
field an allowable production that will prevent a general or premature abandonment of the wells in the pool or
field.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Supervisor of Wells

324.61513 Proration or distribution of allowable production among wells; basis; drilling unit;
unnecessary wells; pooling of properties; location of well; exceptions; minimum allowable
production; allowable production pursuant to rules or orders.
Sec. 61513. (1) When, to prevent waste, the total allowable production for any oil or gas field or pool in

the state is fixed in an amount less than that which the field or pool could produce if no restriction were
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gas storage field name on a form provided by the supervisor, or such other form which may be acceptable to
the supervisor. The annual well regulatory fee described in this section is due not more than 30 days after the
supervisor sends notice to the owner or operator of the amount due. The supervisor shall forward all fees
collected under this section to the state treasurer for deposit into the fund.

History: Add. 1998, Act 252, Imd. Eff. July 10, 1998.

Popular name: Act 451

Popular name: NREPA

Popular name: Supervisor of Wells

324.61525b Oil and gas regulatory fund; creation; disposition of money or other assets;
lapse; expenditures; annual report.
Sec. 61525b. (1) The oil and gas regulatory fund is created within the state treasury.
(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The

state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and
earnings from fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
general fund.

(4) The department shall expend money from the fund, upon appropriation, only for monitoring,
surveillance, enforcement, and administration of this part.

(5) The department shall annually submit a report to the legislature that itemizes the expenditure of money
in the fund. The report shall include, at a minimum, all of the following:

(a) The amount of money received and the amount of money expended.
(b) The number of full-time equivalent positions funded with money in the fund.
(c) The number of on-site inspections conducted by the department in implementing this part.
(d) The number of violations identified in enforcing this part, their locations, and a description of the

nature of the violations.
History: Add. 1998, Act 252, Imd. Eff. July 10, 1998.

Popular name: Act 451

Popular name: NREPA

Popular name: Supervisor of Wells

324.61526 Part cumulative; conflicting provisions repealed; exception.
Sec. 61526. This part is cumulative of all existing laws on the subject matter, but, in case of conflict, this

part shall control and shall repeal the conflicting provisions, except for the authority given the public service
commission in sections 7 and 8 of Act No. 9 of the Public Acts of 1929, being sections 483.107 and 483.108
of the Michigan Compiled Laws, as authorized by law.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Supervisor of Wells

324.61527 Applicability of part.
Sec. 61527. This part does not apply to drill holes for the exploration for and the extraction of iron, copper,

or brine; to water wells; to mine and quarry drill and blast holes; to coal test holes; or to seismograph or other
geophysical exploration test holes.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Supervisor of Wells

PART 616
ORPHAN WELL FUND

324.61601 Definitions.
Sec. 61601. As used in this part:
(a) “Abandoned oil or gas well” means an oil or gas well that has not been plugged promptly after having

been drilled as a dry hole or has not been used for its intended purpose during 12 consecutive months, unless
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with the list a statement of the criteria used in listing and assigning the priority of these proposed actions.
(2) The legislature shall annually appropriate money from the fund for projects on the list prepared under

subsection (1) and for sites where there exists an imminent threat to public health and safety. Except for sites
where there exists an imminent threat to public health and safety, projects shall be funded in the order of their
priority on the list.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61605 Action by attorney general against well owner or operator; recovery of money
expended.
Sec. 61605. Following the expenditure of money from the fund pursuant to section 61603(1)(a), the

attorney general may bring an action against a person who was the owner or operator of the well at the time
that the condition arose requiring expenditure of money from the fund, to recover from that owner or operator
the amount of money expended from the fund for which the owner or operator is liable. Money recovered
under this section shall be deposited into the fund.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61606 Sale of equipment.
Sec. 61606. The supervisor may sell the well pipe and any other equipment related to an abandoned or

improperly closed well as to which there is an expenditure of money from the fund. The proceeds of sale shall
be credited to the fund.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61607 Report to legislature of expenditures.
Sec. 61607. By December 31 of each year, the supervisor shall prepare and submit to the legislature a

report that details expenditures from the fund for the preceding fiscal year.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 617
UNITIZATION

324.61701 Definitions.
Sec. 61701. As used in this part, unless the context otherwise requires:
(a) “Field” means an underground reservoir or reservoirs containing oil or gas, or both. Field also includes

the same general surface area that is underlaid or appears to be underlaid by at least 1 pool. Field and pool
have the same meaning if only 1 underground reservoir is involved. However, field, unlike pool, may relate to
2 or more pools.

(b) “Lessee” means lessees under oil and gas leases and also the owners of unleased lands or mineral rights
having the right to develop them for oil and gas.

(c) “Oil and gas” means oil and gas as such in combination one with the other and also means oil, gas,
casinghead gas, casinghead gasoline, gas distillate, or other hydrocarbons, or any combination or
combinations of these substances, which may be found in or produced from a common source of supply of
oil, gas, oil and gas, or gas distillate.

(d) “Pool” or “common source of supply” means a natural underground reservoir containing or appearing
to contain a common accumulation of oil and gas. Each productive zone of a general structure that is
completely separate from any other zone in the structure, or that may for the purposes of this part be declared
by the supervisor to be completely separate, is included in the term pool or common source of supply. Any
reference to a separately owned tract, although in general terms broad enough to include the surface and all
underlying common sources of supply of oil and gas, shall have reference thereto only in relation to the
common source of supply or portion thereof included within the unit area of a particular unit.

(e) “Supervisor” or “supervisor of wells” means the department as provided in part 615.
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completion of the publication of notice as provided in section 61726 to provide the supervisor with written
notice of protest and the reason or reasons for the protest.

(2) The notice to interested persons required by subsection (1) shall set forth the procedure required to file
a protest and the name, address, and phone number of a representative of the petitioner who is available to
discuss the petition, and shall state that the supervisor may issue an order approving the petition without a
hearing if no protests are received in the time period provided in subsection (1). The notice to all mineral
owners who have not approved the plan of unitization shall include a copy of the petition provided for in
section 61703, except that the petitioner may omit from the notice those parts of the petition referred to in
section 61703(b) and (e).

(3) If no protests are filed, the supervisor may issue an order as provided in subsection (4) without holding
a hearing.

(4) The supervisor shall issue an order providing for the unit operation of a unit area if he or she finds all of
the following:

(a) That the unitization requested is reasonably necessary to substantially increase the ultimate recovery of
oil and gas from the unit area.

(b) That the type of operations contemplated by the plan are feasible, will prevent waste, and will protect
correlative rights.

(c) That the estimated additional cost of conducting such operations will not exceed the value of the
additional oil and gas so recovered.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61705 Order for unit operations; terms and conditions; plan for operations.
Sec. 61705. The order of the supervisor shall be upon terms and conditions that are fair, reasonable, and

equitable and shall prescribe a plan for unit operations that includes all of the following:
(a) A description of the unit area.
(b) A statement in reasonable detail of the operations contemplated.
(c) An allocation to the separately owned tracts in the unit area of all the oil and gas that is produced from

the unit area and is saved, excepting that production that is used in the conduct of operations on the unit area
or unavoidably lost. A separately owned tract's fair, reasonable, and equitable share of production shall be
measured by the value of the tract for oil and gas purposes and its contributing value to the unit in relation to
like values of all tracts in the unit.

(d) The manner in which the unit and the further development and operation of the unit area shall or may
be financed and the basis, terms, and conditions on which the cost and expense shall be apportioned among
and assessed against the tracts and interests made chargeable therewith, including a detailed accounting
procedure governing all charges and credits incident to the operations.

(e) Provisions for carrying or otherwise financing a person who elects to be carried or otherwise financed,
allowing a reasonable interest and service charge payable out of the person's share of production.

(f) The procedure and basis upon which wells, equipment, and other properties of the several lessees within
the unit area are to be taken over and used for unit operations, including the method of arriving at the
compensation therefor.

(g) Provisions for supervision and conduct of the unit operations, in respect to which each person shall
have a vote with a value corresponding to the percentage of the costs of unit operations chargeable against the
interest of the person.

(h) The time when the plan of unitization becomes effective and when unit operations commence.
(i) The time when, conditions under which, and method by which the unit shall be dissolved and its affairs

wound up.
(j) Additional provisions that are found to be appropriate for carrying on the unit operations and for the

protection and adjustment of correlative rights.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61706 Effective date of order; finding.
Sec. 61706. An order of the supervisor providing for unit operations shall not be declared or become

effective until the supervisor makes a finding, either in the order providing for unit operations or in a
supplemental order as provided in section 61707, that the plan for unit operations has been approved in
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Popular name: NREPA

324.61711 Unit area less than whole pool.
Sec. 61711. An order may provide for a unit area less than the whole of a pool if the unit area is of such

size or shape as may be reasonably adaptable to unit operation and if the conduct of that unit area will not
have a substantially adverse effect upon other portions of the pool, whether unitized or not.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61712 Operations upon unit area considered operation on separate tracts.
Sec. 61712. All operations, including, but not limited to, the commencement, drilling, or operation of a

well upon any portion of the unit area, shall be considered for all purposes the conduct of those operations
upon each separately owned tract itself, and the portion of the unit production allocated to a separately owned
tract shall be considered for all purposes to have been actually produced from the tract by a well drilled on
that tract.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61713 Lease obligations; effect on unit operation.
Sec. 61713. Operations conducted pursuant to an order of the supervisor for unit operations constitute a

fulfillment of all the express and implied obligations of each lease or contract covering lands in the unit area
to the extent that compliance with the obligations cannot be had because of the order of the supervisor.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61714 Order for unit operation not to affect title; property; acquisition.
Sec. 61714. Except to the extent that the parties specifically agree otherwise, an order for unit operations

shall not be construed to result in a transfer of all or any part of the title of any person to the oil and gas rights
in any tract in the unit area. All property, whether real or personal, that may be acquired in the conduct of unit
operations shall be acquired for the account of the persons to whom its cost is allocated, and in that proportion
subject to any lien the unit may have thereon to secure payment of unit expense.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61715 Unit; legal powers; operator of unit; powers.
Sec. 61715. Each unit created under this part, if the plan provides, shall, through its operator, be capable of

suing, being sued, and contracting as such in its own right. The operator of the unit, on behalf and for the
account of all owners of interest within the unit area, without profit to the unit, may supervise, manage, and
conduct further development and operations for the production of oil and gas from the unit area under the
authority and limitations of the order creating it.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61716 Operation of well without authority prohibited.
Sec. 61716. After the effective date of the order of the supervisor creating a unit, the operation of any well

within the unit area except by authority of and pursuant to the order of the supervisor is unlawful and
prohibited.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61717 Property rights as amended or modified.
Sec. 61717. Property rights, leases, contracts, and all other rights and obligations shall be regarded as
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History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61732 Failure or refusal to comply with subpoena; refusal to testify or answer; penalty.
Sec. 61732. In case of failure or refusal on the part of any person to comply with any subpoena issued by

the supervisor, or the refusal of any witness to testify or answer as to any matters regarding which he or she
may be lawfully interrogated, any circuit court in this state or any circuit court judge on application of the
supervisor may issue an attachment for the person and compel him or her to comply with such subpoena and
to attend before the supervisor or any court and produce such documents and give his or her testimony upon
such matters as may be lawfully required, and the court or judge may punish for contempt as in case of
disobedience of a like subpoena issued by or from such court or a refusal to testify before that court.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61733 Fees and travel expense of witnesses.
Sec. 61733. Any witness summoned by subpoena or by written request of the supervisor and attending any

hearing called by the supervisor is entitled to the same fees and travel expense as provided by law for
attending the circuit court in any civil matter or proceeding. The fees and travel expense of witnesses
subpoenaed at the instance of the supervisor shall be paid by the persons filing the petition.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61734 Witnesses; false swearing or affidavit; penalty.
Sec. 61734. If any person of whom an oath is required under this part, or by any rule, regulation, or order

of the supervisor, willfully swears falsely in regard to any matter or thing respecting which the oath is
required, or willfully makes any false affidavit required or authorized by this part, or by any rule, regulation,
or order of the supervisor, the person is guilty of perjury.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61735 Enforcement of part.
Sec. 61735. The supervisor may bring proceedings for the enforcement of this part and all rules and

regulations promulgated under this part or for the prevention of the violation thereof, and the attorney general
shall represent the supervisor in all actions brought under this part. The circuit court of Ingham county shall
have concurrent jurisdiction over such matters.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61736 Violation of part; penalty.
Sec. 61736. A person who violates this part or any rule, regulation, or order promulgated under this part is

subject to a penalty of not more than $1,000.00, and each day a violation continues after notice by the
supervisor constitutes a separate offense. The penalty shall be recovered by suit brought by the supervisor.
Any penalty assessed under this section shall be credited to the general fund.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.61737 Violation of part; aiding or abetting; penalty.
Sec. 61737. A person aiding or abetting in the violation of this part, or any rule, regulation, or order made

under this part, is subject to the same penalties as are prescribed in this part.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA
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PART 621
INTERSTATE OIL AND GAS COMPACT

324.62101 Interstate compact for conservation of oil and gas; extension agreements;
withdrawal.
Sec. 62101. So that the state of Michigan can cooperate with other states in fostering and encouraging the

production of oil and gas without waste, the governor of the state of Michigan is hereby authorized and
empowered, for and in the name of the state of Michigan, now a member of the interstate oil and gas compact
commission, to execute agreements for the extension of the interstate compact to conserve oil and gas,
originally executed at Dallas, Texas, on the sixteenth day of February 1935, and now deposited with the
department of state of the United States, and which expires by its terms on September 1, 1947. The governor
is further authorized and empowered to execute any necessary agreements for the further extension of the
expiration date of said interstate compact to conserve oil and gas, and to determine if and when it shall be for
the best interest of the state of Michigan to withdraw from the compact upon 60 days' notice as provided by
its terms. In the event he or she shall determine that the state should withdraw, he or she shall have full power
and authority to give notice and take any and all steps necessary and proper to effect the withdrawal of the
state of Michigan from the compact.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.62102 Interstate oil and gas compact; agreement.
Sec. 62102. The interstate compact to conserve oil and gas referred to in the above section, and which it is

hereby proposed to extend by agreement reads as follows:
“AN INTERSTATE COMPACT TO CONSERVE OIL AND GAS”

“ARTICLE I.
This agreement may become effective within any compacting state at any time as prescribed by that state,

and shall become effective within those states ratifying it whenever any 3 of the states of Texas, Oklahoma,
California, Kansas, and New Mexico have ratified and congress has given its consent. Any oil-producing state
may become a party hereto as hereinafter provided.

ARTICLE II.
The purpose of this compact is to conserve oil and gas by the prevention of physical waste thereof from

any cause.
ARTICLE III.

Each state bound hereby agrees that within a reasonable time it will enact laws, or if laws have been
enacted, then it agrees to continue the same in force, to accomplish within reasonable limits the prevention of:

(a) The operation of any oil well with an inefficient gas-oil ratio.
(b) The drowning with water of any stratum capable of producing oil or gas, or both oil and gas in paying

quantities.
(c) The avoidable escape into the open air or the wasteful burning of gas from a natural gas well.
(d) The creation of unnecessary fire hazards.
(e) The drilling, equipping, locating, spacing, or operating of a well or wells so as to bring about physical

waste of oil or gas or loss in the ultimate recovery thereof.
(f) The inefficient, excessive, or improper use of the reservoir energy in producing any well.
The enumeration of the foregoing subjects shall not limit the scope of the authority of any state.

ARTICLE IV.
Each state bound hereby agrees that it will, within a reasonable time, enact statutes, or if such statutes have

been enacted, then that it will continue the same in force, providing in effect that oil produced in violation of
its valid oil and/or gas conservation statutes or any valid rule, order, or regulation promulgated thereunder,
shall be denied access to commerce; and providing for stringent penalties for the waste of either oil or gas.

ARTICLE V.
It is not the purpose of this compact to authorize the states joining herein to limit the production of oil or

gas for the purpose of stabilizing or fixing the price thereof, or create or perpetuate monopoly, or to promote
regimentation, but is limited to the purpose of conserving oil and gas and preventing the avoidable waste
thereof within reasonable limitations.

ARTICLE VI.
Each state joining herein shall appoint 1 representative to a commission hereby constituted and designated
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processed brine and its related surface facilities.
(e) “Exploratory purposes” means test well drilling for the specific purpose of discovering or outlining an

orebody or mineable mineral resource.
(f) “Fund” means the mineral well regulatory fund created in section 62509b.
(g) “Mineral well” means any well subject to this part.
(h) “Natural brine” means naturally occurring mineralized water other than potable or fresh water.
(i) “Operator” means the person, whether owner or not, supervising or responsible for the drilling,

operating, repairing, abandoning, or plugging of wells subject to this part.
(j) “Owner” means the person who has the right to drill, convert, or operate any well subject to this part.
(k) “Pollution” means damage or injury from the loss, escape, or unapproved disposal of any substance at

any well subject to this part.
(l) “Storage well” means a well drilled into a subsurface formation to develop an underground storage

cavity for subsequent use in storage operations. Storage well does not include a storage well drilled pursuant
to part 615.

(m) “Supervisor of mineral wells” means the state geologist.
(n) “Surface waste” means damage to, injury to, or destruction of surface waters, soils, animal, fish, and

aquatic life, or surface property from unnecessary seepage or loss incidental to or resulting from drilling,
equipping, or operating a well or wells subject to this part.

(o) “Test well” means a well, core hole, core test, observation well, or other well drilled from the surface to
determine the presence of a mineral, mineral resource, ore, or rock unit, or to obtain geological or geophysical
information or other subsurface data related to mineral exploration and extraction. Test well does not include
holes drilled in the operation of a quarry, open pit, or underground mine, or any wells not related to mineral
exploration or extraction.

(p) “Underground storage cavity” means a cavity formed by dissolving rock salt or other readily soluble
rock or mineral, by nuclear explosion, or by any other method for the purpose of storage or disposal.

(q) “Underground waste” means damage or injury to potable water, mineralized water, or other subsurface
resources.

(r) “Waste product” means waste or by-product resulting from municipal or industrial operations or waste
from any trade, manufacture, business, or private pursuit that could cause pollution and for which
underground disposal may be feasible or practical.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 1998, Act 467, Imd. Eff. Jan. 4, 1999.

Popular name: Act 451

Popular name: NREPA

324.62502 Waste prohibited.
Sec. 62502. A person shall not cause surface or underground waste in the drilling, development,

production, operation, or plugging of wells subject to this part.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.62503 Supervisor of mineral wells; appointment of assistants; salaries; expenses.
Sec. 62503. The supervisor of mineral wells shall appoint, with the approval of the department, assistants

as necessary to implement this part. The supervisor of mineral wells and assistants, in addition to salaries,
shall receive reasonable traveling expenses while on business connected with their duties pursuant to standard
travel regulations of the department of management and budget.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.62504 Appeal board; persons entitled to appeal; hearing; right to be heard.
Sec. 62504. The commission shall act as an appeal board regarding the issuance, denial, suspension,

revocation, annulment, withdrawal, recall, cancellation, or amendment of a permit under this part. If an owner
or operator considers an order made by the supervisor of mineral wells to be unduly burdensome, inequitable,
or unwarranted, the owner or operator may appeal to the commission or the court for relief as provided in this
act, and shall give notice to the supervisor of mineral wells. The chairperson of the commission shall set a
date and place to hear the appeal, which may be at any regular meeting or at any special meeting of the
commission duly called for that purpose. The supervisor of mineral wells or any person interested in the
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or in the earth for its metallic content, but not primarily for its iron or iron mineral content, to be used for
commercial or industrial purposes.

(l) "Nonferrous metallic mineral operator" or "operator" means a permittee or other person who is engaged
in, or who is preparing to engage in, mining operations for nonferrous metallic minerals, whether individually
or jointly, or through agents, employees, or contractors.

(m) "Permittee" means a person who holds a mining permit.
(n) "Postclosure monitoring period" means a period following closure of a nonferrous metallic mineral

mine during which the permittee is required to conduct monitoring of groundwater and surface water.
(o) "Stockpile" means material, including, but not limited to, surface overburden, rock, or lean ore, that in

the process of mining and beneficiation or treatment has been removed from the earth and stored on the
surface. Stockpile does not include materials that are being treated in the production of metallic products and
the metallic product that has been produced by that operation.

(p) "Tailings basin" means land on which is deposited, by hydraulic or other means, the material that is
separated from the metallic product in the beneficiation or treatment of minerals and includes any surrounding
dikes constructed to contain the material.

History: Add. 2004, Act 449, Imd. Eff. Dec. 27, 2004;¾Am. 2017, Act 40, Eff. Aug. 21, 2017.

Popular name: Act 451

Popular name: NREPA

324.63202 Legislative findings.
Sec. 63202. The legislature finds that:
(a) It is the policy of this state to foster the conservation and development of the state's natural resources.
(b) Discoveries of nonferrous metallic sulfide deposits have resulted in intensive exploration activities and

may lead to the development of 1 or more mines.
(c) Nonferrous metallic sulfide deposits are different from the iron oxide ore deposits currently being

mined in Michigan in that the sulfide minerals may react, when exposed to air and water, to form acid rock
drainage. If the mineral products and waste materials associated with nonferrous metallic sulfide mining
operations are not properly managed and controlled, they can cause significant damage to the environment,
impact human health, and degrade the quality of life of the impacted community.

(d) The special concerns surrounding nonferrous metallic mineral mining warrant additional regulatory
measures beyond those applied to the current iron mining operations.

(e) Nonferrous metallic mineral mining may be an important contributor to Michigan's economic vitality.
The economic benefits of nonferrous metallic mineral mining shall occur only under conditions that assure
that the environment, natural resources, and public health and welfare are adequately protected.

History: Add. 2004, Act 449, Imd. Eff. Dec. 27, 2004.

Popular name: Act 451

Popular name: NREPA

324.63203 Nonferrous metallic mineral mining; administration and enforcement; rules;
regulation or control by local units of government.
Sec. 63203. (1) The department shall administer and enforce this part in order to regulate nonferrous

metallic mineral mining. In addition to other powers granted to it, the department may promulgate rules it
considers necessary to carry out its duties under this part, including standards for construction, operation,
closure, postclosure monitoring, reclamation, and remediation of a nonferrous metallic mineral mine.
However, the department shall not promulgate any additional rules under this part after February 15, 2006.

(2) The department may do either of the following:
(a) Enter at all reasonable times in or upon a mining area for the purpose of inspecting and investigating

conditions relating to the operation of a mining area. However, an investigation or inspection under this
subsection shall comply with the United States constitution, the state constitution of 1963, and this section.

(b) Conduct research or enter into contracts related to mining areas and the reclamation of mining areas as
may be necessary to implement this part.

(3) Subject to subsections (4) and (5), a local unit of government shall not regulate or control mining or
reclamation activities that are subject to this part, including construction, operation, closure, postclosure
monitoring, reclamation, and remediation activities, and does not have jurisdiction concerning the issuance of
permits for those activities.

(4) A local unit of government may enact, maintain, and enforce ordinances, regulations, or resolutions
affecting mining operations if the ordinances, regulations, or resolutions do not duplicate, contradict, or
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(4) is tolled until the applicant submits to the department the specified information or fee amount due. The
notice shall be given in writing or electronically.

(6) Within 42 days after an application for a mining permit is determined to be administratively complete,
the department shall hold a public meeting on the application. The department shall give notice of the public
meeting not less than 14 or more than 28 days before the date of the public meeting. The notice shall specify
the time and place of the public meeting, which shall be held in the county where the proposed mining
operation is located, and shall include information on how to review a copy of the application. The notice
shall be given in writing to the city, village, or township and the county where the proposed mining operation
is to be located and to all affected federally recognized Indian tribes in this state. The notice shall also be
given by publication in a newspaper of local distribution in the area where the proposed mining operation is to
be located.

(7) The department shall accept written public comment on the permit application for 28 days following
the public meeting under subsection (6). Within 28 days after the expiration of the public comment period, the
department shall reach a proposed decision to grant or deny a mining permit and shall establish a time and
place for a public hearing on the proposed decision. The department shall give notice of the public hearing not
less than 14 or more than 28 days before the date of the public hearing. The notice shall be given in writing to
the city, village, or township and the county where the proposed mining operation is to be located and to all
affected federally recognized Indian tribes in this state. The notice shall also be given by publication in a
newspaper of local distribution in the area where the proposed mining operation is to be located. The notice
shall contain all of the following:

(a) A summary of the permit application.
(b) Information on how to review a complete copy of the application. The application shall be made

available at a public location in the area.
(c) A listing of other permits and hearings that are pending or anticipated under this act with respect to the

proposed mining operation.
(d) The time and place of the public hearing, which shall be held in the area where the proposed mining

operation is located.
(8) The department shall accept written public comment on the proposed decision to grant or deny a

mining permit for 28 days following the public hearing. At the expiration of the public comment period, the
department shall issue a report summarizing all comments received and providing the department's response
to the comments.

(9) Within 28 days after the expiration of the public comment period under subsection (8), the department
shall grant or deny the mining permit application in writing. A determination that an application is
administratively complete does not preclude the department from requiring additional information from the
applicant. The 28-day period under this subsection shall be tolled until such time as the applicant submits the
requested information. If a mining permit is denied, the reasons shall be stated in a written report to the
applicant.

(10) A mining permit shall not be issued or transferred to a person if the department has determined that
person to be in violation of this part, rules promulgated under this part, the permit, or an order of the
department under this part, unless the person has corrected the violation or the person has agreed in writing to
correct the violation pursuant to a compliance schedule approved by the department.

(11) Subject to subsection (10), the department shall approve a mining permit if it determines both of the
following:

(a) The permit application meets the requirements of this part.
(b) The proposed mining operation will not pollute, impair, or destroy the air, water, or other natural

resources or the public trust in those resources, in accordance with part 17 of this act. In making this
determination, the department shall take into account the extent to which other permit determinations afford
protection to natural resources. For the purposes of this subsection, excavation and removal of nonferrous
metallic minerals and of associated overburden and waste rock, in and of itself, does not constitute pollution,
impairment, or destruction of those natural resources.

(12) The department shall deny a mining permit if it determines the requirements of subsection (11) have
not been met.

(13) Terms and conditions that are set forth in the permit application and the mining, reclamation, and
environmental protection plan and that are approved by the department shall be incorporated in and become a
part of the mining permit.

(14) A mining permit is not effective until all other permits required under this act for the proposed mining
operation are obtained.

(15) If a person submits an application for a mining permit and 1 or more other permits under this act with
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(9) Compliance with the provisions of this part does not relieve a person of the obligation to comply with
all other applicable tribal, state, federal, or local statutes, regulations, or ordinances.

History: Add. 2004, Act 449, Imd. Eff. Dec. 27, 2004.

Popular name: Act 451

Popular name: NREPA

324.63211 Financial assurance.
Sec. 63211. (1) An operator shall maintain financial assurance during mining operations until the

department determines that all reclamation has been completed and for a postclosure monitoring period as
determined under section 63209(6) and (7), except that financial assurance shall be released immediately
upon termination of a mining permit under section 63207(2)(a).

(2) The financial assurance required under subsection (1) shall apply to all mining and reclamation
operations subject to the mining permit and be sufficient to cover the cost to administer, and to hire a third
party to implement, reclamation under the mining, reclamation, and environmental protection plan as well as
necessary environmental protection measures, including remediation of any contamination of the air, surface
water, or groundwater that is in violation of the mining permit. The financial assurance shall consist of a
conformance bond, escrow, cash, certificate of deposit, irrevocable letter of credit, or other equivalent
security, or any combination thereof, covering at least 75% of the total required amount. Financial assurance
for the balance of the required total amount, if any, shall consist of a statement of financial responsibility.

(3) Every 3 years, or as the department considers necessary, a permittee shall update the statement of
financial responsibility required under subsection (2) and shall adjust the conformance bond, escrow, cash,
certificate of deposit, irrevocable letter of credit, or other security, as applicable, to assure that the financial
assurance is sufficient for the purposes of subsection (2).

(4) The financial assurance mechanism required by this section may be satisfied in whole or in part by
financial assurance provisions required by other parts of this act if those provisions address the remediation
activities required under this part.

(5) Failure to provide financial assurance under this section constitutes grounds for the department to order
immediate suspension of activities at a mining operation, including the removal of metallic product from the
site, pursuant to section 63221.

History: Add. 2004, Act 449, Imd. Eff. Dec. 27, 2004.

Popular name: Act 451

Popular name: NREPA

324.63213 Mining and reclamation report.
Sec. 63213. (1) A permittee shall file with the department a mining and reclamation report on or before

March 15 of each year, during the period the mine is operating and during the postclosure monitoring period.
The mining and reclamation report shall contain all of the following:

(a) A description of the status of mining and reclamation operations.
(b) An update of the contingency plan. The permittee shall provide a copy of the update to the emergency

management coordinator.
(c) A report of monitoring results for the preceding calendar year.
(d) A report of the total tons of material mined from the mining area, and the amount of metallic product

by weight, produced from the nonferrous metallic mineral mine for the preceding calendar year.
(e) A list of the reports required under subsection (2) for the preceding calendar year.
(2) A permittee shall promptly notify the department and each emergency management coordinator having

jurisdiction over the affected area of any incident, act of nature, or exceedance of a permit standard or
condition at a mining operation that has created, or may create, a threat to the environment, natural resources,
or public health and safety.

(3) Records upon which the mining and reclamation reports are based shall be preserved by the permittee
for 3 years and made available to the department upon request.

(4) Records upon which incident reports under subsection (2) are based shall be preserved by the permittee
for 3 years or until the end of the postclosure monitoring period, whichever is later.

History: Add. 2004, Act 449, Imd. Eff. Dec. 27, 2004.

Popular name: Act 451

Popular name: NREPA

324.63215 Surveillance fee.
Sec. 63215. (1) For purposes of surveillance, monitoring, administration, and enforcement of this part, the
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(2) If the department determines that a violation under subsection (1) is causing or resulting in an imminent
and substantial endangerment to the public health or safety, environment, or natural resources, the department
shall take action necessary to abate or eliminate the endangerment. Such action may include 1 or more of the
following:

(a) Revoking the mining permit.
(b) Issuing an order to the operator requiring immediate suspension of activities at the mining operation,

including the removal of metallic product from the site.
(c) Issuing an order to the operator to undertake such other response actions as may be necessary to abate

or eliminate the endangerment.
(3) Before taking action under this section to suspend operations or revoke a mining permit, or to otherwise

prevent the continuation of mining operations, the department shall give written notice, in person or by mail,
to the operator. Subject to subsection (4), the department shall provide the operator an opportunity for an
evidentiary hearing.

(4) If the department finds that emergency action is required to protect the public health, safety, or welfare,
or to protect the environment, the department may issue an emergency order without a public hearing to
require an operator to suspend operations or to take other corrective actions. An emergency order shall remain
in force and effect for not more than 21 days.

(5) If the operator or surety fails or neglects to correct the violation or take corrective actions as specified
under an order of the department, the department may, after giving written notice to the operator and surety,
enter in or upon the mining area and upon and across any private or public property necessary to reach the
mining area and take whatever action is necessary to curtail and remediate any damage to the environment
and public health resulting from the violation, and the operator and surety are jointly and severally liable for
all expenses incurred by the department. The claim shall be paid by the operator or surety within 30 days, and,
if the claim is not paid within that time, the department may bring suit against the operator or surety, jointly or
severally, for the collection of the claim in any court of competent jurisdiction. This part does not limit the
department's authority to take whatever response activities it determines necessary to protect the public health,
safety, and welfare and the environment.

(6) The revocation of a mining permit or suspension of activities under subsection (2) does not relieve a
permittee of the responsibility to complete reclamation, maintain financial assurance required under section
63211, and undertake all appropriate measures to protect the environment, natural resources, and public health
and safety.

(7) If the department receives an allegation of improper action under or a violation of this part, a rule
promulgated under this part, or a condition of a permit issued under this part, and the person making the
allegation provides evidence or corroboration sufficient to support the allegation, as determined by the
department, the department shall do all of the following:

(a) Make a record of the allegation.
(b) Conduct an inspection of the mining operation to investigate the allegation not more than 5 business

days after receipt of the complaint or allegation. If the complaint or allegation is of a highly serious nature, as
determined by the department, the mining operation shall be inspected as quickly as possible. However, an
investigation or inspection under this subsection shall comply with the United States constitution, the state
constitution of 1963, and this section.

(c) Not more than 15 business days after completing an investigation of the allegation, make a written
report of the allegation and the results of the investigation to the operator and the person who made the
allegation.

(8) The department shall comply with the administrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328, in its actions under this section.

History: Add. 2004, Act 449, Imd. Eff. Dec. 27, 2004.

Popular name: Act 451

Popular name: NREPA

324.63223 Civil action; commencement; jurisdiction; relief; fine; violation as felony;
penalties; lien.
Sec. 63223. (1) The department may request the attorney general to commence a civil action for

appropriate relief, including a permanent or temporary injunction, for a violation of this part or a provision of
a permit or order issued or rule promulgated under this part. An action under this subsection may be brought
in the circuit court for the county of Ingham or for the county in which the defendant is located, resides, or is
doing business. The court has jurisdiction to restrain the violation and to require compliance. In addition to
any other relief granted under this subsection, the court may impose a civil fine of not less than $2,500.00,
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324.63417 Failing or neglecting to perform reclamation in conformance with part or rules;
notice of determination; service; reclamation to be conducted by department; liability for
expenses of department; claim; order to immediately suspend mining activities; findings;
duration; extension; action by attorney general.
Sec. 63417. (1) If the department determines that an operator has failed or neglected to perform

reclamation in conformance with this part or rules promulgated under this part, the department shall give
notice of this determination, in writing, to the operator and to the surety executing the conformance bond
under section 63409. The notice of determination shall be served upon the operator and surety in person or by
registered mail. If the operator or surety fails or neglects to properly commence the required reclamation
within 90 days after the date of personal service or mailing of the notice or fails to proceed with reclamation
at a rate that will conclude the reclamation within the period specified in the mining and reclamation plan, the
department may enter into and upon any private or public property on which the mining area is located and
upon and across any private or public property necessary to reach the mining area and conduct necessary
reclamation, and the operator and surety are jointly and severally liable for all expenses incurred by the
department. The department shall certify to the operator and surety the claim of this state in writing, listing
the items of expense incurred in reclamation. The claim shall be paid by the operator or surety within 30 days.
If the claim is not paid within that time, the department may bring suit against the operator or surety, jointly
or severally, for the collection of the claim in any court of competent jurisdiction in Ingham County.

(2) The department may order immediate suspension of any mining activities if the department finds that
there exists an emergency endangering the public health and safety or an imminent threat to the natural
resources of this state.

(3) An order suspending mining activities under subsection (2) shall be in effect until the endangerment to
the public health and safety or the threat to the natural resources has been eliminated, but not more than 10
days. To extend the suspension beyond 10 days, the department shall issue an emergency order to continue
the suspension of mining activities and shall schedule a hearing as provided by the administrative procedures
act of 1969, 1969 PA 306, MCL 24.201 to 24.328. The total duration of the suspension of activities shall not
be more than 30 days.

(4) At the request of the department, the attorney general may institute an action in a circuit court of the
county in which the mining area is located for a restraining order or injunction or other appropriate remedy to
prevent or preclude a violation of this part or a rule promulgated under this part.

History: Add. 2017, Act 40, Eff. Aug. 21, 2017.

Popular name: Act 451

Popular name: NREPA

324.63418 Mining of earth material having significant acid-forming or leachable
characteristics; exception.
Sec. 63418. Mining of earth material that has significant acid-forming or leachable characteristics is not

subject to this part.
History: Add. 2017, Act 40, Eff. Aug. 21, 2017.

Popular name: Act 451

Popular name: NREPA

PART 635
SURFACE AND UNDERGROUND COAL MINE RECLAMATION

SUBPART 1
GENERAL PROVISIONS

324.63501 Meanings of words and phrases defined in MCL 324.63502 and 324.63503.
Sec. 63501. For the purposes of this part, the words and phrases defined in sections 63502 and 63503 have

the meanings ascribed to them in those sections.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.63502 Definitions; A to O.
Sec. 63502. (1) "Agricultural land" includes any of the following as determined by the department of
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practice, or any violation of a permit or other requirement of this part in a surface coal mining and
reclamation operation, which condition, practice, or violation could reasonably be expected to cause
substantial physical harm to persons outside the permit area before the condition, practice, or violation can be
abated. A reasonable expectation of death or serious injury before abatement exists if a reasonable person,
subjected to the same conditions or practices giving rise to the peril, would not expose himself or herself to
the danger during the time necessary for abatement.

(10) "Local unit of government" means a county, city, township, or village; a board, commission, or
authority of a county, city, township, or village; or a soil conservation district.

(11) "Operator" means a person engaged in coal mining who removes or intends to remove more than 250
tons of coal from the earth by coal mining within 12 consecutive calendar months in any 1 location.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2001, Act 78, Eff. Aug. 6, 2001;¾Am. 2017, Act 186, Eff. Feb. 19,
2018.

Popular name: Act 451

Popular name: NREPA

324.63503 Definitions; P to U.
Sec. 63503. (1) “Permit” means a permit issued by the department to conduct surface coal mining and

reclamation operations.
(2) “Permit area” means the area of land indicated on the approved map submitted by the operator with the

operator's application, which area of land is covered by the operator's bond required by section 63529 and is
readily identifiable by appropriate markers on the site.

(3) “Permittee” means a person holding a permit to conduct surface coal mining and reclamation
operations or underground mining activities pursuant to this part.

(4) “Reclamation plan” means a plan submitted by an applicant which provides a plan for reclamation of
the proposed surface coal mining operations pursuant to section 63518.

(5) “Soil conservation district” means a soil conservation district established and operating pursuant to part
93.

(6) “Surface coal mining and reclamation operations” means surface mining operations and all activities
necessary and incident to the reclamation of those operations conducted in this state after August 3, 1977.

(7) “Surface coal mining operations” means:
(a) Activities conducted in this state on the surface of any land in connection with a surface coal mine or

subject to the requirements of section 63532 incident to an underground coal mine. These activities include
excavation for the purpose of obtaining coal including such common methods as contour, strip, auger,
mountaintop removal, box cut, open pit, and area and any other areas impacted by the surface coal mining
operation mining, the use of explosives and blasting, and in situ distillation or retorting, leaching or other
chemical or physical processing, and the cleaning, concentrating, or other processing or preparation, loading
of coal at or near the mine site.

(b) The areas on which activities described in subdivision (a) occur or where those activities disturb the
natural land surface, including adjacent land the use of which is incidental to those activities; all land affected
by the construction of new roads or the improvement or use of existing roads to gain access to the site of those
activities and for haulage; and excavations, workings, impoundments, dams, ventilation shafts, entryways,
refuse banks, dumps, stockpiles, overburden piles, spoil banks, culm banks, tailings, holes or depressions,
repair areas, storage areas, processing areas, shipping areas, and other areas on which are sited structures or
facilities; or other property or materials on the surface, resulting from or incident to those activities.

(8) “Surface mining control and reclamation act of 1977” means Public Law 95-87, 91 Stat. 445.
(9) “Title IV of the surface mining control and reclamation act of 1977” means title IV of Public Law

95-87, 30 U.S.C. 1231 to 1243.
(10) “Unwarranted failure to comply” means the failure of a permittee to prevent the occurrence of any

violation of his or her permit or any requirement of this part due to indifference, lack of diligence, or lack of
reasonable care or the failure to abate any violation of his or her permit or this part due to indifference, lack of
diligence, or lack of reasonable care.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.63504 Assumption by state of exclusive jurisdiction over regulation of surface coal
mining and reclamation operations in state; purpose of part.
Sec. 63504. Pursuant to the authority granted in section 503 of title V of the surface mining control and
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(2) The following money shall be deposited in the fund:
(a) All funds from the application fees imposed under subpart 3, the inspection and reclamation fees

imposed under subpart 9, and the civil fines imposed under subpart 8.
(b) All funds made available to the department for the purposes specified in subsection (4) pursuant to title

IV of the surface mining control and reclamation act of 1977.
(c) All funds which may be donated to the department for the purposes specified in subsection (4) by any

person.
(3) Any money remaining in the fund at the end of a fiscal year shall be carried over in the fund to the next

and succeeding fiscal years and shall only be used for the purposes specified in subsection (4).
(4) Expenditure of money from the state abandoned mine reclamation fund shall be made as follows:
(a) Money that is deposited in the fund under subsection (2)(b) shall reflect the following priorities in the

order stated:
(i) The protection of public health, safety, general welfare, and property from extreme danger of adverse

effects of coal mining practices.
(ii) The protection of public health, safety, and general welfare from adverse effects of coal mining

practices.
(iii) The restoration of land and water resources and the environment previously degraded by adverse

effects of coal mining practices including measures for the conservation and development of soil; water,
excluding channelization; woodland, fish, and wildlife; recreation resources; and agricultural productivity.

(iv) Research and demonstration projects relating to the development of surface mining reclamation and
water quality control program methods and techniques.

(v) The protection, repair, replacement, construction, or enhancement of public facilities such as utilities,
roads, recreation, and conservation facilities adversely affected by coal mining practices.

(vi) The development of publicly owned land adversely affected by coal mining practices including land
acquired as provided in this part for recreation and historic purposes, conservation, and reclamation purposes
and open space benefits.

(b) Money that is deposited in the fund under subsection (2)(a) or (c) for any of the expenditures
authorized in subdivision (a) and for any other purpose of this part including the cost of administering this
part.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.63511 Entry on private property by department; purposes; conditions; notice; money
expended and benefits accruing to property chargeable against land; mitigating or
offsetting claim in action by owner for damages; acquisition by department of land
adversely affected by past coal mining practices; sale or transfer of acquired land suitable
for development; rules; grant; public hearings.
Sec. 63511. (1) The department may, in the manner provided in this section, enter on private property for

the purposes of conducting an investigation, inspection, study, or exploratory work to determine the existence
of adverse effects of past coal mining practices and to determine the feasibility of restoration, reclamation,
abatement, control, or prevention of those adverse effects.

(2) The department may enter on property as provided in subsection (3) if all of the following conditions
exist:

(a) The land or water resources on the property have been adversely affected by past coal mining practices.
(b) The adverse effects to land or water resources on the property are at a stage where, in the public

interest, action should be taken to restore, reclaim, abate, control, or prevent the adverse effects of past coal
mining practices.

(c) The department gives notice by certified mail, return receipt requested, to the record owner or owners
of the property requesting permission to enter on the property.

(d) The owners of the land or water resources where entry must be made to restore, reclaim, abate, control,
or prevent the adverse effects of past coal mining practices are not known, or readily identifiable; or the
owners of the property will not give permission, after receiving notice under subdivision (c), for the state or
local unit of government to enter on the property to restore, reclaim, abate, control, or prevent the adverse
effects of past coal mining practices.

(3) After giving notice by certified mail, return receipt requested, to the record owner or owners of the
property; posting notice on the property; and advertising for 4 consecutive weeks in a newspaper of general
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24.287 of the Michigan Compiled Laws.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.63513 Expenditures from state abandoned mine reclamation fund for emergency
restoration, reclamation, abatement, control, or prevention of adverse effects; conditions;
entry on land where emergency exists as exercise of police power; warrant; action for
damages; intent of subsection (2).
Sec. 63513. (1) The department may expend money from the state abandoned mine reclamation fund

created by section 63510 for the emergency restoration, reclamation, abatement, control, or prevention of
adverse effects of coal mining practices on eligible land, if the department finds that all the following
conditions exist:

(a) An emergency exists constituting a danger to the public health, safety, or general welfare.
(b) No other person, state agency, or local unit of government has commenced actions or operations on the

eligible land to restore, reclaim, abate, control, or prevent the adverse effects of past coal mining practices.
(2) The department may enter on any land where the emergency exists and any other land necessary to

have access to the land where the emergency exists to take those actions necessary or expedient to restore,
reclaim, abate, control, or prevent the adverse effects of coal mining practices and to do all things necessary
or expedient to protect the public health, safety, or general welfare, if the department has obtained a warrant
authorizing that entry. Entry pursuant to this subsection is an exercise of the police power and not an act of
condemnation or trespass. If the owner of any interest in the property brings an action for damages because of
an entry made pursuant to this subsection, the money expended to restore, reclaim, abate, control, or prevent
the adverse effects and the benefits accruing to the property entered on is chargeable against the land and shall
mitigate or offset any claim in that action. This subsection does not create new rights of action or eliminate
existing immunities.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 3
PERMITS

324.63514 Conduct of surface coal mining operation without permit.
Sec. 63514. A person shall not conduct a surface coal mining operation in this state except as authorized by

a permit issued by the department pursuant to part 13.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2004, Act 325, Imd. Eff. Sept. 10, 2004.

Popular name: Act 451

Popular name: NREPA

324.63515 Term of permits; continuation of plan by successor in interest; termination of
permit; extensions of time to commence operations; conditions.
Sec. 63515. (1) Permits issued pursuant to this part are for a term not to exceed 3 years, except that if the

applicant demonstrates that a specified longer term is reasonably needed to allow the applicant to obtain
necessary financing for equipment and to open the operation, and if the application is full and complete for
the specified longer term, the department may grant a permit for that longer term. A successor in interest to a
permittee who applies for a new permit within 30 days of succeeding to that interest and who is able to obtain
the same bond coverage pursuant to subpart 5 as the original permittee may continue the surface coal mining
and reclamation plan of the original permittee until the successor's application is granted or denied.

(2) A permit shall terminate if the permittee has not commenced the surface coal mining operation covered
by the permit within 2 years after commencement of the period for which the permit is issued. However, upon
application by the permittee, the department may grant reasonable extensions of time, not to exceed 6 months
each, to commence a surface coal mining operation if the permittee demonstrates either of the following:

(a) The extension is necessary because the commencement of the operation has been enjoined by a court of
competent jurisdiction.

(b) The extension is necessary because of conditions beyond the control and without the fault or negligence
of the permittee.
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can be made by the department of the probable cumulative impacts of all anticipated mining in the area on the
hydrology of the area and particularly on water availability. However, the determination of hydrologic
consequences is not required until existing hydrologic information regarding the general area prior to mining
is made available from the appropriate federal or state agency, except that the permit shall not be approved
until the information is available and is incorporated into the permit application.

(l) The climatological factors that are peculiar to the locality of the land to be affected, including the
average seasonal precipitation, average direction and velocity of prevailing winds, and seasonal temperature
ranges.

(m) A statement of the result of test borings or core samplings from the proposed permit area, including
logs of the drill holes; the thickness of the coal seam found, and an analysis of the chemical properties of the
coal; the sulfur content of any coal seam; a chemical analysis of any potentially acid or toxic-forming sections
of the overburden; and a chemical analysis of the stratum lying immediately underneath the coal to be mined.
The provisions of this subdivision may be waived by the department with respect to any particular application
by a written determination by the department that the information is unnecessary.

(n) A soil survey made or obtained according to standards established by the department of agriculture in
order to confirm the exact location of agricultural land, if any, within the proposed permit area. The soil
survey shall include the exact location of agricultural land enrolled under part 361.

(o) Accurate maps to scale determined by the department by rule clearly showing both of the following:
(i) The land to be affected as of the date of application.
(ii) All types of information set forth on topographical maps of the United States geological survey of a

scale of 1:24,000 or 1:25,000 or larger, including all human-made features and significant known
archeological sites existing on the date of application.

The map or plan shall, among other things specified by the department, show all boundaries of the land to
be affected, the boundary lines and names of present owners of record of all surface areas adjacent to the
permit area, and the location of all buildings within 1,000 feet of the permit area.

(p) Cross-section maps or plans of the land to be affected to a scale determined by the department by rule,
including the actual area to be mined, prepared by or under the direction of and certified by a qualified
registered professional engineer, or professional geologist with assistance from experts in related fields such
as land surveying and landscape architecture, showing pertinent elevation and location of test borings or core
samplings and depicting the following information: the nature and depth of the various strata of overburden;
the location of subsurface water, if encountered, and its quality; the nature and thickness of any coal or rider
seam above the coal seam to be mined; the nature of the stratum immediately beneath the coal seam to be
mined; all mineral crop lines and the strike and dip of the coal to be mined, within the area of land to be
affected; existing or previous surface mining limits; the location and extent of any underground mines,
including mine openings to the surface; the location of aquifers; the estimated elevation of the water table; the
location of spoil, waste, or refuse areas and topsoil preservation areas; the location of all impoundments for
waste or erosion control; any settling or water treatment facility; constructed or natural drainways and the
location of any discharges to any surface body of water on the area of land to be affected or adjacent thereto;
profiles at appropriate cross-sections of the anticipated final surface configuration that will be achieved
pursuant to the operator's proposed reclamation plan; and other information required by the department by
rule that is consistent with the purposes of this part.

(q) A reclamation plan that meets the requirements of this part and the requirements of the zoning
ordinances enacted by a local unit of government.

(r) A determination of the impact on historic preservation concerns including all of the following:
(i) A statement of available information on whether the proposed permit area is within an area designated

unsuitable for surface mining activities due to the potential effect of mining on historic resources or whether
the area is under study for a designation of unsuitability in an administrative proceeding.

(ii) A description of the historic resources located within the proposed permit area and adjacent areas. The
description shall be based on available information, including data in the possession of state and local
archeological, historical, and cultural preservation agencies.

(iii) A map showing the boundaries of each historic resource within the permit area and adjacent areas.
(iv) An evaluation of the potential adverse effect that the proposed surface mining operation will have on

historic resources within the proposed permit area and adjacent areas.
(v) A statement indicating whether there are feasible and prudent alternatives to the potential adverse

effects on historic resources.
(vi) A statement of the measures proposed to prevent, minimize, or mitigate potential adverse effects upon

historic resources located within the proposed permit area, including a proposal for recording or salvaging the
resources if adverse effects cannot be avoided.
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Popular name: NREPA

324.63518 Reclamation plan; contents.
Sec. 63518. The reclamation plan required to be submitted pursuant to this part as part of a permit

application shall include details necessary to demonstrate that reclamation required by this part can be
accomplished, and shall include all of the following:

(a) Identification of land subject to the surface coal mining operation over the estimated life of that
operation and the size, sequence, and timing of any subareas for which it is anticipated that individual permits
for surface coal mining will be sought.

(b) The condition of the land to be covered by the permit prior to any surface coal mining, including:
(i) The uses existing at the time of the application and, if the land has a history of previous mining, the uses

that preceded any mining.
(ii) The capability of the land, prior to any surface coal mining, to support a variety of uses, giving

consideration to soil and foundation characteristics, topography, and vegetative cover and, if applicable, a soil
survey prepared pursuant to section 63516(1)(n).

(iii) The productivity of the land prior to mining, based on the average yield of food, fiber, forage, or wood
products consistent with productivity of similar lands in this state under best management practices.

(c) The use proposed to be made of the land following reclamation, including a discussion of the utility and
capacity of the reclaimed land to support a variety of alternative uses and the relationship of those uses to
applicable land use policies and plans. However, if the use made of the land before mining is agricultural and
the use proposed to be made of the land following reclamation is other than that agricultural use, the permit
shall not be approved by the department without the approval of the legislative body of each local unit of
government in which land to be reclaimed is located.

(d) A detailed description of how the proposed postmining land use is to be achieved and the necessary
support activities that may be needed to achieve that use.

(e) The engineering techniques proposed to be used in mining and reclamation and a description of the
major equipment to be used. A plan for the control of surface water drainage and of water accumulation; a
plan, if appropriate, for backfilling, soil stabilization and compacting, grading, and appropriate revegetation;
and a plan for soil reconstruction, replacement, and stabilization, pursuant to the performance standards in
section 63527(2)(g) for food, forage, and forest land identified in that section, and an estimate of the cost per
acre of the reclamation, including a statement as to how the permittee plans to comply with each of the
requirements set out in that section.

(f) The actions to be taken to maximize the utilization and conservation of the solid fuel resource being
recovered so that mining and any activities related to mining of the land in the future can be minimized.

(g) An estimated timetable for the accomplishment of each major step in the reclamation plan.
(h) The actions to be taken to make the surface mining and reclamation operations consistent with surface

owner plans and applicable land use plans and programs of local units of government.
(i) The actions to be taken to comply with applicable air and water quality laws of this state or the United

States, rules and regulations of this state or the United States, or local ordinances and with applicable health
and safety standards.

(j) The action to be taken to develop the reclamation plan in a manner consistent with local physical,
environmental, and climatological conditions.

(k) The results of test borings that the applicant has made at the proposed permit area or other equivalent
information and data in a form satisfactory to the department, including the location of subsurface water, and
an analysis of those chemical properties of the coal and overburden that can be expected to have an adverse
effect on the environment.

(l) An itemized list of land, interests in land, or options on those interests held by the applicant or pending
bids by the applicant on interests in land adjacent to the proposed permit area.

(m) A detailed description of the actions to be taken during the mining and reclamation process to assure
the protection of all of the following:

(i) The quality of surface and groundwater systems, both on-site and off-site, from adverse effects of the
mining and reclamation process and the rights of present users to that water.

(ii) The quantity of surface and groundwater systems, both on-site and off-site, from adverse effects of the
mining and reclamation process or to provide alternative sources of water where the protection of quantity
cannot be assured.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA
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history, arts, and libraries of the operator's intention to conduct a surface mining operation and shall provide
the department of history, arts, and libraries with a copy of the permit application. Based on the information
required pursuant to section 63516(1)(r), the department of history, arts, and libraries shall determine whether
or not the proposed surface mining operation will adversely affect a historic resource. The department of
history, arts, and libraries may file written objection to the proposed surface mining operation pursuant to
subsection (3).

(3) A person having an interest that is or may be adversely affected by the operation proposed in the
application and any federal or state government agency or local unit of government is entitled to file written
objections to the proposed initial or revised application for a permit for surface coal mining and reclamation
operation with the department not later than 30 days after the last publication of the notice required by
subsection (1). Those objections shall immediately be transmitted to the applicant by the department and shall
be made available to the public.

(4) Within 45 days after the last publication of the notice provided in subsection (1), the applicant or any
person with an interest that is or may be adversely affected may request a hearing on the application. The
hearing shall be held within 30 days after the expiration of the time allowed for submitting the request.

(5) An action taken by the department with respect to a permit application shall be conducted pursuant to
chapters 4 and 5 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.271 to 24.292.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995;¾Am. 2001, Act 78, Eff. Aug. 6, 2001.

Compiler's note: For transfer of powers and duties of department of history, arts, and libraries or the Michigan historical center
relating to the identification, certification, and preservation of historical sites to the Michigan state housing development authority, see
E.R.O. No. 2009-26, compiled at MCL 399.752.

Popular name: Act 451

Popular name: NREPA

324.63524 Application for permit or revision of permit; notice; burden; requirements for
approval; filing schedule listing notices of violations; issuance of permit; mining on
agricultural land; consultation; finding.
Sec. 63524. (1) The applicant for a permit or revision of a permit has the burden of establishing that his or

her application is in compliance with all the requirements of this part. Within 3 days after the granting of a
permit, but before the permit is issued, the department shall notify the county clerk in each county in which
the land to be affected is located that a permit has been issued and shall describe the location of the land.

(2) An application for a permit or revision of a permit shall not be approved unless the department finds, in
writing, that all the following requirements have been met:

(a) The application is accurate and complete and complies with all of the requirements of this part.
(b) The applicant has demonstrated that reclamation as required by this part can be accomplished under the

reclamation plan contained in the application.
(c) An assessment of the probable cumulative impact of all anticipated surface coal mining inside and

outside the permit area on the hydrologic balance, including quantitative and qualitative analyses, has been
made by the department, and the proposed operation has been designed to prevent material damage to the
hydrologic balance inside and outside the permit area.

(d) The area proposed to be mined is not included within an area designated unsuitable for surface coal
mining pursuant to this part and is not within an area under study for this designation in an administrative
proceeding commenced pursuant to this part, unless in the area as to which an administrative proceeding has
commenced, the applicant demonstrates that, prior to January 1, 1977, the applicant has made substantial legal
and financial commitments in relation to the operation for which the applicant is applying for a permit.

(e) If the ownership of the coal has been severed from the private surface estate, the applicant has
submitted to the department either the written consent of the surface owner to the extraction of coal by surface
mining methods or a conveyance that expressly grants or reserves the right to extract the coal by surface
mining methods. However, if the conveyance does not expressly grant the right to extract coal by surface
mining methods, the surface-subsurface legal relationship shall be determined in accordance with state law,
except that this part does not authorize the department to adjudicate property rights disputes.

(f) If the department of history, arts, and libraries determines that the proposed surface mining operation
will adversely affect a historic resource, the application is approved jointly by the department, by the federal,
state, or local agency with jurisdiction over the historic resource, and by the department of history, arts, and
libraries.

(3) The applicant shall file, with the application, a schedule listing all notices of violations of this part or
other law of this state and any law, rule, or regulation of the United States or of any department or agency in
the United States pertaining to air or water environmental protection incurred by the applicant in connection
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department or its authorized representative also finds that these violations are caused by the unwarranted
failure of the permittee to comply with requirements of this part or any permit conditions, or that the
violations are willfully caused by the permittee, the department shall issue an order to the permittee to show
cause as to why the permit should not be suspended or revoked. The order shall set a time and place for a
public hearing, to be conducted pursuant to chapters 4 and 5 of the administrative procedures act of 1969, Act
No. 306 of the Public Acts of 1969, and the department shall inform all interested parties of the hearing. If the
permittee fails to show cause why the permit should not be suspended or revoked, the department shall
promptly suspend or revoke the permit.

(9) Notices and orders issued pursuant to this section shall set forth with reasonable specificity the nature
of the violation and the remedial action required, the period of time established for abatement, and a
reasonable description of the portion of the surface coal mining and reclamation operation to which the notice
or order applies. Each notice or order issued under this section shall be given promptly to the permittee or an
agent of the permittee by the department. A notice or order issued pursuant to this section may be modified,
vacated, or terminated by the department. A notice or order issued pursuant to this section that requires
cessation of mining by the operator shall expire within 30 days of actual notice to the operator unless a public
hearing is held at the site or within a reasonable proximity to the site so that any viewings of the site can be
conducted during the course of the public hearing.

(10) The department may request the attorney general to institute a civil action for relief, including a
permanent or temporary injunction, restraining order, or other appropriate order, if the permittee does any of
the following:

(a) Violates or fails or refuses to comply with an order or decision issued by the department under this part.
(b) Interferes with, hinders, or delays the department or its authorized representative in carrying out the

provisions of this section.
(c) Refuses to admit to the mine an authorized representative of the department, if the authorized

representative presented the documents required by this part for proper entry.
(d) Refuses to permit inspection of the mine by an authorized representative of the department, if the

authorized representative presented the documents required by this part for proper entry.
(e) Refuses to furnish information or a report requested by the department under the department's rules.
(f) Refuses to permit access to and copying of records the department determines reasonably necessary to

carry out this part.
(11) All notices or orders required by this subpart shall be sent by certified mail, return receipt requested.
History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.63540 Financial interest of department employee in coal mining operation prohibited;
violation; penalty.
Sec. 63540. An employee of the department performing any function or duty under this part shall not have

a direct or indirect financial interest in an underground or surface coal mining operation. A person who
knowingly violates this subsection shall, on conviction, be punished by imprisonment for not more than 1
year, or a fine of not more than $2,500.00, or both.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.63541 Prohibited acts; violation; penalty.
Sec. 63541. Except as permitted by a law of this state or the United States, a person shall not willfully

resist, prevent, impede, or interfere with the department or any of its agents in the performance of duties
pursuant to this part. A person who violates this section shall be punished by imprisonment for not more than
1 year, or a fine of not more than $5,000.00, or both.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 9
INSPECTION AND RECLAMATION FEE

324.63542 Inspection and reclamation fee; amount; rule; quarterly reports; contents; notice
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(a) “Active cell-unit” means a cell-unit set forth in the approved progressive cell-unit mining and
reclamation plan provided for in section 63706(1), in which vegetation and topsoil have been removed in
preparation for sand dune mining or sand removal has been initiated after the date of issuance of the sand
dune mining permit. Vegetation removal does not preclude the removal of marketable forest products from a
cell-unit, if the removal maintains the ground cover and topsoil within the cell-unit in stable condition.

(b) “Administratively complete” means an application for a sand dune mining permit that is determined by
the department to satisfy all of the conditions of this part and rules promulgated under this part.

(c) “Barrier dune” means the first landward sand dune formation along the shoreline of a Great Lake or a
sand dune formation designated by the department.

(d) “Beneficiation” means to process sand for any of the following purposes, but does not include the
drying process:

(i) Regulating the grain size of the desired product.
(ii) Removing unwanted constituents.
(iii) Improving the quality and purity of the desired product.
(e) “Cell-unit” means a subunit of the total sand dune mining project as determined in size and location by

the operator. A cell-unit shall not exceed 10 acres in size for sand dune mining operations that commence
operation after March 31, 1977 or for the expansion of sand dune mining operations that existed before March
31, 1977. A cell-unit shall not exceed 30 acres in size for operations that existed before March 31, 1977.

(f) “Conformance bond” means a surety bond that is executed by a surety company authorized to do
business in this state, cash, certificates of deposit, letters of credit, or other securities that are filed by an
operator to ensure compliance with this part, rules promulgated under this part, or conditions of a sand dune
mining permit.

(g) “Environmental elements” means the biological, physical, and chemical characteristics of the
environment, including but not limited to the following:

(i) Watersheds.
(ii) Water bodies.
(iii) Forests.
(iv) Existing areas maintained for public recreation.
(v) Shorelands.
(vi) Habitat areas.
(h) “Great Lakes” means any of the Great Lakes that have a shoreline within this state.
(i) “Interim cell-unit status” means a cell-unit as set forth in an approved progressive cell-unit mining and

reclamation plan provided for in section 63706(1), in which all sand dune mining and reclamation within the
cell-unit has been completed, but the vegetation has not sustained itself through 1 full growing season. A
cell-unit placed in interim cell-unit status is required to retain the conformance bond provided in section
63712 until reclassification by the department as provided in section 63712(5). Each sand dune mining
activity shall be limited to no more than 3 cell-units in interim cell-unit status at any 1 time.

(j) “Operator” means an owner or lessee of mineral rights or any other person engaged in or preparing to
engage in sand dune mining activities with respect to mineral rights within a sand dune area.

(k) “Sand dune area” means that area designated by the department that includes those geomorphic
features composed primarily of sand, whether windblown or of other origin and that lies within 2 miles of the
ordinary high-water mark on a Great Lake as defined in section 32502, and includes critical dune areas as
defined in part 353.

(l) “Sand dune mining” means the removal of sand from sand dune areas for commercial or industrial
purposes, or both. The removal of sand from sand dune areas in volumes of less than 3,000 tons is not sand
dune mining if the removal is a 1-time occurrence and the reason the sand is removed is not for the direct use
for an industrial or commercial purpose. However, the removal of any volume of sand that is not sand dune
mining within a critical dune area as defined in part 353 is subject to the critical dune protection provisions of
part 353. The department may authorize in writing the removal of more than 3,000 tons of sand without a
sand dune mining permit issued pursuant to section 63704 for a purpose related to protecting an occupied
dwelling or other structure from property damage related to the migration of sand or the instability of sand.
This removal may be for more than 1 occurrence, but a written authorization from the department is required
for each removal.

(m) “Water table” means the surface in an unconfined aquifer at which the pressure is atmospheric. The
water table is found at the level at which water stands in wells that penetrate the aquifer.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451
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(a) The compatibility of the proposed sand dune mining activity with adjacent existing land uses or land
use plans.

(b) The impact of the proposed sand dune mining activity on flora, fauna, or wildlife habitats.
(c) The economic impact of the proposed sand dune mining activity on the surrounding area.
(d) The effects of the proposed sand dune mining activity on groundwater supply, level, quality, and flow

on site and within 1,000 feet of the proposed sand dune mining activity.
(e) The effects of the proposed sand dune mining activity on adjacent surface resources.
(f) The effect of the proposed sand dune mining activity on air quality within 1,000 feet of the proposed

sand dune mining activity.
(g) Whether the proposed sand dune mining activity is located within any of the following:
(i) 1,000 feet of a residence.
(ii) 2,000 feet of a school.
(iii) 500 feet of a commercial development.
(h) Alternatives, if any, to the location of the proposed sand dune mining activity and the reasons for the

choice of the location of the proposed sand dune mining activity over those alternatives.
(i) A description of the environment as it exists prior to commencement of sand dune mining activity of

area of the proposed sand dune mining activity. The environmental impact statement shall provide the greatest
detail of the areas and the environmental elements that receive the major impacts from the proposed activity,
but also shall include areas that may be impacted as an indirect result of the project.

(j) An inventory of the physical environmental elements of the proposed site. The inventory shall be
conducted at a time or at different times of the year that will provide the most complete information regarding
the existing conditions of the area that will be impacted directly or indirectly by the proposed activity.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.63706 Progressive cell-unit mining and reclamation plan; sand dune mining permit;
requirements.
Sec. 63706. (1) The progressive cell-unit mining and reclamation plan, for both the total project and each

cell-unit, shall include all of the following:
(a) The method and direction of mining.
(b) Surface overburden stripping plans.
(c) The depth of grade level over the entire site from which the sand will be removed.
(d) Provisions for grading, revegetation, and stabilization that will minimize shore and soil erosion,

sedimentation, and public safety problems.
(e) The location of buildings, equipment, stockpiles, roads, or other features necessary to the mining

activity and provisions for their removal and restoration of the area at the project termination.
(f) Provisions for buffer areas, landscaping, and screening.
(g) The interim use or uses of reclaimed cell-units before the cessation of the entire mining operation.
(h) Maps and other supporting documents required by the department.
(2) The department shall not issue a sand dune mining permit for any of the following:
(a) A sand dune mining operation that existed before March 31, 1977, if the progressive cell-unit mining

and reclamation plan includes more than 3 30-acre cell-units.
(b) A sand dune mining operation that commenced after March 31, 1977, if the progressive cell-unit

mining and reclamation plan includes any cell-unit having an area exceeding 10 acres.
(c) The expansion of an existing sand dune mining operation if that expansion includes any cell-unit

having an area exceeding 10 acres.
(3) The progressive cell-unit mining and reclamation plan for sand dune mining permits issued 30 days or

more after June 23, 1994 shall meet the following requirements:
(a) All upland reclamation grades for sand dune mining operations shall have a slope not steeper than

1-foot vertical rise in a 3-foot horizontal plane, except that the department may approve plans that allow
steeper reclaimed slopes in order to provide a smoother transition to undisturbed topographic features or the
protection of existing environmental features.

(b) All submerged grades established by the excavation of material below the water table and the creation
of a water body shall have underwater slopes as follows:

(i) For water bodies with a surface area less than 5 acres, the submerged grades shall be 1-foot vertical rise
in a 3-foot horizontal plane, or flatter, to a depth of 6 feet.

(ii) For water bodies with a surface area 5 acres or greater, the submerged grades shall be 1-foot vertical
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PART 711
RECREATION IMPROVEMENT ACCOUNT

324.71101 Definitions.
Sec. 71101. As used in this part:
(a) "Associated facilities" means restrooms, shelters, campgrounds, and parking lots directly related to

trails or waterways projects.
(b) "Off-road vehicle" means ORV as it is defined in part 811, which is required to be registered under part

811.
(c) "Off-road vehicle account" means the off-road vehicle account of the Michigan conservation and

recreation legacy fund provided for in section 2015.
(d) "Recreation improvement account" means the recreation improvement account of the Michigan

conservation and recreation legacy fund provided for in section 2020.
(e) "Recreational projects" means, in addition to the activities provided for in this part, the construction,

maintenance, and operation of trails and associated facilities that may be used by off-road vehicles,
cross-country skiers, horseback riders, and hikers, and inland lake cleanup grants as provided by part 309.

(f) "Snowmobile account" means the snowmobile account of the Michigan conservation and recreation
legacy fund provided for in section 2025.

(g) "Vessel" means all watercraft except the following:
(i) Watercraft used for commercial fishing.
(ii) Watercraft used by the sea scout department of the boy scouts of America chiefly for training scouts in

seamanship.
(iii) Watercraft owned by this state, any political subdivision of this state, or the federal government.
(iv) Watercraft when used in interstate or foreign commerce and watercraft used or owned by any railroad

company or railroad car ferry company.
(v) Watercraft when used in trade, including watercraft when used in connection with an activity that

constitutes a person's chief business or means of livelihood.
(h) "Watercraft" means any contrivance that is used or designed for navigation on water, including, but not

limited to, any vessel, ship, boat, motor vessel, steam vessel, vessel operated by machinery, motorboat,
sailboat, barge, scow, tugboat, and rowboat, but does not include watercraft used or owned by the United
States.

(i) "Waterways account" means the waterways account of the Michigan conservation and recreation legacy
fund provided for in section 2035.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd Legislature becomes a part

of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963."

Popular name: Act 451

Popular name: NREPA

324.71102 Privilege tax; imposition; payment; inapplicable to liquefied petroleum gas.
Sec. 71102. (1) There is a privilege tax imposed on all gasoline and diesel fuel sold in this state that is used

to generate power for the operation or propulsion of vessels on the waterways of this state, of off-road
vehicles, and of snowmobiles.

(2) The privilege tax imposed on gasoline and undyed diesel fuel shall be paid to the department of
treasury in the same manner, at the same time, and at the same rate per gallon as the tax levied under the
motor fuel tax act. The privilege tax imposed on dyed diesel fuel shall be paid to the department of treasury
by the retail distributor or other person who sells the dyed diesel fuel to a person who uses the fuel to generate
power for the operation or propulsion of vessels on the waterways of this state, of off-road vehicles, and of
snowmobiles. The privilege tax imposed by this section shall not apply to liquefied petroleum gas.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 2000, Act 405, Imd. Eff. Jan. 8, 2001.

Popular name: Act 451

Popular name: NREPA

324.71103 Legislative finding; joint report.
Sec. 71103. (1) The legislature finds that 2.0% of all of the gasoline sold in this state for consumption in

internal combustion engines is used to generate power for the operation or propulsion of vessels on the
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324.71509 Making and allocating grants and loans to local units of government; division of
state into regions; match by local unit; rules; sale, disposal, or use of facility.
Sec. 71509. (1) Grants and loans made to local units of government under section 71508(1)(b) shall be

made by the department and allocated as follows:
(a) Each region provided for in subsection (2) shall receive $6.50 per capita based upon the 1985 census

figures in the document entitled “estimated state spending by county fiscal year 1985-86” published by the
senate fiscal agency, dated October, 1987.

(b) The balance of the money remaining after the distribution under subdivision (a) shall be used for local
public recreation projects that are regional parks as defined by rules promulgated by the department. An
application under this subdivision shall not preclude an application under subdivision (a).

(2) For purposes of the distribution of grants and loans for local public recreation projects under section
71508(1)(b), the state is divided into the following 3 regions:

(a) Region 1—all of the counties of the Upper Peninsula.
(b) Region 2—Emmet, Charlevoix, Cheboygan, Presque Isle, Leelanau, Antrim, Otsego, Montmorency,

Alpena, Benzie, Grand Traverse, Kalkaska, Crawford, Oscoda, Alcona, Manistee, Wexford, Missaukee,
Roscommon, Ogemaw, Iosco, Mason, Lake, Osceola, Clare, Gladwin, Arenac, Isabella, Midland, Bay, Huron,
Saginaw, Tuscola, and Sanilac counties.

(c) Region 3—Oceana, Newaygo, Mecosta, Muskegon, Montcalm, Gratiot, Ottawa, Kent, Ionia, Clinton,
Shiawassee, Genesee, Lapeer, St. Clair, Allegan, Barry, Eaton, Ingham, Livingston, Oakland, Macomb, Van
Buren, Kalamazoo, Calhoun, Jackson, Washtenaw, Wayne, Berrien, Cass, St. Joseph, Branch, Hillsdale,
Lenawee, and Monroe counties.

(3) A grant made under this part to a local unit of government shall require a 25% match by the local unit
of government. Not more than 50% of the local unit of government's contribution under this subsection may
be in the form of goods and services directly rendered to the construction of the project, or federal funds, or
both. A local unit of government shall establish to the satisfaction of the department the cost or fair market
value, whichever is less as of the date of the notice of approval by the department, of any of the above items
with which it seeks to meet its local unit portion.

(4) The department shall promulgate rules that establish criteria for grants and loans made under this part,
an application process, the definition of regional parks, and a process for disbursement of grants and loans to
local units of government.

(5) A facility funded under this section shall not be sold, disposed of, or converted to a use not specified in
the application for the grant or loan without express approval of the department.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.71510 Grant or loan program; rules; maximum participation; considerations in
determining appropriateness of grant or loan program; considerations in making grant or
loan.
Sec. 71510. (1) The department shall assure maximum participation by local units of government by

promulgating rules that provide for a grant or loan program, where appropriate. In determining whether a
grant or a loan program is appropriate, the department shall consider whether the project is likely to be
undertaken without state assistance; the availability of state funds from other sources; the degree of private
sector participation in the type of project under consideration; the extent of the need for the project as a
demonstration project; and other factors considered important by the department.

(2) Prior to making a grant or loan authorized by this part, the department shall consider the extent to
which the making of the grant or loan contributes to the achievement of a balanced distribution of grants and
loans throughout the state.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.71511 Application for grant or loan; form; information.
Sec. 71511. An application for a grant or a loan authorized under this part shall be made on a form

prescribed by the department. The department may require the applicant to provide any information
reasonably necessary to allow the department to make determinations required by this part.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.
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resources, and habitat for wildlife and plants; enhance the local and state economies; link communities, parks,
and natural resources; create opportunities for rural-urban exchange, agricultural education, and the marketing
of farm products; and preserve corridors for possible future use for other public purposes. Therefore, the
planning, acquisition, development, operation, and maintenance of trails are in the best interest of this state
and are a public purpose.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 2010, Act 46, Imd. Eff. Apr. 2, 2010;¾Am. 2014, Act 211, Eff. Sept.
25, 2014.

Popular name: Act 451

Popular name: NREPA

324.72103 Designation as "Pure Michigan Trail" or "Pure Michigan Water Trail";
requirements; public hearing; revocation of designation.
Sec. 72103. (1) The director may designate a trail in this state located on land as a "Pure Michigan Trail".

A person may request that the director designate a trail as a Pure Michigan Trail. The director shall not
designate a trail as a Pure Michigan Trail unless it meets, or will meet when completed, all of the following
requirements:

(a) The trail is a model trail for its designated uses and the designation of the trail as a Pure Michigan Trail
contributes to a statewide trail network that promotes healthy lifestyles, economic development, recreation,
and conservation of the natural and cultural resources of this state.

(b) The land on which the trail is located is owned by this state or a governmental agency or otherwise is
under the long-term control of this state or a governmental agency through a lease, easement, or other
arrangement. If the land is owned by a governmental agency, the director shall obtain the consent of the
governmental agency before designating the land as part of a Pure Michigan Trail.

(c) The design and maintenance of the trail and its related facilities meet generally accepted standards of
public safety.

(d) The trail meets appropriate standards for its designated recreation uses.
(e) The trail is available for designated recreation uses on a nondiscriminatory basis.
(f) The trail is, or has potential to be, a segment of a statewide network of trails, or it attracts a substantial

share of its users from beyond the local area.
(g) The trail is marked with an official Pure Michigan Trail sign and logo at major access points.
(h) Where feasible, the trail offers adequate support facilities for the public, including parking, sanitary

facilities, and emergency telephones, that are accessible to people with disabilities and are at reasonable
frequency along the trail. The trail may include amenities related to trail usage such as connectors and access
to rest areas, lodging, and eating facilities, as well as park benches and signage. Support facilities and trail
amenities described in this subdivision are public goods.

(i) Potential negative impacts of trail development on owners or residents of adjacent property are
minimized through all of the following:

(i) Adequate enforcement of trail rules and regulations.
(ii) Continuation of access for trail crossings for agricultural and other purposes.
(iii) Construction and maintenance of fencing, where necessary, by the owner or operator of the trail.
(iv) Other means as considered appropriate by the director.
(j) A trademark license is obtained by the department from the Michigan economic development

corporation for use of the words "Pure Michigan".
(k) Other conditions required by the director.
(2) In designating trails as Pure Michigan Trails under subsection (1), the director shall consider all forms

of permissible recreation uses equally in order to develop a Pure Michigan Trails network that is
representative of the various trail uses.

(3) The director may designate a water trail as a "Pure Michigan Water Trail". A person may request that
the director designate a trail as a Pure Michigan Water Trail. The director shall not designate a trail as a Pure
Michigan Water Trail unless it meets, or will meet when completed, all of the following requirements:

(a) The trail and its access points are open to public use and are designed, constructed, and maintained
according to best management practices.

(b) The trail is located on a contiguous waterway or a series of waterways that are contiguous or are
connected by portages.

(c) The trail is consistent with applicable land use plans and environmental laws.
(d) The trail meets the criteria of subsection (1)(a), (c), (d), (e), (f), (g), (h), (i)(i) and (iv), and (k).
(e) A trademark license is obtained by the department from the Michigan economic development

corporation for use of the words "Pure Michigan".
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Popular name: NREPA

324.72107 Closure during pesticide application.
Sec. 72107. In agricultural areas, a trail may be temporarily closed by the entity operating the trail to allow

pesticide application on lands adjoining the trail. The entity operating the trail shall post the closure of the
trail or arrange with a landowner or other person for the posting of signs and the closure of the trail during
pesticide application and appropriate reentry periods.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 2014, Act 214, Eff. Sept. 25, 2014.

Popular name: Act 451

Popular name: NREPA

324.72108 Department; powers; acquisition of land as Pure Michigan Trail; transfer or use of
railroad right-of-way; assumption of liability; "fair value" defined.
Sec. 72108. (1) The department may do any of the following:
(a) Grant easements or, pursuant to part 13, use permits or lease land owned by this state that is being used

for a Pure Michigan Trail for a use that is compatible with the use of the Pure Michigan Trail.
(b) Enter into contracts for concessions along a state owned Pure Michigan Trail.
(c) Lease land adjacent to a state owned Pure Michigan Trail for the operation of concessions.
(2) If the department acquires land, the director may state that the specified land is acquired for use as a

Pure Michigan Trail. Following acquisition of land that the director states is acquired for use as a Pure
Michigan Trail, any revenue derived from the land under subsection (1), except as otherwise provided by law,
must be deposited into the fund.

(3) If the department enters into negotiations with a railroad for the department to become a trail sponsor
under 16 USC 1247(d), the department shall comply with 49 CFR 1152.29(a)(2)(ii). The department shall
assume full responsibility for any potential legal liability arising out of the transfer or use of the railroad
right-of-way. In exchange for the department's assumption of liability, the railroad shall provide the
department with the fair value of the department's assumption of liability. As used in this subsection, "fair
value" means the value that the department and the railroad mutually agree accurately reflects the risk of
liability assumed by the department.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 2004, Act 325, Imd. Eff. Sept. 10, 2004;¾Am. 2014, Act 215, Eff. Sept.
25, 2014;¾Am. 2017, Act 39, Eff. Aug. 21, 2017.

Popular name: Act 451

Popular name: NREPA

324.72109 Pure Michigan Trails fund.
Sec. 72109. (1) The Pure Michigan Trails fund is created within the state treasury.
(2) Except as otherwise provided by law, the state treasurer may receive money or other assets from any of

the following for deposit into the fund:
(a) Payments to the state for easements, use permits, leases, or other use of state owned Pure Michigan

Trail property.
(b) Payments to the state for concessions operated by private vendors on state owned property located on

or adjacent to a Pure Michigan Trail.
(c) Federal funds.
(d) Gifts or bequests.
(e) State appropriations.
(f) Money or assets from other sources as provided by law.
(3) The state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund

interest and earnings from fund investments.
(4) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the

general fund.
(5) Money in the fund may be expended for any of the following purposes:
(a) The expenses of the department in operating and maintaining the Pure Michigan Trail system and

enforcing Pure Michigan Trail rules and regulations.
(b) Grants to or contracts with councils, nonprofit organizations, private sector entities, or governmental

agencies to operate and maintain segments of Pure Michigan Trails and to enforce Pure Michigan Trail rules
and regulations.

(c) Funding Pure Michigan Trail construction and improvements.
(d) Acquisition of land or rights in land.
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(e) Publications and promotions of the Pure Michigan Trails system.
(6) The department shall submit a report to the legislature on or before December 1 of each year describing

the use of money appropriated from the fund in the previous fiscal year.
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 2014, Act 214, Eff. Sept. 25, 2014.

Popular name: Act 451

Popular name: NREPA

324.72110 Michigan trails advisory council; creation; duties; membership; terms; vacancy;
qualifications; chairperson; vice-chairperson; staffing; procedures; quorum; meetings;
powers; workgroups; compensation; contracts; donations; additional responsibilities.
Sec. 72110. (1) The Michigan trails advisory council is created within the department.
(2) The advisory council shall advise the director and the governor on the creation, development,

operation, and maintenance of motorized and nonmotorized trails in this state, including, but not limited to,
snowmobile, biking, equestrian, hiking, off-road vehicle, skiing trails, and water trails. In advising the director
and the governor on the creation and development of motorized and nonmotorized trails in this state, the
advisory council shall seek to have the trails linked wherever possible. The advisory council may perform
additional related duties as provided by this part, other law, or as requested by the director or the governor.

(3) The advisory council shall consist of 11 members appointed by the governor. Subject to subsection (4),
a member of the advisory council shall be appointed for a term of 4 years.

(4) All of the following apply to the first advisory council appointed after the effective date of the
amendatory act that added this subsection:

(a) 2 members shall serve for 1 year.
(b) 3 members shall serve for 2 years.
(c) 3 members shall serve for 3 years.
(d) 3 members, not fewer than 2 of whom shall be members of the equine trailways subcommittee created

under section 72110a, shall serve for 4 years.
(5) A vacancy on the advisory council occurring other than by expiration of a term shall be filled by the

governor in the same manner as the original appointment for the balance of the unexpired term. A vacancy
does not affect the power of the remaining members to exercise the duties of the advisory council.

(6) At least 5 members of the advisory council shall be an owner of an ORV licensed as required under
section 81116 or an owner of a snowmobile registered under section 82105. At least 3 members of the
advisory council shall be owners of a snowmobile registered under section 82105. At least 1 member of the
advisory council shall possess experience as an instructor in a snowmobile safety education and training
program or an ORV safety education course. At least 2 members of the advisory council shall be residents of
the Upper Peninsula of this state. At least 2 members of the advisory council shall be members of the equine
trailways subcommittee created in section 72110a.

(7) The governor shall designate a member of the advisory council to serve as the chairperson of the
advisory council at the pleasure of the governor. The advisory council may select a member of the advisory
council to serve as vice-chairperson of the advisory council.

(8) The advisory council shall be staffed and assisted by personnel from the department, subject to
available funding. Any budgeting, procurement, or related management functions of the advisory council
shall be performed under the direction and supervision of the director.

(9) The advisory council shall adopt procedures consistent with this section and other applicable state law
governing its organization and operations.

(10) A majority of the members of the advisory council serving constitute a quorum for the transaction of
the advisory council's business. The advisory council shall act by a majority vote of its serving members.

(11) The advisory council shall meet at the call of the chairperson and as may be provided in procedures
adopted by the advisory council.

(12) The advisory council may, as appropriate, make inquiries, conduct studies and investigations, hold
hearings, and receive comments from the public. The advisory council may also consult with outside experts
in order to perform its duties, including, but not limited to, experts in the private sector, government agencies,
and institutions of higher education. The advisory council shall consult with organizations involved with
expanding trail access for persons with disabilities.

(13) The advisory council may establish advisory workgroups, including, but not limited to, an advisory
workgroup on snowmobiles, as considered necessary by the advisory council to assist the advisory council in
performing the duties and responsibilities of the advisory council. In addition, the equine trailways
subcommittee created in section 72110a as a subcommittee of the advisory council shall advise the advisory
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(9) The business that the equine trails subcommittee may perform shall be conducted at a public meeting of
the equine trails subcommittee held in compliance with the open meetings act, 1976 PA 267, MCL 15.261 to
15.275.

(10) A writing prepared, owned, used, in the possession of, or retained by the equine trails subcommittee in
the performance of an official function is subject to the freedom of information act, 1976 PA 442, MCL
15.231 to 15.246.

(11) Members of the equine trails subcommittee shall serve without compensation. However, subject to the
availability of funding, members of the equine trails subcommittee may be reimbursed for their actual and
necessary expenses incurred in the performance of their official duties as members of the equine trails
subcommittee.

(12) The equine trails subcommittee shall do all of the following:
(a) Prepare and submit to the advisory council a recommended plan for a statewide network of pack and

saddle trails. The recommended plan for a statewide pack and saddle trails network shall include both of the
following:

(i) All pack and saddle trails on state owned land that have previously been open for use by pack and
saddle animals at any time and that the equine trails subcommittee determines are appropriate for pack and
saddle trails.

(ii) All additional state lands that the equine trails subcommittee determines would be appropriate for pack
and saddle animals and would contribute to a statewide network of pack and saddle trails.

(b) Advise the advisory council and the department on the development and use of the pack and saddle
trails network.

(c) Advise the advisory council and the department on other matters related to the promotion of the state's
equine industry.

(d) Advise the advisory council and the department on funding to conduct pack and saddle trail reviews
under section 72115 and to provide for the reopening of previously closed pack and saddle trails, the
preservation of existing pack and saddle trails, and the development of new pack and saddle trails across this
state.

History: Add. 2010, Act 46, Imd. Eff. Apr. 2, 2010;¾Am. 2014, Act 213, Eff. Sept. 25, 2014.

Popular name: Act 451

Popular name: NREPA

324.72111 State agencies; duties.
Sec. 72111. All state agencies shall cooperate with the commission and the department in the

implementation of this part.
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.72112 Rules.
Sec. 72112. The department may promulgate rules as it considers necessary to implement this part.
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 2014, Act 210, Eff. Sept. 25, 2014.

Popular name: Act 451

Popular name: NREPA

324.72113 Repealed. 2014, Act 210, Eff. Sept. 25, 2014.
Compiler's note: The repealed section pertained to Michigan heritage water trail program.

Popular name: Act 451

Popular name: NREPA

324.72114 Statewide trail network; establishment; modification to include additional trails or
uses; signage; availability on department's website; recommendations from equine trails
subcommittee and other trails users; database of trail maps.
Sec. 72114. (1) The department shall establish a statewide trail network that includes Pure Michigan Trails,

Pure Michigan Water Trails, and other recreational use trails. The statewide trail network shall be designed to
accommodate a variety of public recreation uses and shall specify the types of uses that are allowed on each
trail segment. The statewide trail network shall be in conformance with section 72115 and the determinations
made under section 72115. Prior to the department establishing the statewide trail network, the department
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(2) As used in this section, “public highway” means a road or highway under the jurisdiction of the state
transportation department, the road commission of a county, or of a local unit of government.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Recreational Trespass Act

324.73104 Removing, defacing, or destroying sign or poster.
Sec. 73104. A person shall not remove, deface, or destroy a sign or poster that has been posted pursuant to

this part.
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Recreational Trespass Act

324.73105 Posting or enclosing property.
Sec. 73105. A person shall not post a sign on property owned by another person or enclose the property of

another person to prohibit hunting, fishing, trapping, or other recreational activities on that property without
the written permission of the owner of that property or his or her lessee or agent.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Recreational Trespass Act

324.73106 Prosecution generally; seizure and enforcement by peace officer.
Sec. 73106. (1) A prosecution under this part shall be in the name of the people of the state, shall be

brought before a district court of competent jurisdiction in the county in which the offense was committed,
and shall be brought within 1 year from the time the offense charged was committed.

(2) A peace officer may seize property and otherwise enforce this part upon complaint of the landowner or
his or her lessee or agent.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Recreational Trespass Act

324.73107 Action for injury to person on property of another; exception.
Sec. 73107. (1) Except as provided in subsection (2), a cause of action shall not arise against the owner,

tenant, or lessee of property for an injury to a person who is on that property with oral or written consent but
who has not paid the owner, tenant, or lessee of that property valuable consideration for the recreational or
trapping use of the property, unless the injury was caused by the gross negligence or willful and wanton
misconduct of the owner, tenant, or lessee.

(2) A cause of action shall not arise against the owner, tenant, or lessee of property for an injury to a
person who is on that property with oral or written consent and has paid the owner, tenant, or lessee valuable
consideration for fishing, trapping, or hunting on that property, unless that person's injuries were caused by a
condition that involved an unreasonable risk of harm and all of the following apply:

(a) The owner, tenant, or lessee knew or had reason to know of the condition or risk.
(b) The owner, tenant, or lessee failed to exercise reasonable care to make the condition safe or to warn the

person of the condition or risk.
(c) The person injured did not know or did not have reason to know of the condition or risk.
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Recreational Trespass Act

324.73108 Enforcement and prosecution.
Sec. 73108. The prosecuting attorney for a county shall enforce this part and prosecute all persons charged

with violating this part in that county. The attorney representing a municipality may enforce this part in that
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municipality and prosecute all persons charged with violating this part in that municipality.
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Recreational Trespass Act

324.73109 Violation of part; cause of action by property owner.
Sec. 73109. The owner of property on which a violation of this part is committed, or his or her lessee, may

bring a cause of action against an individual who violates this part for $750.00 or actual property damages,
whichever is greater, and actual and reasonable attorney fees.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 1998, Act 546, Eff. Mar. 23, 1999;¾Am. 2013, Act 176, Eff. Feb. 25,
2014.

Popular name: Act 451

Popular name: NREPA

Popular name: Recreational Trespass Act

324.73110 Violation as misdemeanor; penalties; restitution.
Sec. 73110. (1) Except as provided in subsection (2) or (3), an individual who violates this part is guilty of

a misdemeanor punishable by imprisonment for not more than 90 days or a fine of not less than $100.00 or
more than $500.00, or both.

(2) An individual who kills any protected animal, game, or fish while violating this part is guilty of a
misdemeanor punishable by imprisonment for not more than 90 days or a fine of not less than $250.00 or
more than $750.00, or both.

(3) An individual convicted of a second or subsequent violation of this part occurring within 3 years of a
previous violation of this part shall be punished by imprisonment for not more than 90 days or a fine of not
less than $250.00 or more than $1,000.00, or both. In addition, the court shall order the individual's license
revoked if the individual is licensed to hunt, fish, or trap in this state, and shall order the individual not to seek
or possess a license for the remainder of the calendar year in which the individual is convicted and during at
least 1 succeeding calendar year. This subsection does not apply after September 30, 2001.

(4) This subsection applies beginning October 1, 2001. An individual convicted of a second or subsequent
violation of this part occurring within 3 years of a previous violation of this part shall be punished by
imprisonment for not more than 90 days or a fine of not less than $500.00 or more than $1,500.00, or both. In
addition, the court may order the individual's license revoked if the individual is licensed to hunt, fish, or trap
in this state, and may order the individual not to seek or possess a license for not more than 3 succeeding
calendar years.

(5) The court may order an individual convicted of violating this part to pay the costs of prosecution.
(6) The following may be seized and forfeited in the same manner as provided in chapter 47 of the revised

judicature act of 1961, 1961 PA 236, MCL 600.4701 to 600.4709:
(a) A protected animal, a fur-bearing animal, game, or fish taken while committing any violation of this

part.
(b) Property in the possession of the defendant while committing a second or subsequent violation of this

part occurring within 3 years of a previous violation of this part. This subdivision does not apply to either of
the following:

(i) Electronic hunting-dog-retrieval equipment.
(ii) A living or dead animal of any kind not described in subdivision (a).
(7) The court shall order an individual convicted of violating this part to make restitution for any damage

arising out of the violation, including, but not limited to, reimbursing this state for the value of any protected
animal, fur-bearing animal, game, or fish taken while violating this part as provided in section 40119.
However, the value of fish shall be determined as provided in section 48740.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 1998, Act 546, Eff. Mar. 23, 1999;¾Am. 2013, Act 176, Eff. Feb. 25,
2014.

Popular name: Act 451

Popular name: NREPA

Popular name: Recreational Trespass Act

324.73111 Adoption of part as ordinance; effect of contradicting or conflicting ordinance,
regulation, or resolution.
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(c) The person injured did not know or did not have reason to know of the condition or risk.
(7) As used in this section, "agricultural or farm products" means the natural products of the farm, nursery,

grove, orchard, vineyard, garden, and apiary, including, but not limited to, trees and firewood.
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 2007, Act 174, Imd. Eff. Dec. 21, 2007;¾Am. 2017, Act 39, Eff. Aug.

21, 2017.

Popular name: Act 451

Popular name: NREPA

324.73302 Injuries to person on right-of-way; cause of action against railroad.
Sec. 73302. (1) A cause of action does not arise against a railroad that owns or formerly owned or operated

a right-of-way of a rail line that has been dedicated for interim trail use and rail banking under 16 USC
1247(d) for injuries to a person who is on the right-of-way that occur after the Surface Transportation Board
approves the dedication of the right-of-way under 16 USC 1247(d) and before the right-of-way is reactivated
for return to rail service.

(2) A cause of action does not arise against a railroad that owns or formerly owned or operated a
right-of-way of a rail line that has been set apart for interim trail use and rail banking under the state
transportation preservation act of 1976, 1976 PA 295, MCL 474.51 to 474.70, for injuries to a person who is
on the right-of-way that occur after the dedication of the right-of-way under the state transportation
preservation act of 1976, 1976 PA 295, MCL 474.51 to 474.70, and before the right-of-way is reactivated for
return to rail service.

History: Add. 2017, Act 39, Eff. Aug. 21, 2017.

Popular name: Act 451

Popular name: NREPA

SUBCHAPTER 2
PARKS

PARKS

PART 741
STATE PARKS SYSTEM

324.74101 Definitions.
Sec. 74101. As used in this part:
(a) "Commercial motor vehicle" means a commercial vehicle as defined in section 7 of the Michigan

vehicle code, 1949 PA 300, MCL 257.7.
(b) "Improvement program" means the construction, reconstruction, development, improvement, bettering,

operating, maintaining, and extending a facility at a state park, including a site improvement, impoundment,
road and parking lot, toilet building, concession building, shelter building, bathhouse, utility, outdoor center,
visitor service facility, ski area, ski tow, ski shelter, and administration unit.

(c) "Motor vehicle" means a vehicle that is self-propelled.
(d) "Nonresident motor vehicle" means a motor vehicle other than a commercial motor vehicle that is not

registered as a motor vehicle in this state.
(e) "Recreation passport fee" means that term as defined in section 2001.
(f) "Resident motor vehicle" means a motor vehicle other than a commercial motor vehicle that is

registered as a motor vehicle in this state.
(g) "State park" means a state park or state recreation area designated by the director.
(h) "State park improvement account" means the state park improvement account of the Michigan

conservation and recreation legacy fund provided for in section 2030.
(i) "State park revenues" means all revenues collected for state parks, including but not limited to, revenue

from recreation passport fees, motor vehicle permits, concession fees, nonmotorized trail permits, fees, leases,
camping fees, sale of farm animals from Maybury state park, donations, and gifts.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 2004, Act 392, Imd. Eff. Oct. 15, 2004;¾Am. 2004, Act 587, Eff. Dec.
23, 2006;¾Am. 2010, Act 33, Eff. Oct. 1, 2010.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd Legislature becomes a part

of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963."

Popular name: Act 451
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resources to natural resources commission, and abolishment of the committee, see E.R.O. No. 2009-31 compiled at MCL 324.99919.

Popular name: Act 451

Popular name: NREPA

324.74102b Transfer of 100 acres or more than 15% of total acreage of state park; proposal;
public hearing; recommendation; conditions; website; definitions.
Sec. 74102b. (1) Prior to recommending that the state transfer more than 100 acres or more than 15% of

the total acreage of a state park, whichever is less, by sale or otherwise, the department shall do both of the
following:

(a) Submit a proposal with detailed information regarding the potential transfer to the committee for its
review and recommendation.

(b) Submit a proposal with detailed information regarding the potential transfer to the commission for its
review and approval.

(c) Hold a public hearing, following appropriate public notice, in the vicinity of the state park.
(2) Upon receipt of a proposal under subsection (1), the committee shall review the proposal and make a

recommendation to the department. The committee's recommendation is not binding on the department.
(3) Following the public hearing under subsection (1) and receipt of the committee's recommendation

under subsection (2), if the commission has approved the proposed transfer, the department may prepare a
written recommendation for the transfer of land within a state park. The written recommendation shall include
the committee's recommendation. The written recommendation shall be submitted to the standing committees
of the senate and house of representatives with jurisdiction over issues primarily pertaining to natural
resources and the environment and to the senate and house appropriations committees. If the recommendation
is for the transfer of more than 100 acres or more than 15% of the total acreage of a state park, whichever is
less, to another public entity without compensation, the recommendation shall include a proposed deed
restriction on the land that provides for public access to the land for purposes of hunting and fishing and other
similar recreational uses of the land.

(4) The transfer of more than 100 acres or more than 15% of the total acreage of a state park, whichever is
less, is prohibited unless specifically authorized by law.

(5) State park land, other than state park land described in subsection (4), shall not be sold unless all of the
following conditions are met:

(a) The department has posted on its website notice of the proposed sale.
(b) The department has provided written notice of the proposed sale to the standing committees of the

legislature with jurisdiction over issues primarily dealing with natural resources and the environment.
(c) The commission has approved the sale.
(d) The sale is not completed for a period of at least 30 days after the notice has been provided to the

standing committees under subdivision (b).
(6) The department shall publish on its website a list of the acreage of each state park on the effective date

of the amendatory act that added this subsection.
(7) As used in this section:
(a) "State park" means land within the dedicated boundary of a state park or state recreation area that was

designated as a state park or state recreation area on the effective date of the amendatory act that added this
section and any land within the dedicated boundary of a state park or state recreation area that is designated as
a state park or state recreation area by the director after the effective date of the amendatory act that added
this section.

(b) "Total acreage of a state park" means the total acreage within the dedicated boundaries of a state park
on the effective date of the amendatory act that added this section or the largest amount of acreage included
within the dedicated boundaries of a state park after the effective date of the amendatory act that added this
section, whichever is greater.

History: Add. 2006, Act 307, Imd. Eff. July 20, 2006.

Popular name: Act 451

Popular name: NREPA

324.74103 Powers of department; land acquisition and improvement program.
Sec. 74103. In implementing the responsibilities under this part, the department may do 1 or more of the

following:
(a) Enter into contracts or agreements that may be necessary to implement this part.
(b) Lease state park property to a person.
(c) Accept gifts, grants, or bequests from any public or private source to be used for a purpose consistent
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abandoned property in its vicinity underwater, or the recovery of abandoned property would not comply with
rules applying to a Great Lakes bottomlands preserve.

(6) The department of history, arts, and libraries shall approve the application for a permit unless the
department of history, arts, and libraries determines that the abandoned property to be recovered has
substantial historical value in itself or in conjunction with other abandoned property in its vicinity. If the
property has substantial historical value, the department of history, arts, and libraries, pursuant to subsection
(4), may impose a condition on the permit requiring the permittee to turn over recovered property to the
department of history, arts, and libraries for the purpose of preserving the property or permitting public access
to the property. The department of history, arts, and libraries may authorize the display of the property in a
public or private museum or by a local unit of government. In addition to the conditions authorized by
subsection (4), the department of history, arts, and libraries may provide for payment of salvage costs in
connection with the recovery of the abandoned property.

(7) A person shall not recover cargo situated on, in, or associated with an abandoned watercraft that is
located outside of a Great Lakes bottomlands preserve except as authorized by a permit issued pursuant to this
section and part 13. Subject to subsection (4), the permit shall be issued to the first person applying for the
permit. However, only the person who discovered the abandoned watercraft may apply for a permit during the
first 90 days after the discovery. When a watercraft containing cargo is simultaneously discovered by more
than 1 person, a permit shall be approved with respect to the first person or persons jointly applying for a
permit.

(8) A person aggrieved by a condition contained on a permit or by the denial of an application for a permit
may request an administrative review of the condition or the denial by the commission or the department of
history, arts, and libraries, whichever disapproves the application or imposes the condition. A person shall file
the request for review with the commission or the department of history, arts, and libraries, whichever is
applicable, within 90 days after the permit application is submitted to the department. An administrative
hearing conducted pursuant to this subsection shall be conducted under the procedures set forth in chapter 4 of
the administrative procedures act of 1969, 1969 PA 306, MCL 24.271 to 24.287. If neither the department nor
the department of history, arts, and libraries approves the application and an administrative review is
requested from both the commission and the department of history, arts, and libraries, the appeals shall be
combined upon request of the appellant or either the commission or the department of history, arts, and
libraries and a single administrative hearing shall be conducted. The commission and the department of
history, arts, and libraries shall issue jointly the final decision and order in the case.

(9) A permit issued under this section is valid until December 31 of the year in which the application for
the permit was filed and is not renewable. If an item designated in a permit for recovery is not recovered, a
permit holder may, upon request following the expiration of the permit, be issued a new permit to remove the
same abandoned property if the permit holder demonstrates that diligence in attempting recovery was
exercised under the previously issued permit.

(10) A permit issued under this section shall not be transferred or assigned unless the assignment is
approved in writing by both the department and the department of history, arts, and libraries.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 2001, Act 75, Imd. Eff. July 24, 2001;¾Am. 2004, Act 325, Imd. Eff.
Sept. 10, 2004.

Compiler's note: For transfer of powers and duties relating to promotion of history and the preservation of the state's historical
resources to the department of natural resources, see E.R.O. No. 2009-26, compiled at MCL 399.752.

Popular name: Act 451

Popular name: NREPA

324.76110 Recovered abandoned property; report; examination; removal from state; action
for recovery; release of property.
Sec. 76110. (1) Within 10 days after recovery of abandoned property, a person with a permit issued

pursuant to section 76109 shall report the recovery in writing to the department. The person recovering the
abandoned property shall give authorized representatives of the department and the department of history,
arts, and libraries an opportunity to examine the abandoned property for a period of 90 days after recovery.
Recovered abandoned property shall not be removed from this state without written approval of the
department and the department of history, arts, and libraries. If the recovered abandoned property is removed
from the state without written approval, the attorney general, upon request from the department or the
department of history, arts, and libraries, shall bring an action for the recovery of the property.

(2) If the department of history, arts, and libraries determines that the recovered abandoned property does
not have historical value, the department of history, arts, and libraries shall release the property to the person
holding the permit by means of a written instrument.
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324.76116 Violation as misdemeanor; penalty.
Sec. 76116. (1) A person who violates section 76105 or 76106 is guilty of a misdemeanor, punishable by

imprisonment for not more than 30 days, or a fine of not more than $100.00, or both.
(2) A person who violates sections 76107 or 76111 or a rule promulgated under this part is guilty of a

misdemeanor. Unless another penalty is provided in this part, a person convicted of a misdemeanor under this
subsection is punishable by imprisonment for not more than 6 months, or a fine of not more than $500.00, or
both.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Compiler's note: For transfer of powers and duties relating to promotion of history and the preservation of the state's historical
resources to the department of natural resources, see E.R.O. No. 2009-26, compiled at MCL 399.752.

Popular name: Act 451

Popular name: NREPA

324.76117 Attaching, proceeding against, or confiscating equipment or apparatus;
procedure; disposition of proceeds.
Sec. 76117. (1) If a person who violates this part or a rule promulgated under this part uses a watercraft,

mechanical or other assistance, scuba gear, sonar equipment, a motor vehicle, or any other equipment or
apparatus during the course of committing the violation, the items so used may be attached, proceeded
against, and confiscated as prescribed in this part.

(2) To effect confiscation, the law enforcement or conservation officer seizing the property shall file a
verified complaint in the circuit court for the county in which the seizure was made or in the circuit court for
Ingham county. The complaint shall set forth the kind of property seized, the time and place of the seizure, the
reasons for the seizure, and a demand for the property's condemnation and confiscation. Upon the filing of the
complaint, an order shall be issued requiring the owner to show cause why the property should not be
confiscated. The substance of the complaint shall be stated in the order. The order to show cause shall fix the
time for service of the order and for the hearing on the proposed condemnation and confiscation.

(3) The order to show cause shall be served on the owner of the property as soon as possible, but not less
than 7 days before the complaint is to be heard. The court, for cause shown, may hear the complaint on
shorter notice. If the owner is not known or cannot be found, notice may be served in 1 or more of the
following ways:

(a) By posting a copy of the order in 3 public places for 3 consecutive weeks in the county in which the
seizure was made and by sending a copy of the order by certified mail to the last known business or
residential address of the owner. If the last addresses of the owner are not known, mailing a copy of the order
is not required.

(b) By publishing a copy of the order in a newspaper once each week for 3 consecutive weeks in the
county where the seizure was made and by sending a copy of the order by registered mail to the last known
residential address of the owner. If the last residential address of the owner is not known, mailing a copy of
the order is not required.

(c) In such a manner as the court directs.
(4) Upon hearing of the complaint, if the court determines that the property mentioned in the petition was

possessed, shipped, or used contrary to law, either by the owner or by a person lawfully in possession of the
property under an agreement with the owner, an order shall be made condemning and confiscating the
property and directing its sale or other disposal by the department. If the owner signs a property release, a
court proceeding is not necessary. At the hearing, if the court determines that the property was not possessed,
shipped, or used contrary to law, the court shall order the department to immediately return the property to its
owner.

(5) The department shall deposit the proceeds it receives under this section into the state treasury to the
credit of the underwater preserve fund created in section 76118.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Compiler's note: For transfer of powers and duties relating to promotion of history and the preservation of the state's historical
resources to the department of natural resources, see E.R.O. No. 2009-26, compiled at MCL 399.752.

Popular name: Act 451

Popular name: NREPA

324.76118 Underwater preserve fund; creation; sources of revenue; purposes for which
money appropriated.
Sec. 76118. (1) The underwater preserve fund is created as a separate fund in the state treasury, and it may
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(a) The acquisition of land for the establishment of a public boating access site.
(b) The cost of developing a public boating access site.
(2) A grant under subsection (1)(a) may be used as the required match by a local unit of government or a

public college or university under part 19 or another state or federal program.
(3) A local unit of government or a public college or university receiving a grant under subsection (1)(b)

must agree to operate the public boating access site in accordance with the department's operational
requirements. The operational requirements shall be included within a grant agreement that is entered into by
the grant recipient and the department. The grant agreement may contain, but need not be limited to, 1 or
more of the following provisions as required by the department:

(a) Any net revenues accruing from the operation of the public boating access site shall be separately
accounted for and reserved in a restricted fund by the grantee for the future maintenance or expansion of the
public boating access site or, with the approval of the department, the construction of other recreational
boating facilities. Unless otherwise provided in the grant agreement or otherwise authorized in writing by the
department, if a fee is charged for the use of the public boating access site, the fee shall be the same as the fee
rates set by the department.

(b) Unless otherwise provided in the grant agreement or otherwise authorized in writing by the department,
the public boating access site and any facilities constructed for use in conjunction with the public boating
access site shall be reserved by the grantee exclusively for the use or rental, on a daily basis, of recreational
watercraft.

(c) Unless otherwise provided in the grant agreement or otherwise authorized in writing by the department,
commercial operations of any type shall not be permitted to regularly use the public boating access site or any
of the facilities constructed for use in conjunction with the public boating access site.

(d) The public boating access site and any facilities constructed for use in conjunction with that public
boating access site shall be open to the public at all times on equal and reasonable terms.

(4) A local unit of government or a public college or university that wishes to be considered for a grant
under this section shall submit an application to the department in a manner prescribed by the department and
containing the information required by the department.

History: Add. 1998, Act 210, Imd. Eff. July 1, 1998;¾Am. 2003, Act 19, Imd. Eff. June 18, 2003;¾Am. 2004, Act 587, Eff. Dec.
23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd Legislature becomes a part

of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963."

Compiler's note: Act 451

Popular name: NREPA

324.78116 Rules.
Sec. 78116. The department may promulgate rules to implement this part.
History: Add. 1998, Act 210, Imd. Eff. July 1, 1998.

Popular name: Act 451

Popular name: NREPA

324.78117 Township ordinances regulating activities at public boating access site; scope.
Sec. 78117. A township may by ordinance regulate activities at a public boating access site owned by the

department and located on an inland lake or stream. However, the scope of the ordinance shall not exceed the
scope of applicable rules promulgated or orders issued by the department under section 504.

History: Add. 2006, Act 466, Imd. Eff. Dec. 20, 2006.

Popular name: Act 451

Popular name: NREPA

324.78119 Entry into state-operated boating access site; pass, tab, or sticker required;
recreation passport fee; exceptions; violation as civil infraction; fine; evidence.
Sec. 78119. (1) Subject to subsection (4), a person shall not enter, in a nonresident motor vehicle or

commercial motor vehicle, a state-operated public boating access site designated under section 78105(2)
without a valid pass affixed to the lower right-hand corner of the windshield. A seasonal pass shall be affixed
permanently for the season.

(2) Subject to subsection (4), the operator of a resident motor vehicle shall not enter a state-operated public
boating access site designated under section 78105(2) with the resident motor vehicle unless the recreation
passport fee has been paid for that motor vehicle. Payment of the recreation passport fee authorizes entry into
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county, Michigan.
St. Ignace Dock 2
Lots 1 and 2, block 2, assessor's plat No. 5, city of St. Ignace, Mackinac county, Michigan, according to

the plat thereof recorded in liber 2 of plats, on page 49, register's office, Mackinac county, Michigan.
Also, that part of private claim 15 located south of assessor's plat No. 5, city of St. Ignace, lying between

State street on the west and lake Huron on the east, city of St. Ignace, Mackinac county, Michigan.
Also, that part of the north 2/3 of private claim 14 lying between State street on the west and lake Huron on

the east, city of St. Ignace, Mackinac county, Michigan.
St. Ignace Dock 3
Lots 16 to 28, both inclusive, of block 1 and entire blocks 5, 6, 7, 8, 9 and 10 of Straits subdivision, city of

St. Ignace, Mackinac county, Michigan, according to the plat thereof recorded in liber 2 of plats, on page 39,
register's office, Mackinac county, Michigan.

Also, that part of private claim 2 located south of the south line of Straits subdivision and east of the east
line of State street, city of St. Ignace, Mackinac county, Michigan.

Also, that part of private claim 1 located north of the north line of block 1 of the partition plat of private
claim 1 and east of a line 363 feet east of, measured at right angles, and parallel with the centerline of State
street, city of St. Ignace, Mackinac county, Michigan.

Also, lots 6 to 15, both inclusive, block 1; lots 6 to 19, both inclusive, block 2 and lots 1 to 4, both
inclusive, block 5, including the streets and alley adjacent thereto, of the partition plat of private claim 1, city
of St. Ignace, Mackinac county, Michigan.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.78302 Operation and maintenance of docks and approaches to docks; determination;
purpose; relinquishment of control.
Sec. 78302. The department shall operate and maintain the docks, and approaches to the docks, as the

department determines is necessary to serve tourism and boating in the area. The department shall relinquish
control of the docks and approaches for use by the state or any of its agencies if for any reason the Mackinac
Straits bridge becomes unusable, or in the event of an emergency declared by the governor.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.78303 Ferry docks at Straits of Mackinac; leases; concessions; rules.
Sec. 78303. Subject to the provisions of this part, the department may grant leases and concessions for the

use of the properties transferred by this part. The department shall promulgate rules for the use of these
properties by all persons without discrimination. The department shall not grant exclusive use of the docking
facilities to any person, but may lease designated areas to particular persons for the operation of commercial
enterprises. The department may make arrangements with other state agencies for use of portions of the
properties transferred by this part.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.78304 Entering into lease with village of Mackinaw City; duration; duties of village.
Sec. 78304. The department may enter into a lease for a period not to exceed 25 years with the village of

Mackinaw City, whereby the village agrees to operate and maintain the parking facilities located on the
property described in section 78301 as the Mackinaw City dock, to construct, operate, and maintain buildings
on the Mackinaw City dock, or to perform other functions in relation to the Mackinaw City dock, under such
terms and conditions as may be agreed upon by the department and the village of Mackinaw City.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.78305 Entering into lease with city of St. Ignace; duration; duties of city.
Sec. 78305. The department may enter into a lease for a period not to exceed 25 years with the city of St.

Ignace, whereby the city agrees to operate and maintain the parking facilities located on the property
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use of any waterways, harbors, channels, or other navigational facilities under its control, either within or
outside of its territorial limits; employ harbor guards, police, or a harbormaster with full police powers;
establish penalties for the violation of the rules, regulations, and ordinances; and enforce those penalties.

(b) Adopt and enact rules, regulations, and ordinances designed to safeguard the public upon or beyond the
limits of harbors, channels, connecting waterways, or other navigational facilities within the political
subdivision or its political jurisdiction, which rules shall be consistent with and conform to, as nearly as
possible, the laws of this state.

(c) Vest authority for the maintenance, operation, and regulation thereof in an officer, board, or body of the
political subdivision by ordinances or resolution which shall prescribe the duties and powers of the officers,
boards, or body.

(d) Employ a regular harbormaster for the harbors, channels, connecting waterways, or navigational
facilities under its control; or, in cases where a harbor board or body is established, the harbormaster may be
employed by the board or body.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.79303 Political subdivisions; joint action.
Sec. 79303. All powers, rights, and authority granted to any political subdivision in this part may be

exercised and enjoyed by 2 or more political subdivisions, or by this state through its appropriate agencies and
1 or more such political subdivisions acting jointly, either within or outside of the territorial limits of either of
them, and contracts may be entered with each political subdivision for the purposes of implementing this part
and authorizing joint action.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 795
WATERFRONT REVITALIZATION

324.79501 Definitions.
Sec. 79501. As used in this part:
(a) “Commission” means the Michigan jobs commission.
(b) “Department” means the department of environmental quality.
(c) “Gaming facility” means a gaming facility regulated under the Michigan gaming control and revenue

act, the initiated law of 1996, MCL 432.201 to 432.226.
(d) “Grant” means a waterfront redevelopment grant under this part.
(e) “Response activity” means that term as it is defined in part 201.
(f) “Waterfront” means land that is contiguous to the Great Lakes or their connecting waterways, a river, or

a lake or impoundment that has a surface area of not less than 50 acres.
(g) “Waterfront planning area” means the geographic area included within a waterfront redevelopment

plan.
(h) “Waterfront redevelopment plan” means a waterfront redevelopment plan prepared by a local unit of

government under section 79503 or a state approved recreation plan that includes waterfront improvements.
History: Add. 1998, Act 285, Eff. Dec. 1, 1998.

Popular name: Act 451

Popular name: NREPA

324.79502 Waterfront redevelopment grants program; establishment; provisions; funding
sources; waterfront public access.
Sec. 79502. (1) The department shall establish a waterfront redevelopment grants program. A local unit of

government may apply to the department for a grant to conduct a project that does any of the following:
(a) Provides for response activities on waterfront property consistent with a waterfront redevelopment plan.
(b) Provides for the demolition of buildings and other facilities along a waterfront that are inconsistent with

a waterfront redevelopment plan.
(c) Provides for the acquisition of waterfront property or the assembly of waterfront property consistent

with a waterfront redevelopment plan.
(d) Provides public infrastructure and public facility improvements to waterfront property consistent with a
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waterfront redevelopment plan.
(2) A grant shall not be provided under this part for a project that is located at any of the following:
(a) Land sited for use as a gaming facility or as a stadium or arena for use by a professional sports team.
(b) Land or other facilities owned or operated by a gaming facility or by a stadium or arena for use by a

professional sports team.
(c) Land within a project area described in a project plan pursuant to the economic development

corporations act, 1974 PA 338, MCL 125.1601 to 125.1636, for a gaming facility.
(3) For any grant issued under this part, the department shall require that a local unit of government

provide at least 25% of the total project's cost from other public or private funding sources.
(4) A project funded pursuant to this part shall provide for waterfront access to the general public.
History: Add. 1998, Act 285, Eff. Dec. 1, 1998.

Popular name: Act 451

Popular name: NREPA

324.79503 Waterfront redevelopment plan; preparation.
Sec. 79503. A local unit of government that wishes to apply for a grant shall prepare a waterfront

redevelopment plan that provides for the improvement of the waterfront. The waterfront redevelopment plan,
at a minimum, shall do both of the following:

(a) Clearly designate the geographic area included within the waterfront planning area.
(b) Identify the economic impact on the improved area, the surrounding neighborhood, and the region in

which the waterfront planning area is located.
History: Add. 1998, Act 285, Eff. Dec. 1, 1998.

Popular name: Act 451

Popular name: NREPA

324.79504 Grant application.
Sec. 79504. A local unit of government that wishes to be considered for a grant shall submit a written grant

application to the department in a manner prescribed by the department and containing the information
required by the department. The grant application shall also include all of the following:

(a) A detailed description of the project and how the grant would be used, including any private sector
participation.

(b) A copy of the waterfront redevelopment plan for the area in which the project is to be located.
(c) An explanation of how the project will contribute significantly to the local unit of government's

economic and community redevelopment or the revitalization of adjacent neighborhoods.
(d) An explanation of how the project will provide for public access to the waterfront or will provide

recreational opportunities for the public.
(e) If the project includes the purchase of property, an identification of the intended use of the property,

and a timeline for redevelopment of the property.
(f) The total cost of the project and the source of the local unit of government's contribution to the project.
(g) A detailed description of the practices the local unit of government will implement and maintain to

control nonpoint source pollution from the project site both during construction activities and throughout the
period of time in which the state is paying off the bonds that were issued pursuant to the clean Michigan
initiative act.

(h) Other information that the department and the commission consider relevant.
History: Add. 1998, Act 285, Eff. Dec. 1, 1998.

Popular name: Act 451

Popular name: NREPA

324.79505 Grant application; review by department and commission.
Sec. 79505. Upon receipt of a grant application under section 79504, the department shall forward a copy

of the application to the commission. The department and the commission shall jointly review the grant
applications. In reviewing grant applications, the department and the commission shall consider all of the
following:

(a) Whether the project proposed to be funded is authorized by this part.
(b) Whether the grant application submitted complies with this part.
(c) Whether the project is consistent with the waterfront redevelopment plan for the area in which the

project is located.
(d) Whether the project provides significant public access to the waterfront or provides recreational
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and assist in the coordination of state and county marine safety programs.
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80107 Review of boating accidents, safety education programs, and policies.
Sec. 80107. The department shall review boating accidents on Michigan waters and study the development

of marine safety education programs and other policies of state government relating to marine safety and shall
consider changes to department policies and programs.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80108 Regulations of waterborne vehicles; exclusive diving, fishing, swimming or water
ski areas; special local regulations.
Sec. 80108. The department may regulate the operation of vessels, water skis, water sleds, aquaplanes,

surfboards, or other similar contrivances on the waters of this state. Where special regulations are determined
necessary, the department may establish vessel speed limits; prohibit the use of vessels, water skis, water
sleds, aquaplanes, surfboards, or other similar contrivances; restrict the use of vessels, water skis, water sleds,
aquaplanes, surfboards, or other similar contrivances by day and hour; establish and designate areas restricted
solely to boating, skin or scuba diving, fishing, swimming, or water skiing; and prescribe any other
regulations relating to the use or operation of vessels, water skis, water sleds, aquaplanes, surfboards, or other
similar contrivances that will assure compatible use of state waters and best protect the public safety. The
department shall prescribe special local regulations in such a manner as to make the regulations uniform with
other special local regulations established on other waters of this state insofar as is reasonably possible.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80108[1] Lists of information; sale prohibited.
Sec. 80108. The department or any other state department or agency that maintains or collects lists of

information as part of its duties or responsibilities under this act shall not sell any lists of information
maintained or collected for the purpose of surveys, marketing, and solicitations.

History: Add. 2000, Act 194, Eff. Jan. 1, 2001.

Compiler's note: Section 80108, as added by Act 194 of 2000, was compiled as MCL 324.80108[1] to distinguish it from another
section 80108, deriving from Act 58 of 1995 and pertaining to regulation of waterborne vehicles.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80108a Operation of airboat within certain distance of residence; limitation; exceptions.
Sec. 80108a. (1) A person shall not operate an airboat on the waters of this state within 450 feet of a

residence between the hours of 11 p.m. and 6 a.m. at a speed in excess of the minimum speed required to
maintain forward movement.

(2) Subsection (1) does not apply to any of the following:
(a) The operation of an airboat in an emergency when necessary to protect public safety.
(b) The operation of an airboat so as to free the airboat when it has run aground.
(c) The operation of an airboat for a governmental purpose if the airboat is clearly marked and identified as

being used for a governmental purpose.
History: Add. 2008, Act 152, Imd. Eff. June 5, 2008.

Compiler's note: Former MCL 324.80108a, which pertained to operation of airboat within certain distance of residence, was
repealed by Act 547 of 2004, Eff. May 1, 2007.

Popular name: Act 451

Popular name: Marine Safety Act
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42 feet in length......................................    244.00
     (j) Motorboats 42 feet or over but less than 
50 feet in length......................................    280.00
     (k) Motorboats 50 feet in length or over..........    448.00
     (l) Pontoon vessels regardless of size............     23.00
     (m) Motorized canoes regardless of size...........     14.00
     (n) Vessels licensed under part 473...............     15.00
     (o) Vessels carrying passengers for hire that 
are in compliance with part 445, or under federal law;
and vessels carrying passengers and freight or freight 
only and owned within this state or hailing from a 
port within this state.................................     45.00

(7) As used in this section, "the length of a vessel" means the distance from end to end over the deck,
excluding the longitudinal upward or downward curve of the deck, fore and aft. For a pontoon boat, length of
a vessel means the length of its deck, fore and aft.

(8) Payment of the fee specified in this section exempts the vessel from the tax imposed under the general
property tax act, 1893 PA 206, MCL 211.1 to 211.155.

(9) Upon receipt of an initial application for a certificate of number in approved form and payment of the
required fee, the secretary of state shall enter the information upon the official records and issue to the
applicant a certificate of number containing the number awarded to the vessel, the name and address of the
owner, and other information that the secretary of state determines necessary. The secretary of state shall
issue a certificate of number that is pocket size and legible. Except as provided in subsection (13), a person
operating a vessel shall present that vessel's certificate of number to a peace officer upon the peace officer's
request.

(10) If a check or draft payable to the secretary of state under this part is not paid on its first presentation,
the fee or tax is delinquent as of the date the draft or check was tendered. The person tendering the check or
draft remains liable for the payment of the fee or tax and a penalty.

(11) Upon determining that a fee or tax required by this part has not been paid and remains unpaid after
reasonable notice and demand, the secretary of state may suspend a certificate of number.

(12) If a person who tenders a check or draft described in subsection (10) fails to pay the fee or tax for
which the check or draft was tendered within 15 days after the secretary of state gives him or her notice that
the check or draft described in subsection (10) was not paid on its first presentation, the secretary of state shall
assess and collect a penalty of $5.00 or 20% of the check or draft, whichever is larger, in addition to the fee or
tax.

(13) The owner or authorized agent of the owner of a vessel less than 26 feet in length that is leased or
rented to a person for noncommercial use for not more than 24 hours may retain, at the place from which the
vessel departs or returns to the possession of the owner or the owner's representative, the certificate of number
for that vessel if a copy of the lease or rental agreement is on the vessel. Upon the demand of a peace officer,
the operator shall produce for inspection either the certificate of number or a copy of the lease or rental
agreement for that vessel. The lease or rental agreement shall contain each of the following:

(a) The vessel number that appears on the certificate of number.
(b) The period of time for which the vessel is leased or rented.
(c) The signature of the vessel's owner or that person's authorized agent.
(d) The signature of the person leasing or renting the vessel.
(14) Upon receipt of a certificate of number for a vessel, the owner of that vessel shall paint on or attach in

a permanent manner to each side of the forward half of the vessel the number identified in the certificate of
number, in the manner prescribed by rules promulgated by the department. The secretary of state shall assign
to the owner of vessels for rent or lease a block of numbers sufficient to number consecutively all of that
owner's rental or lease vessels. The owner shall maintain the numbers in a legible condition. A vessel
documented by the United States coast guard or a federal agency that is the successor to the United States
coast guard is not required to display numbers under this part but shall display a decal indicating payment of
the fee prescribed in subsection (6), and shall otherwise be in compliance with this part. This subsection does
not apply to a nonpowered vessel 12 feet or less in length.

(15) Upon receipt of an application for a certificate of number in an approved form and payment of the fee
required by this part, the secretary of state shall issue a decal that indicates that the vessel is numbered in
compliance with this part. The decal shall be color-coded and dated to identify the year of its expiration. The
department shall promulgate a rule or rules to establish the manner in which the decal is to be displayed. A
person who operates a vessel in violation of a rule promulgated to implement this subsection is responsible for
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any court, administrative agency, or self-regulatory body.
(e) For use in legitimate research activities and in preparing statistical reports for commercial, scholarly, or

academic purposes by a bona fide research organization, so long as the personal information is not published,
redisclosed, or used to contact individuals.

(f) For use by any insurer, self-insurer, or insurance support organization, or its agents, employees, or
contractors, in connection with claims investigation activities, antifraud activities, rating, or underwriting.

(g) For use in providing notice to the owner of an abandoned, towed, or impounded watercraft.
(h) For use by any licensed private security guard agency or alarm system contractor licensed under the

private security guard act of 1968, 1968 PA 330, MCL 338.1051 to 338.1085, or a private detective or private
investigator licensed under the private detective license act of 1965, 1965 PA 285, MCL 338.821 to 338.851,
for any purpose permitted under this section.

(i) For use by a news medium in the preparation and dissemination of a report related in part or in whole to
the operation of a motor vehicle or public safety. “News medium” includes a newspaper, a magazine or
periodical published at regular intervals, a news service, a broadcast network, a television station, a radio
station, a cablecaster, or an entity employed by any of the foregoing.

(j) For any use by an individual requesting information pertaining to himself or herself or requesting in
writing that the secretary of state provide information pertaining to himself or herself to the individual's
designee. A request for disclosure to a designee, however, may be submitted only by the individual.

History: Add. 1997, Act 102, Imd. Eff. Aug. 7, 1997;¾Am. 2000, Act 194, Eff. Jan. 1, 2001.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80130b Resale or redisclosure of personal information; maintenance of records;
duration; availability for inspection.
Sec. 80130b. (1) An authorized recipient of personal information may resell or redisclose the information

for any use permitted under section 80130a. An authorized recipient of an individual record or records under
section 81114a may resell or redisclose personal information for any purpose.

(2) Any authorized recipient who resells or rediscloses personal information shall be required by the
secretary of state to maintain for a period of not less than 5 years records as to the information obtained and
the permitted use for which it was obtained, and to make such records available for inspection by the secretary
of state, upon request.

History: Add. 1997, Act 102, Imd. Eff. Aug. 7, 1997.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80130c Furnishing list of information to federal, state, or local governmental agency;
contract for sale of list of information; insertion of safeguard in agreement or contract;
resale or redisclosure of information; disclosure of list based on watercraft operations or
sanctions to nongovernmental agency.
Sec. 80130c. (1) Upon request, the secretary of state may furnish a list of information from the records of

the department maintained under this part to a federal, state, or local governmental agency for use in carrying
out the agency's functions, or to a private person or entity acting on behalf of a governmental agency for use
in carrying out the agency's functions. Unless otherwise prohibited by law, the secretary of state may charge
the requesting agency a preparation fee to cover the cost of preparing and furnishing a list provided under this
subsection if the cost of preparation exceeds $25.00, and use the revenues received from the service to defray
necessary expenses. If the secretary of state sells a list of information under this subsection to a member of the
state legislature, the secretary of state shall charge the same fee as the fee for the sale of information under
subsection (2) unless the list of information is requested by the member of the legislature to carry out a
legislative function. The secretary of state may require the requesting agency to furnish 1 or more blank
computer tapes, cartridges, or other electronic media, and may require the agency to execute a written
memorandum of agreement as a condition of obtaining a list of information under this subsection.

(2) The secretary of state may contract for the sale of lists of records maintained under this part in bulk, in
addition to those lists distributed at cost or at no cost under this section, for purposes defined in section
80130a(3). The secretary of state shall require each purchaser of information in bulk to execute a written
purchase contract. The secretary of state shall fix a market-based price for the sale of lists of bulk information,
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processing the abandoned vessel or vessel removed under section 80130h.
(3) After the hearing, the court shall make a decision that includes 1 or more of the following:
(a) A finding that the police agency complied with the procedures established for the processing of an

abandoned vessel or a vessel removed under section 80130f, 80130g, or 80130h, and an order providing a
period of 20 days after the decision for the owner to redeem the vessel. If the owner does not redeem the
vessel within 20 days, the police agency shall dispose of the vessel under section 80130g or 80130k. Within
30 days after the court's decision, the court shall forward $25.00 of the fee collected under section 80130g or
80130k to the secretary of state in a manner prescribed by the secretary of state. The towing and storage fees
and $15.00 of the fee collected under section 80130g or 80130k shall be forwarded to the towing agency.

(b) A finding that the police agency did not comply with the procedures established for the processing of
an abandoned vessel or a vessel removed under section 80130f, 80130g, or 80130h and directing all of the
following:

(i) That the vessel immediately be released to the owner.
(ii) That the police agency is responsible for the accrued towing and storage charges.
(iii) That any fee or bond posted by the owner be returned.
(c) A finding that the towing fees and daily storage fees were reasonable.
(d) A finding that the towing fees and daily storage fees were unreasonable and directing the towing

agency or custodian of the vessel to provide the last titled owner or, if there is no titled owner, the last
registered owner of the vessel with an appropriate reduction or refund.

(e) A finding that the owner of the real property complied with section 80130o, if applicable.
(f) A finding that the owner of the real property did not comply with section 80130o, if applicable, and an

order requiring the owner of the real property to reimburse the last titled owner of the vessel for the accrued
towing and storage charges.

(g) A finding that the towing agency did not comply with the procedures established for the proper
removal and reporting of a vessel removed under section 80130f, 80130g, or 80130h and an order directing all
of the following:

(i) That the vessel immediately be released to the owner.
(ii) That the towing agency is responsible for the accrued towing and storage charges.
(iii) That any fee or bond posted by the owner be returned.
(h) A finding that the towing agency did comply with the procedures established for the proper removal

and reporting of a vessel removed under section 80130f, 80130g, or 80130h.
History: Add. 2014, Act 549, Eff. Apr. 16, 2015.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80130k Public sale of abandoned vessel.
Sec. 80130k. (1) A public sale for a vessel, and its contents, that has been determined to be abandoned

under section 80130f or 80197 or removed under section 80130h shall comply with all of the following:
(a) Be under the control of the police agency or, if the vessel is being sold under section 80130f(11), the

custodian of the vessel. However, a police agency may designate the custodian of the vessel or a third party to
conduct the auction.

(b) Be open to the public and consist of open auction bidding or bidding by sealed bids. If sealed bids are
received, the police agency or the agency's designee or, if the vessel is being sold under section 80130f(11),
the custodian of the vessel shall provide the person submitting a bid with a receipt for the bid.

(c) Except as otherwise provided in section 80130f(11) and (12), be held not less than 5 days after public
notice of the sale has been published. The public notice shall be published at least once in a newspaper having
a general circulation within the county in which the vessel was abandoned or on a publicly accessible website
maintained by the secretary of state. The public notice shall give a description of the vessel for sale and shall
state the time, date, and location of the sale.

(2) The money received from the public sale of the vessel shall be applied in the following order of
priority:

(a) Accrued towing and storage charges. If the money received from the public sale does not satisfy the
accrued towing, storage, and disposal fees, the towing company may collect the balance of those unpaid fees
from the last titled owner or, if there is no titled owner, the last registered owner, subject to section
80130m(2) and (3).

(b) Expenses incurred by the police agency or the custodian of the vessel, for disposition as described in
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(f) The signature of the person required to forward abstracts.
(9) The failure, refusal, or neglect of a person to comply with this section constitutes misconduct in office

and is grounds for removal from office.
(10) Except as provided in subsection (11), the secretary of state shall keep all abstracts received under this

section at the secretary of state's main office, and the abstracts shall be open for public inspection during the
office's usual business hours. The secretary of state shall enter each abstract upon the boating record of the
person to whom it pertains and shall record the information in a manner that makes the information available
to peace officers through the law enforcement information network.

(11) The court shall not submit, and the secretary of state shall discard and not enter on the boating record,
an abstract for a conviction or civil infraction determination for a violation of this part that could not be the
basis for the secretary of state's issuance of an order not to operate a vessel on the waters of this state. The
secretary of state shall discard and not enter on the boating record an abstract for a bond forfeiture that
occurred outside this state.

(12) The secretary of state shall inform the court of the violations of this part that are used by the secretary
of state as the basis for issuance of an order not to operate a vessel on the waters of this state.

(13) If a conviction or civil infraction determination is reversed upon appeal, the court shall transmit a
copy of the order of reversal to the secretary of state, and the secretary of state shall enter the order in the
proper book or index in connection with the record of the conviction or civil infraction determination.

(14) The secretary of state may permit a city or village department, bureau, person, or court to modify the
requirement as to the time and manner of reporting a conviction, civil infraction determination, or settlement
to the secretary of state if the modification will increase the economy and efficiency of collecting and utilizing
the records. If the permitted abstract of court record reporting a conviction, civil infraction determination, or
settlement originates as a part of the written notice to appear, authorized in section 80168, the form of the
written notice and report shall be as prescribed by the secretary of state.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80132 Applicability of MCL 324.80134 and 324.80135; applicability of section.
Sec. 80132. (1) Sections 80134 and 80135 apply to a vessel operated on waters subject to the jurisdiction

of this state when the vessel is either of the following:
(a) Operated by its operator for recreational purposes.
(b) Required to be numbered in this state.
(2) This section does not apply to a vessel required to have a certificate of inspection under chapter I of

title 46 of the Code of Federal Regulations.
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80133 Casualty involving vessel; assistance to injured persons.
Sec. 80133. (1) The operator of a vessel involved in a collision, accident, or other casualty, and the

operator of any other vessel, to the extent that he or she can do so without serious danger to his or her own
vessel, crew, and passengers, shall render reasonable assistance to a person affected by the collision, accident,
or other casualty, including the transporting of the injured person to a physician or surgeon for medical or
surgical treatment, if it is apparent that treatment is necessary or when requested by the injured person.

(2) A person who complies with subsection (1), or who gratuitously and in good faith renders assistance at
the scene of a vessel collision, accident, or other casualty without objection of the person assisted, is not liable
for civil damages as a result of the rendering of assistance, or for an act or omission in providing or arranging
towage, medical treatment, or other assistance, if the assisting person acts as an ordinary, reasonably prudent
person would have acted under the same or similar circumstances.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA
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324.80134 Casualties involving vessels; exchange of identification.
Sec. 80134. In the case of collision, accident, or other casualty involving a vessel, the operator shall stop

his or her vessel and give his or her name and address and identification of his or her vessel, and the name and
address of the owner of the vessel if he or she is not the operator, to the operator or occupants of any other
vessel involved or to the owner or his or her agents of any property damaged by the accident.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80134a Accident involving serious impairment of body function or death; remaining at
scene of accident; violation as felony; “serious impairment of a body function” defined.
Sec. 80134a. (1) The operator of a vessel who knows or who has reason to believe that he or she has been

involved in an accident resulting in serious impairment of a body function or death of a person shall
immediately stop his or her vessel at the scene of the accident and shall remain there until the requirements of
sections 80133 and 80134 are fulfilled.

(2) Except as provided in subsection (3), a person who violates subsection (1) is guilty of a felony
punishable by imprisonment for not more than 5 years or by a fine of not more than $5,000.00, or both.

(3) A person who violates subsection (1) following an accident caused by that person that results in the
death of another person is guilty of a felony punishable by imprisonment for not more than 15 years or a fine
of not more than $10,000.00, or both.

(4) As used in this section, “serious impairment of a body function” means that term as defined in section
58c of the Michigan vehicle code, 1949 PA 300, MCL 257.58c.

History: Add. 2003, Act 231, Eff. Apr. 1, 2004.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80135 Casualty involving vessel; report.
Sec. 80135. (1) In the case of collision, accident, or other casualty involving a vessel, the operator shall

report the collision, accident, or other casualty to the nearest peace officer, state police post, or the sheriff of
the county in which the collision, accident, or other casualty occurred.

(2) A report of a collision, accident, or other casualty involving a vessel that is made to a peace officer
other than the sheriff of the county in which the collision, accident, or other casualty occurred shall be
reported without delay by the peace officer to the sheriff of the county in which the collision, accident, or
other casualty occurred.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80136 Peace officer receiving report or investigating casualty involving vessel; report to
department and county sheriff; form and contents.
Sec. 80136. A peace officer receiving a report or investigating the collision, accident, or other casualty

involving a vessel shall prepare and submit within 15 days a complete report thereof to the department and the
sheriff of the county where the collision, accident, or other casualty involving a vessel occurred, in a form and
containing such information as the department may require.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80137 Casualty reports involving vessel; use; fee; copies; admissibility in court.
Sec. 80137. All collision, accident, or other casualty reports involving a vessel shall be without prejudice

and shall be for the information of the department. Any person upon the payment of $2.00 to the department
shall be furnished a copy of the report. The report required in section 80136 is not admissible in a court.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.
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operation of a vessel as defined in section 80147, or of operating a motorboat while under the influence of
alcoholic liquor or narcotic drugs, or with any amount of a controlled substance listed in schedule 1 under
section 7212 of the public health code, 1978 PA 368, MCL 333.7212, or a rule promulgated under that
section, or of a controlled substance described in section 7214(a)(iv) of the public health code, 1978 PA 368,
MCL 333.7214, in his or her body, in addition to any other penalty, may be refused by the court having
jurisdiction of the violation the right of operating any motorboat on any of the waters of this state for a period
of not more than 2 years.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 2014, Act 402, Eff. Mar. 31, 2015.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80172 Negligent crippling or death; penalty.
Sec. 80172. A person who, by the operation of any vessel at an immoderate rate of speed or in a careless,

reckless, or negligent manner, but not willfully or wantonly, injures so as to cripple or cause the death of
another is guilty of a misdemeanor, and shall be imprisoned for not more than 2 years, or fined not more than
$2,000.00, or both.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80173 Felonious operation of watercraft; penalty.
Sec. 80173. A person who operates any vessel carelessly and heedlessly in willful and wanton disregard of

the rights or safety of others, or without due caution and circumspection and at a speed or in a manner so as to
endanger or be likely to endanger any person or property and thereby injures so as to cripple any person, but
not causing death, is guilty of the offense of felonious operation, and shall be imprisoned for not more than 2
years, or fined not more than $2,000.00, or both.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80174 Negligent homicide included in charge of manslaughter.
Sec. 80174. The crime of negligent homicide is included within every crime of manslaughter charged to

have been committed in the operation of any vessel, and where a defendant is charged with manslaughter
committed in the operation of any vessel, if the jury finds the defendant not guilty of the crime of
manslaughter, the jury may render a verdict of negligent homicide.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80175 Nonresidents; secretary of state as attorney for service of summons; service;
procedure; sufficiency; death; appointment of secretary of state as attorney; abatement of
actions; costs; applicability to all courts.
Sec. 80175. (1) The operation by a nonresident of a vessel upon the waters of this state, or the operation on

the waters of this state of a vessel owned by a nonresident if operated with his or her consent, expressed or
implied, is the appointment by the nonresident of the secretary of state as his or her true and lawful attorney,
upon whom may be served the summons in any action against him or her, growing out of any accident or
collision in which the nonresident may be involved while operating a vessel on the waters of this state, or in
which the vessel may be involved while being so operated. The operation is a signification of his or her
agreement that any summons against him or her that is so served has the same legal force and validity as if
served on him or her personally within this state. Service of summons shall be made by leaving a copy of the
summons with the secretary of state, or his or her deputy, who shall keep a record of each process and the day
and hour of service. Service shall be sufficient service upon the nonresident, if notice of the service and a
copy of the summons are forthwith either served upon the defendant personally by the sheriff or constable of
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with no expiration date that the person not operate a motorboat on the waters of this state.
(c) For a conviction under section 80176(3) or a local ordinance substantially corresponding to section

80176(3):
(i) If the court finds that the convicted person has no prior conviction within 7 years, the court may order

that the person not operate a motorboat on the waters of this state for not less than 6 months or more than 1
year.

(ii) If the court finds that the person has 1 prior conviction within 7 years, the court shall order that the
person not operate a motorboat on the waters of this state for not less than 1 year or more than 2 years.

(iii) If the court finds that the person has 2 or more prior convictions within 10 years, the court shall order
with no expiration date that person not to operate a motorboat on the waters of this state.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 2014, Act 402, Eff. Mar. 31, 2015.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80187 Consent to chemical tests of blood, breath, or urine; circumstances; exception;
administration.
Sec. 80187. (1) A person who operates a motorboat on the waters of this state is considered to have given

consent to chemical tests of his or her blood, breath, or urine for the purpose of determining the amount of
alcohol or presence of a controlled substance, or both, in his or her blood in all of the following
circumstances:

(a) The person is arrested for a violation of section 80176(1), (3), (4), (5), (6), or (7), or a local ordinance
substantially corresponding to section 80176(1), (3), or (6).

(b) The person is arrested for negligent homicide, manslaughter, or murder resulting from the operation of
a motorboat, and the peace officer had reasonable grounds to believe that the person was operating the
motorboat in violation of section 80176.

(2) A person who is afflicted with hemophilia, diabetes, or a condition requiring the use of an
anticoagulant under the direction of a physician shall not be considered to have given consent to the
withdrawal of blood.

(3) A chemical test described in subsection (1) shall be administered as provided in sections 80181 and
80182.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 1996, Act 174, Imd. Eff. Apr. 18, 1996;¾Am. 2014, Act 402, Eff. Mar.
31, 2015.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80188 Refusal to submit to chemical test at request of peace officer; obtaining court
order; forwarding report to secretary of state.
Sec. 80188. (1) If a person refuses the request of a peace officer to submit to a chemical test offered

pursuant to section 80181 or 80182, a test shall not be given without a court order, but the officer may seek to
obtain the court order.

(2) If a person refuses a chemical test offered pursuant to section 80181 or 80182, the peace officer who
requested the person to submit to the test shall immediately forward a written report to the secretary of state.
The report shall state that the officer had reasonable grounds to believe the person committed a crime
described in section 80187(1) and that the person refused to submit to the test upon the request of the peace
officer and has been advised of the consequences of the refusal. The form of the report shall be prescribed and
furnished by the secretary of state.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80189 Refusal to submit to chemical test; notice of right to request hearing.
Sec. 80189. (1) If a person refuses to submit to a chemical test pursuant to section 80181 or 80182, the

peace officer shall immediately notify the person in writing that within 14 days of the date of the notice the
person may request a hearing as provided in section 80190. The form of the notice shall be prescribed and
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section, the arresting officer shall obtain the boating record of the person from the secretary of state and shall
furnish the record to the court. The boating record of the person may be obtained from the secretary of state's
computer information network.

(4) This section does not apply to a person who operates a vessel solely for the purpose of protecting
human life or property, if the life or property is endangered and the summoning or giving of prompt aid is
essential.

(5) If a person is convicted of violating subsection (1), the court shall order confiscation of the vessel's
certificate of number and cancellation of the vessel's registration numbers, unless the vessel was stolen or
permission to use the vessel was not knowingly given. The secretary of state shall not assign a registration
number to or issue a certificate of number for a vessel whose number is canceled and certificate confiscated
until after the expiration of 90 days after the cancellation or confiscation, whichever is later.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80197 Impoundment of vessel; order; execution; liability for expenses; rights of
conditional vendor, chattel mortgagee, or lessor of vessel.
Sec. 80197. (1) When a person is convicted under section 80196(1), the vessel, if it is owned in whole or in

part by that person, shall be ordered impounded for not less than 30 or more than 120 days from the date of
judgment. An order of impoundment issued pursuant to this subsection is valid throughout the state. Any
peace officer may execute the impoundment order. The order shall include the implied consent of the owner
of the vessel to the storage for insurance coverage purposes.

(2) The owner of a vessel impounded pursuant to this section is liable for expenses incurred in the removal
and storage of the vessel whether or not the vessel is returned to him or her. The vessel shall be returned to the
owner only if the owner pays the expenses for removal and storage. If redemption is not made or the vessel is
not returned as provided in this section within 30 days after the time set in the impoundment order for return
of the vessel, the vessel shall be considered abandoned.

(3) Nothing in this section affects the rights of a conditional vendor, chattel mortgagee, or lessor of a vessel
registered in the name of another person as owner who becomes subject to this part.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80197a Conviction based on plea of nolo contendere.
Sec. 80197a. A conviction based on a plea of nolo contendere shall be treated in the same manner as a

conviction based on a plea of guilty or a finding of guilt for all purposes under this part.
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA

324.80198 Administrative order processing fee; disposition and allocation.
Sec. 80198. Whether with or without an expiration date, an order not to operate a vessel on the waters of

this state or to operate a vessel with restrictions does not expire until the person subject to the order pays an
administrative order processing fee of $125.00 to the secretary of state. The state treasurer shall deposit
$10.00 of the fee in the drunk driving prevention equipment and training fund created under section 625h of
the Michigan vehicle code, Act No. 300 of the Public Acts of 1949, being section 257.625h of the Michigan
Compiled Laws, and $30.00 in the drunk driving caseflow assistance fund created under section 625h of Act
No. 300 of the Public Acts of 1949. The state treasurer shall allocate the balance of the fee to the department
of state for the administration of orders issued under this part.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: Marine Safety Act

Popular name: NREPA
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Popular name: NREPA

324.80202 Scope.
Sec. 80202. (1) This part applies to personal watercraft and associated equipment used on the waters of this

state.
(2) Except where expressly indicated otherwise, this part does not apply to a personal watercraft that is all

of the following:
(a) Owned by a state or political subdivision of a state other than this state and its political subdivisions.
(b) Used principally for governmental purposes.
(c) Clearly marked and identifiable as personal watercraft that is used principally for governmental

purposes.
History: Add. 2000, Act 229, Imd. Eff. June 27, 2000.

Popular name: Act 451

Popular name: NREPA

324.80203 Administration of part.
Sec. 80203. Except as otherwise provided in this part, the department is responsible for the administration

of this part.
History: Add. 2000, Act 229, Imd. Eff. June 27, 2000.

Popular name: Act 451

Popular name: NREPA

324.80204 Rules.
Sec. 80204. The department shall promulgate rules authorized by this part under the administrative

procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. The department shall publish the approved
rules in a convenient form.

History: Add. 2000, Act 229, Imd. Eff. June 27, 2000.

Popular name: Act 451

Popular name: NREPA

324.80205 Operation of personal watercraft; requirements; violation; fine; exception.
Sec. 80205. (1) A person shall not operate a personal watercraft on the waters of this state unless each

person riding on or being towed behind the personal watercraft is wearing a type I, type II, or type III personal
flotation device as described in R 281.1234 of the Michigan Administrative Code.

(2) A person shall not operate a personal watercraft on the waters of this state unless each person on board
the personal watercraft is wearing a personal flotation device that is not inflatable.

(3) A person shall not operate a personal watercraft on the waters of this state if a child who is under 7
years of age is on board or being towed behind the personal watercraft unless the child is in the company of
his or her parent or guardian or a designee of the parent or guardian.

(4) While operating a personal watercraft equipped by the manufacturer with a lanyard-type engine cutoff
switch on the waters of this state, a person shall have the lanyard attached to his or her person, clothing, or
personal flotation device as is appropriate for the personal watercraft.

(5) A person shall not operate a personal watercraft on the waters of this state during the period that begins
at sunset and ends at 8 a.m. As used in this subsection, "sunset" means that time as determined by the
National Weather Service.

(6) A person operating a personal watercraft on the waters of this state shall not cross within 150 feet
behind another vessel, other than a personal watercraft, unless the person is operating the personal watercraft
at slow—no wake speed. A person who violates this subsection is responsible for a state civil infraction and
may be ordered to pay a civil fine of not more than $500.00.

(7) A person shall not operate a personal watercraft on the waters of this state where the water depth is less
than 2 feet, as determined by vertical measurement, unless 1 or both of the following circumstances exist:

(a) The personal watercraft is being operated at slow—no wake speed.
(b) The personal watercraft is being docked or launched.
(8) A person who violates subsection (7) is responsible for a state civil infraction and may be ordered to

pay a civil fine of not more than $500.00.
(9) A person shall operate a personal watercraft in a reasonable and prudent manner. A maneuver that

unreasonably or unnecessarily endangers life, limb, or property, including, but not limited to, all of the
following, constitutes reckless operation of a personal watercraft under section 80208:
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(6) This section does not apply to a performer engaged in a professional exhibition or a person preparing to
participate or participating in a regatta, race, marine parade, tournament, or exhibition held in compliance
with section 80164 under a permit issued by the department and at the time and place specified in the permit.

(7) The amendatory act that added subdivisions (4)(a) and (b) shall be known and may be cited as
"Ashleigh Iserman's Law".

History: Add. 2000, Act 229, Imd. Eff. June 27, 2000;¾Am. 2008, Act 178, Eff. Mar. 31, 2009.

Compiler's note: In subsection (7), the citation to "subdivisions (4)(a) and (b)" evidently should read "subsection (4)(a) and (b)".

Popular name: Act 451

Popular name: NREPA

324.80217 Dealers of personal watercraft; advising buyer about sources of boating safety
courses; violation; fine.
Sec. 80217. (1) A dealer of a new or used personal watercraft shall advise each person who buys a personal

watercraft from the dealer of the sources of boating safety courses in the area.
(2) A dealer who violates this section is responsible for a state civil infraction and shall be ordered to pay a

civil fine in the amount of $100.00.
History: Add. 2000, Act 229, Imd. Eff. June 27, 2000.

Popular name: Act 451

Popular name: NREPA

324.80218 Creation and availability of documents by department; documents provided by
dealer to buyer; violation; fine.
Sec. 80218. (1) The department shall create and make available to dealers of personal watercraft both of

the following:
(a) A document that summarizes the laws that pertain exclusively to personal watercraft.
(b) A document that summarizes the safety features of personal watercraft. This document may be a

generic document and shall not represent the safety features of a particular style or brand of personal
watercraft.

(2) A dealer shall provide a copy of each of the documents described in subsection (1) to each person who
buys a personal watercraft from the dealer. A dealer who violates this subsection is responsible for a state
civil infraction and shall be ordered to pay a civil fine in the amount of $100.00.

History: Add. 2000, Act 229, Imd. Eff. June 27, 2000.

Popular name: Act 451

Popular name: NREPA

324.80219 Violation of part; penalty.
Sec. 80219. Unless otherwise specified in this part, a person who violates this part is guilty of a

misdemeanor, punishable by imprisonment for not more than 90 days or a fine of not more than $100.00, or
both. In addition, a person who violates this part may be required to participate in and complete a boating
safety course.

History: Add. 2000, Act 229, Imd. Eff. June 27, 2000.

Popular name: Act 451

Popular name: NREPA

324.80220 Tracking offenses; duties of secretary of state.
Sec. 80220. (1) Not later than April 30, 2000, the secretary of state shall begin tracking individual offenses

of this part.
(2) In order to accomplish the tracking requirement described in subsection (1), the secretary of state shall

do both of the following:
(a) Pursue and implement a comprehensive technology system.
(b) Work cooperatively with the appropriate departments of this state.
History: Add. 2000, Act 229, Imd. Eff. June 27, 2000.

Popular name: Act 451

Popular name: NREPA

324.80221 Enforcement.
Sec. 80221. Peace officers shall enforce this part. If a person has received a citation for a violation of a
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redisclosed, or used to contact individuals.
(f) For use by any insurer, self-insurer, or insurance support organization, or its agents, employees, or

contractors, in connection with claims investigation activities, antifraud activities, rating, or underwriting.
(g) For use in providing notice to the owner of an abandoned, towed, or impounded watercraft.
(h) For use by any licensed private security guard agency or alarm system contractor licensed under the

private security guard act of 1968, 1968 PA 330, MCL 338.1051 to 338.1085, or a private detective or private
investigator licensed under the private detective license act of 1965, 1965 PA 285, MCL 338.821 to 338.851,
for any purpose permitted under this section.

(i) For use by a watercraft rental business or its employees, agents, contractors, or service firms for the
purpose of making rental decisions.

(j) For use by a news medium in the preparation and dissemination of a report related in part or in whole to
the operation of a motor vehicle or public safety. “News medium” includes a newspaper, a magazine or
periodical published at regular intervals, a news service, a broadcast network, a television station, a radio
station, a cablecaster, or an entity employed by any of the foregoing.

(k) For any use by an individual requesting information pertaining to himself or herself or requesting in
writing that the secretary of state provide information pertaining to himself or herself to the individual's
designee. A request for disclosure to a designee, however, may be submitted only by the individual.

History: Add. 1997, Act 102, Imd. Eff. Aug. 7, 1997.

Popular name: Act 451

Popular name: NREPA

Popular name: Watercraft Title Act

324.80315b Resale or redisclosure of information; maintenance of records; duration;
availability for inspection.
Sec. 80315b. (1) An authorized recipient of personal information under section 80315a may resell or

redisclose the information for any use permitted under section 80315a.
(2) Any authorized recipient who resells or rediscloses personal information shall be required by the

secretary of state to maintain for a period of not less than 5 years records as to the information obtained and
the permitted use for which it was obtained, and to make such records available for inspection by the secretary
of state, upon request.

History: Add. 1997, Act 102, Imd. Eff. Aug. 7, 1997.

Popular name: Act 451

Popular name: NREPA

Popular name: Watercraft Title Act

324.80315c Furnishing list of information to federal, state, or local governmental agency;
contract for sale of list of information; insertion of safeguard in agreement or contract;
resale or redisclosure of information; duties of recipient.
Sec. 80315c. (1) Upon request, the secretary of state may furnish a list of information from the records of

the department maintained under this part to a federal, state, or local governmental agency for use in carrying
out the agency's functions, or to a private person or entity acting on behalf of a governmental agency for use
in carrying out the agency's functions. Unless otherwise prohibited by law, the secretary of state may charge
the requesting agency a preparation fee to cover the cost of preparing and furnishing a list provided under this
subsection if the cost of preparation exceeds $25.00, and use the revenues received from the service to defray
necessary expenses. If the secretary of state sells a list of information under this subsection to a member of the
state legislature, the secretary of state shall charge the same fee as the fee for the sale of information under
subsection (2) unless the list of information is requested by the member of the legislature to carry out a
legislative function. The secretary of state may require the requesting agency to furnish 1 or more blank
computer tapes, cartridges, or other electronic media, and may require the agency to execute a written
memorandum of agreement as a condition of obtaining a list of information under this subsection.

(2) The secretary of state may contract for the sale of lists of records maintained under this part in bulk, in
addition to those lists distributed at cost or at no cost under this section, for purposes defined in section
80315a(3) as well as for surveys, marketing, and solicitations. The secretary of state shall require each
purchaser of information in bulk to execute a written purchase contract. The secretary of state shall fix a
market-based price for the sale of lists of bulk information, which may include personal information. The
proceeds from each sale shall be used by the secretary of state to defray the costs of list preparation and for
other necessary or related expenses.
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(3) The secretary of state or any other state agency shall not sell or furnish any list of information under
subsection (2) for the purpose of surveys, marketing, and solicitations. The secretary of state shall ensure that
personal information disclosed in bulk will be used, rented, or sold solely for uses permitted under this part.

(4) The secretary of state may insert any safeguard the secretary considers reasonable or necessary,
including a bond requirement, in a memorandum of agreement or purchase contract executed under this
section, to ensure that the information furnished or sold is used only for a permissible use and that the rights
of individuals and of the secretary of state are protected.

(5) An authorized recipient of personal information disclosed under this section who resells or rediscloses
the information for any of the permissible purposes described in section 80315a(3) shall do both of the
following:

(a) Make and keep for a period of not less than 5 years records identifying each person who received
personal information from the authorized recipient and the permitted purpose for which it was obtained.

(b) Allow a representative of the secretary of state, upon request, to inspect and copy records identifying
each person who received personal information from the authorized recipient and the permitted purpose for
which it was obtained.

History: Add. 1997, Act 102, Imd. Eff. Aug. 7, 1997;¾Am. 2000, Act 194, Eff. Jan. 1, 2001.

Popular name: Act 451

Popular name: NREPA

Popular name: Watercraft Title Act

324.80316 Authorized agents.
Sec. 80316. Manufacturers and importers shall appoint and authorize agents who shall sign manufacturer's

or importer's certificates. The secretary of state may require that a certified copy of a list containing the names
and the facsimile signatures of authorized agents be furnished to him or her. The secretary of state may
prescribe the form of authorization to be used by manufacturers or importers and the method of certification
of the names of agents.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Watercraft Title Act

324.80317 Stolen or converted watercraft; information; record; report; notice of recovery;
removal of record from file.
Sec. 80317. (1) Upon receiving knowledge of a stolen watercraft, a law enforcement agency shall

immediately furnish the sheriff's department of the county in which the watercraft was stolen and the
department of state police with full information concerning the theft.

(2) The law enforcement agency receiving the initial report of the theft or conversion of a watercraft shall
notify the department and the secretary of state, and shall furnish the secretary of state with a distinctive
record of the initial report, including the make of the stolen watercraft and its manufacturer's hull
identification number or assigned hull identification number. The secretary of state shall file the record in the
numerical order of the manufacturer's hull identification number or assigned hull identification number with
the index records of the watercraft. The secretary of state shall prepare a report listing watercraft stolen and
recovered as disclosed by the reports submitted to the secretary of state, to be distributed as the secretary of
state considers advisable.

(3) If a stolen or converted watercraft is recovered, the owner or recovering agency shall immediately
notify the law enforcement agency which received the initial theft report, which shall immediately notify the
department, the sheriff of the county from which the watercraft was stolen, the department of state police, and
the secretary of state. The secretary of state shall remove the record of the theft or conversion from the file in
which the report is recorded.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Watercraft Title Act

324.80318 Prohibited conduct generally.
Sec. 80318. A person shall not do any of the following:
(a) Operate in this state a watercraft for which a certificate of title is required without having a certificate

Rendered Tuesday, November 13, 2018 Page 1273 Michigan Compiled Laws Complete Through PA 348 of 2018

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov





ORV was previously titled under the code, it is not eligible for titling under this part.
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Off-Road Vehicle Act

Popular name: ORV

324.81104 Application for title to ORV under code.
Sec. 81104. The owner of an ORV that has been and is titled under this part may, if the ORV is otherwise

eligible, apply for a title to the ORV under the code. If the owner applies for a title under the code, the title
issued under this part shall at that time be surrendered to the department of state.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Off-Road Vehicle Act

Popular name: ORV

324.81105 ORV; sale or assignment of ownership; purchase or acquisition; requirements.
Sec. 81105. After an ORV has been titled under this part, both of the following shall occur:
(a) The owner, except as provided in section 81104, shall not sell or otherwise assign ownership in the

ORV without delivering to the transferee a certificate of title showing assignment of the ORV in the
transferee's name.

(b) A person shall not purchase or otherwise acquire an ORV without obtaining a certificate of title to it in
the person's name pursuant to either this part or the code.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Off-Road Vehicle Act

Popular name: ORV

324.81106 ORV exempt from MCL 257.1101 to 257.1133 and MCL 500.3101 to 500.3179.
Sec. 81106. An ORV is exempt from the motor vehicle accident claims act, Act No. 198 of the Public Acts

of 1965, being sections 257.1101 to 257.1133 of the Michigan Compiled Laws, and from sections 3101 to
3179 of the insurance code of 1956, Act No. 218 of the Public Acts of 1956, being sections 500.3101 to
500.3179 of the Michigan Compiled Laws.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Off-Road Vehicle Act

Popular name: ORV

324.81107 Manufacturer's certificate of origin.
Sec. 81107. (1) A person shall not sell or otherwise transfer an ORV to a dealer, to be used by the dealer

for purposes of display and resale, without delivering to the dealer a manufacturer's certificate of origin
executed in accordance with this section. A dealer shall not purchase or otherwise acquire a new ORV
without obtaining a manufacturer's certificate of origin.

(2) A manufacturer's certificate of origin shall contain the following information:
(a) A description of the ORV, including year, make, model or series, and vehicle identification number.
(b) Certification of the date of the transfer of the ORV to the dealer.
(c) The dealer's name and address.
(d) Certification that this transaction is the first transfer of the new ORV in ordinary commerce.
(e) The transferor's signature and address.
(3) An assignment of a manufacturer's certificate of origin shall be printed on the reverse side of the

certificate. The assignment shall include the name and address of the transferee, a certification that the ORV
is new, and a warranty that the title at the time of delivery is subject only to the secured interests set forth in
the assignment.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.
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Popular name: Act 451

Popular name: NREPA

Popular name: Off-Road Vehicle Act

Popular name: ORV

324.81108 Application for ORV certificate of title; form; contents; security agreement;
perfection of security interest; priority.
Sec. 81108. (1) An application for an ORV certificate of title shall be on a form prescribed by the

department of state. The application shall include a certification. The owner or purchaser shall sign the
application or, if the application is filed electronically, provide information requested by the department of
state to verify the owner's identity. The application shall contain, in addition to other information required by
the department of state, the following information:

(a) The applicant's name and address.
(b) A statement of any security interest or other liens on the ORV, along with the name and address of any

lienholder.
(c) If a lien is not outstanding, a statement of that fact.
(d) A description of the ORV, including the year, make, model or series, and vehicle identification number.
(2) An application for an ORV certificate of title that indicates the existence of a security interest in the

ORV shall, if requested by the security interest holder, be accompanied by a copy of the security agreement,
which may be unsigned. The department of state shall indicate on the copy the date and place of filing and
shall return the copy to the person who filed the application. The filer shall forward the copy to the security
interest holder identified in the application.

(3) Receipt by the secretary of state of a properly tendered application for an ORV certificate of title that
indicates the existence of a security interest in the ORV is a condition of perfection of a security interest in the
ORV and is equivalent to filing a financing statement under the uniform commercial code, 1962 PA 174,
MCL 440.1101 to 440.11102, with respect to the ORV. When a security interest in an ORV is perfected, it
has priority over the rights of a lien creditor as lien creditor is defined in section 9102 of the uniform
commercial code, 1962 PA 174, MCL 440.9102.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 2005, Act 39, Imd. Eff. June 7, 2005;¾Am. 2012, Act 28, Imd. Eff. Feb.
23, 2012.

Popular name: Act 451

Popular name: NREPA

Popular name: Off-Road Vehicle Act

Popular name: ORV

324.81109 Making application to department of state for issuance of ORV certificate of title.
Sec. 81109. (1) The purchaser or other transferee of an ORV subject to the titling provisions of this part

shall, except as provided in subsection (2), make application to the department of state for issuance of a
certificate of title to the ORV. The application shall be filed within 15 days after the date of purchase or
transfer.

(2) A dealer selling ORVs at retail, within 15 days after delivering an ORV to a retail purchaser, shall
make application for issuance of an ORV certificate of title in the purchaser's name. The purchaser of the
ORV shall sign the application and other papers necessary to enable the dealer to secure the title from the
department of state. If the ORV was not previously titled, the application shall be accompanied by a
manufacturer's certificate of origin.

(3) At the request of the applicant, the department of state shall process an application for an ORV
certificate of title on an expedited basis.

(4) An application filed with the department of state pursuant to this section shall be accompanied by the
fee or fees prescribed in section 81110.

(5) Beginning January 1, 1992, a person who violates this section is responsible for a state civil infraction
and may be ordered to pay a civil fine of not more than $100.00.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 1996, Act 175, Imd. Eff. Apr. 18, 1996.

Popular name: Act 451

Popular name: NREPA

Popular name: Off-Road Vehicle Act

Popular name: ORV
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highway that is not an interstate highway and that meets 1 or more of the following requirements:
(a) Serves as a connector between ORV areas, routes, or trails designated by the department or an ORV

user group.
(b) Provides access to tourist attractions, food service establishments, fuel, motels, or other services.
(c) Serves as a connector between 2 segments of the same county road that run along discontinuous town

lines and on which ORV use is authorized pursuant to subsection (2) or (3).
(d) Includes a bridge or culvert that allows an ORV to cross a river, stream, wetland, or gully that is not

crossed by a street or county road on which ORVs are authorized to operate under subsection (2), (3), or (5).
(8) The state transportation department may close a highway to the operation of ORVs otherwise

authorized pursuant to subsection (6) after written notice to the clerk of each local unit of government where
the highway is located and the senate and house committees with primary responsibility for natural resources,
recreation, and transportation. The notice shall be in writing and sent by first-class United States mail or
personally delivered not less than 30 days before the adoption of the rule or order closing the highway. The
notice shall set forth specific reasons for the closure.

(9) Subject to subsection (4), if a local unit of government adopts an ordinance pursuant to subsection (2),
(3), or (5), a person may operate an ORV with the flow of traffic on the far right of the maintained portion of
the street or county road covered by the ordinance. If the operation of ORVs on a highway is authorized
pursuant to subsection (6), a person may operate an ORV with the flow of traffic as follows:

(a) On the right shoulder of the highway.
(b) If there is not a right shoulder or the right shoulder is not of adequate width, on the right unmaintained

portion of the highway.
(c) On the far right of the right traffic lane of the highway, if necessary to cross a bridge or culvert and if

the operator brings the ORV to a complete stop before entering and yields the right-of-way to an approaching
vehicle on that traffic lane.

(10) A person shall not operate an ORV as authorized pursuant to subsection (2), (3), (5), or (6) at a speed
greater than 25 miles per hour or a lower posted ORV speed limit or in a manner that interferes with traffic on
the street, county road, or highway.

(11) Unless the person possesses a license as defined in section 25 of the Michigan vehicle code, 1949 PA
300, MCL 257.25, a person shall not operate an ORV as authorized pursuant to subsection (2), (3), (5), or (6)
if the ORV is registered as a motor vehicle under chapter II of the Michigan vehicle code, 1949 PA 300, MCL
257.201 to 257.259, and either is more than 65 inches wide or has 3 wheels. ORVs operated as authorized
pursuant to subsection (2), (3), (5), or (6) shall travel single file, except that an ORV may travel abreast of
another ORV when it is overtaking and passing, or being overtaken and passed by, another ORV.

(12) A person shall not operate an ORV as authorized pursuant to this section without displaying a lighted
headlight and lighted taillight.

(13) A person under 18 years of age shall not operate an ORV as authorized pursuant to this section unless
the person is in possession of a valid driver license or under the direct supervision of a parent or guardian and
the person has in his or her immediate possession an ORV safety certificate issued pursuant to this part or a
comparable ORV safety certificate issued under the authority of another state or a province of Canada. A
person under 12 years of age shall not operate an ORV as authorized pursuant to this section. The
requirements of this subsection are in addition to any applicable requirements of section 81129.

(14) A township that has authorized the operation of ORVs on a county road under subsection (3) does not
have a duty to maintain the maintained portion or unmaintained portion of the county road in a condition
reasonably safe and convenient for the operation of ORVs. This state does not have a duty to maintain a
highway in reasonable repair so that it is reasonably safe and convenient for the operation of ORVs except
ORVs registered and operated as motor vehicles as provided in the code. A board of county road
commissioners, a county board of commissioners, or a municipality does not have a duty to maintain the
maintained portion or unmaintained portion of a county road or street under its jurisdiction in a condition
reasonably safe and convenient for the operation of ORVs, except the following ORVs:

(a) ORVs registered and operated as motor vehicles as provided in the code.
(b) ORVs operated as authorized pursuant to subsection (1).
(15) Subject to section 5 of 1964 PA 170, MCL 691.1405, this state, a board of county road

commissioners, a county board of commissioners, and a local unit of government are immune from tort
liability for injuries or damages sustained by any person arising in any way out of the operation or use, on the
maintained portion or unmaintained portion of a highway, road, or street, of an ORV that is not registered
under the code or that is registered under the code but is operated as authorized pursuant to subsection (2), (3),
(5), or (6). The immunity provided by this subsection does not apply to actions of an employee of this state,
an employee of a board of county road commissioners, an employee of a county board of commissioners, or
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(c) If the court finds that the person has 2 or more prior convictions within a period of 10 years, the court
shall order that the person not operate an ORV for a period of not less than 1 year or more than 2 years.

(15) As part of the sentence for a violation of subsection (3) or a local ordinance substantially
corresponding to subsection (3), the court shall do the following:

(a) If the court finds that the person has no prior convictions within 7 years, the court shall order that the
person not operate an ORV for a period of not less than 90 days or more than 1 year.

(b) If the court finds that the person has 1 or more prior convictions within 7 years, the court shall order
that the person not operate an ORV for a period of not less than 6 months or more than 18 months.

(c) If the court finds that the person has 2 or more prior convictions within a period of 10 years, the court
shall order that the person not operate an ORV for a period of not less than 1 year or more than 2 years.

(16) In addition to imposing the sanctions prescribed under this section, the court may order the person to
pay the costs of the prosecution under the code of criminal procedure, 1927 PA 175, MCL 760.1 to 777.69.

(17) A person sentenced to perform community service under this section shall not receive compensation
and shall reimburse the state or appropriate local unit of government for the cost of supervision incurred by
the state or local unit of government as a result of the person's activities in that service.

(18) Before imposing sentence for a violation of subsection (1), (3), (6), or (7) or a local ordinance
substantially corresponding to subsection (1), (3), or (6), the court shall order the person to undergo screening
and assessment by a person or agency designated by the office of substance abuse services, to determine
whether the person is likely to benefit from rehabilitative services, including alcohol or drug education and
alcohol or drug treatment programs. As part of the sentence, the court may order the person to participate in
and successfully complete 1 or more appropriate rehabilitative programs. The person shall pay for the costs of
the screening, assessment, and rehabilitative services.

(19) Before accepting a plea of guilty under this section, the court shall advise the accused of the statutory
consequences possible as the result of a plea of guilty in respect to suspension of the person's right to operate
an ORV and the penalty imposed for violation of this section.

(20) Each municipal judge and each clerk of a court of record shall keep a full record of every case in
which a person is charged with a violation of this section. The municipal judge or clerk of the court of record
shall prepare and immediately forward to the secretary of state an abstract of the court of record for each case
charging a violation of this section.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 1996, Act 175, Imd. Eff. Apr. 18, 1996;¾Am. 1998, Act 355, Eff. Oct.
1, 1999;¾Am. 1999, Act 22, Eff. Oct. 1, 2000;¾Am. 2001, Act 12, Eff. July 1, 2001;¾Am. 2014, Act 405, Eff. Mar. 31, 2015.

Popular name: Act 451

Popular name: NREPA

Popular name: Off-Road Vehicle Act

Popular name: ORV

324.81135 Repealed. 2014, Act 405, Eff. Mar. 31, 2015.
Compiler's note: The repealed section pertained to operation of ORV by visibly impaired person.

Popular name: Act 451

Popular name: NREPA

Popular name: Off-Road Vehicle Act

Popular name: ORV

324.81136 Chemical analysis of operator's blood, urine, or breath; admissibility; request for
results of test; taking sample of urine or breath; withdrawing blood; liability;
administration of tests by person of arrested person's own choosing; refusal to take test;
other evidence; jury instruction; admissibility of blood withdrawn after accident; sample of
decedent's blood.
Sec. 81136. (1) In a criminal prosecution for violating section 81134 or a local ordinance substantially

corresponding to section 81134(1), (3), or (6) or in a criminal prosecution for negligent homicide,
manslaughter, or murder resulting from the operation of an ORV while the operator is alleged to have been
impaired by or under the influence of alcoholic liquor or a controlled substance or a combination of alcoholic
liquor and a controlled substance, or to have had a blood alcohol content of 0.08 grams or more per 100
milliliters of blood, per 210 liters of breath, or per 67 milliliters of urine, or to have had in his or her body any
amount of a controlled substance listed in schedule 1 under section 7212 of the public health code, 1978 PA
368, MCL 333.7212, or a rule promulgated under that section, or of a controlled substance described in
section 7214(a)(iv) of the public health code, 1978 PA 368, MCL 333.7214, the amount of alcohol or
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324.81140 Suspension of right to operate ORV; appointment of hearing officer; notice;
powers of hearing officer; scope and conduct of hearing; final decision or order; petition;
review; order; record of proceedings.
Sec. 81140. (1) If a person who refuses to submit to a chemical test under section 81138 does not request

an administrative hearing within 14 days after the date of notice under section 81139, the secretary of state
shall suspend the person's right to operate an ORV for a period of 1 year, or for a second or subsequent refusal
within a period of 7 years, for 2 years.

(2) If an administrative hearing is requested, the secretary of state shall appoint a hearing officer to conduct
the hearing. Not less than 10 days' notice of the hearing shall be provided by mail to the person submitting the
request, to the peace officer who filed the report under section 81138, and, if a prosecuting attorney requests
receipt of the notice, to the prosecuting attorney of the county where the arrest was made. The hearing officer
may administer oaths and issue subpoenas for the attendance of necessary witnesses, and may grant a
reasonable request for an adjournment. The hearing shall cover only the following issues:

(a) Whether the peace officer had reasonable grounds to believe that the person committed a crime
described in section 81137(1).

(b) Whether the person was placed under arrest for a crime described in section 81137(1).
(c) Whether the person reasonably refused to submit to a chemical test upon request of the officer.
(d) Whether the person was advised of his or her rights under section 81136.
(3) An administrative hearing conducted under this section is not a contested case for the purposes of

chapter 4 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.271 to 24.287. The hearing
shall be conducted in an impartial manner. A final decision or order of a hearing officer shall be made in
writing or stated in the record, and shall include findings of fact based exclusively on the evidence presented
and matters officially noticed, and shall specify any sanction to be imposed against the person involved. A
copy of the final decision or order shall be delivered or mailed immediately to the person and the peace
officer.

(4) After the administrative hearing, if the person is found to have unreasonably refused to submit to a
chemical test, the secretary of state shall suspend the person's right to operate an ORV for a period of 1 year,
or for a second or subsequent refusal within a period of 7 years, for 2 years. Within 60 days after the final
decision or order is issued by the hearing officer, the person may file a petition in the circuit court of the
county in which the arrest was made to review the suspension. If after the hearing the person who requested
the hearing prevails, the peace officer who filed the report under section 81138 may, with the consent of the
prosecuting attorney, file a petition in the circuit court of the county in which the arrest was made to review
the determination of the hearing officer as provided in section 81140b. The scope of the court's review shall
be limited to the issues provided in section 106 of the administrative procedures act of 1969, 1969 PA 306,
MCL 24.306.

(5) The circuit court shall enter an order setting the cause for hearing for a date certain that is not more
than 60 days after the date of the order. The order, a copy of the petition, which shall include the person's full
name, current address, birth date, and driver's license number, and all supporting affidavits shall be served on
the secretary of state's office in Lansing not less than 50 days before the date set for the hearing. The
department shall cause a record to be made of the proceedings held under subsection (2). The record shall be
prepared and transcribed in accordance with section 86 of the administrative procedures act of 1969, 1969 PA
306, MCL 24.286. Upon notification of the filing of a petition for judicial review, the department shall
transmit to the court in which the petition was filed, not less than 10 days before the matter is set for review,
the original or a certified copy of the official record of the proceedings.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 2014, Act 405, Eff. Mar. 31, 2015.

Popular name: Act 451

Popular name: NREPA

Popular name: Off-Road Vehicle Act

Popular name: ORV

324.81140a Suspension or revocation of operator's or chauffeur's license; operation of ORV
prohibited; violation as misdemeanor; penalty.
Sec. 81140a. (1) If the operator's or chauffeur's license of a person who is a resident of this state is

suspended or revoked by the secretary of state under the Michigan vehicle code, 1949 PA 300, MCL 257.1 to
257.923, or if the driver license of a person who is a nonresident is suspended or revoked under the law of the
state in which he or she resides, that person shall not operate an ORV under this part for the same period.

(2) A person who violates this section is guilty of a misdemeanor punishable as follows:
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identification number, name, address not including zip code, and telephone number, but does not include
information on snowmobile operation or equipment-related violations or civil infractions, operator or
snowmobile registration status, accidents, or other behaviorally-related information.

(q) "Prior conviction" means a conviction for any of the following, whether under a law of this state, a
local ordinance substantially corresponding to a law of this state, a law of the United States substantially
corresponding to a law of this state, or a law of another state substantially corresponding to a law of this state:

(i) A violation or an attempted violation of section 82127(1), (3), (4), (5), (6), or (7), except that only 1
violation or attempted violation of section 82127(6), a local ordinance substantially corresponding to section
82127(6), or a law of another state substantially corresponding to section 82127(6), or a law of the United
States substantially corresponding to section 82127(6) may be used as a prior conviction other than for
enhancement purposes as provided in section 82129a(1)(b).

(ii) Negligent homicide, manslaughter, or murder resulting from the operation of a snowmobile or an
attempt to commit any of those crimes.

(iii) Former section 15a(1), (3), (4), or (5) of 1968 PA 74.
(iv) Former section 15a.
(r) "Probate court or family division disposition" means the entry of a probate court order of disposition or

family division order of disposition for a child found to be within the provisions of chapter XIIA of the
probate code of 1939, 1939 PA 288, MCL 712A.1 to 712A.32.

(s) "Prosecuting attorney", except as the context requires otherwise, means the attorney general, the
prosecuting attorney of a county, or the attorney representing a local unit of government.

(t) "Recreational snowmobile trail improvement subaccount" means the recreational snowmobile trail
improvement subaccount of the snowmobile account created in section 82110.

(u) "Right-of-way" means that portion of a highway or street less the roadway and any shoulder.
(v) "Roadway" means that portion of a highway or street improved, designated, or ordinarily used for

vehicular travel. If a highway or street includes 2 or more separate roadways, the term roadway refers to any
roadway separately, but not to all of the roadways collectively.

(w) "Shoulder" means that portion of a highway or street on either side of the roadway that is normally
snowplowed for the safety and convenience of vehicular traffic.

(x) "Snowmobile" means any motor-driven vehicle designed for travel primarily on snow or ice of a type
that utilizes sled-type runners or skis, an endless belt tread, or any combination of these or other similar
means of contact with the surface upon which it is operated, but is not a vehicle that must be registered under
the Michigan vehicle code, 1949 PA 300, MCL 257.1 to 257.923.

(y) "Snowmobile account" means the snowmobile account of the Michigan conservation and recreation
legacy fund provided for in section 2025.

(z) "Snowmobile registration fee subaccount" means the snowmobile registration fee subaccount of the
snowmobile account created in section 82111.

(aa) "Zone 1" means all of the Upper Peninsula.
(bb) "Zone 2" means all of that part of the Lower Peninsula north of a line beginning at and drawn from a

point on the Michigan-Wisconsin boundary line due west of the westerly terminus of River road in Muskegon
county; thence due east to the westerly terminus of River road; thence north and east along the center line of
the River road to its intersection with highway M-120; thence northeasterly and easterly along the center line
of highway M-120 to the junction of highway M-20; thence easterly along the center line of M-20 to its
junction with US-10 at the Midland-Bay county line; thence easterly along the center line of the "business
route" of highway US-10 to the intersection of Garfield road in Bay county; thence north along the center line
of Garfield road to the intersection of the Pinconning road; thence east along the center line of Pinconning
road to the intersection of the Seven Mile road; thence north along the center of the Seven Mile road to the
Bay-Arenac county line; thence north along the center line of the Lincoln School road (county road 25) in
Arenac county to the intersection of highway M-61; thence east along the center line of highway M-61 to the
junction of highway US-23; thence northerly and easterly along the center line of highway US-23 to the
center line of the Au Gres river; thence southerly along the center line of the river to its junction with Saginaw
Bay of Lake Huron; thence north 78° east to the international boundary line between the United States and the
Dominion of Canada.

(cc) "Zone 3" means all of that part of the Lower Peninsula south of the line described in subdivision (bb).
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 1997, Act 102, Imd. Eff. Aug. 7, 1997;¾Am. 2003, Act 43, Imd. Eff.

July 14, 2003;¾Am. 2003, Act 230, Imd. Eff. Dec. 18, 2003;¾Am. 2004, Act 587, Eff. Dec. 23, 2006;¾Am. 2005, Act 175, Imd. Eff.
Oct. 12, 2005;¾Am. 2008, Act 145, Eff. July 1, 2009;¾Am. 2010, Act 371, Imd. Eff. Dec. 22, 2010;¾Am. 2014, Act 195, Imd. Eff.
June 24, 2014;¾Am. 2014, Act 404, Eff. Mar. 31, 2015;¾Am. 2016, Act 294, Eff. Jan. 2, 2017.
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the results of a chemical analysis of that sample are admissible in any civil or criminal proceeding to show the
amount of alcohol or presence of a controlled substance, or both, in the person's blood at the time alleged,
regardless of whether the person had been offered or had refused a chemical test. The medical facility or
person performing the chemical analysis shall disclose the results of the analysis to a prosecuting attorney
who requests the results for use in a criminal prosecution as provided in this subsection. A medical facility or
person disclosing information in compliance with this subsection is not civilly or criminally liable for making
the disclosure.

(3) If, after an accident, the operator of a snowmobile involved in an accident is deceased, a sample of the
decedent's blood shall be withdrawn in a manner directed by the medical examiner for the purpose of
determining the amount of alcohol or the presence of a controlled substance, or both, in the decedent's blood.
The medical examiner shall give the results of the chemical analysis of the sample to the law enforcement
agency investigating the accident, and that agency shall forward the results to the department of state police.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Snowmobiles

324.82139 Introduction of other evidence not limited by MCL 324.82137 and 324.82138;
availability of chemical test results.
Sec. 82139. (1) The provisions of sections 82137 and 82138 relating to chemical testing do not limit the

introduction of any other competent evidence bearing upon the question of whether a person was impaired by,
or under the influence of, alcoholic liquor or a controlled substance, or both, or whether the person had a
blood alcohol content of 0.08 grams or more per 100 milliliters of blood, per 210 liters of breath, or per 67
milliliters of urine or had in his or her body any amount of a controlled substance listed in schedule 1 under
section 7212 of the public health code, 1978 PA 368, MCL 333.7212, or a rule promulgated under that
section, or of a controlled substance described in section 7214(a)(iv) of the public health code, 1978 PA 368,
MCL 333.7214.

(2) If a chemical test described in sections 82137 and 82138 is administered, the results of the test shall be
made available to the person charged or the person's attorney upon written request to the prosecution, with a
copy of the request filed with the court. The prosecution shall furnish the results at least 2 days before the day
of the trial. The results of the test shall be offered as evidence by the prosecution in that trial. Failure to fully
comply with the request bars the admission of the results into evidence by the prosecution.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 1996, Act 183, Imd. Eff. May 3, 1996;¾Am. 2014, Act 404, Eff. Mar.
31, 2015.

Popular name: Act 451

Popular name: NREPA

Popular name: Snowmobiles

324.82140 Refusal to submit to chemical test; admissibility.
Sec. 82140.
A person's refusal to submit to a chemical test as provided in sections 82137 and 82138 is admissible in a

criminal prosecution for a crime described in section 82143(1) only for the purpose of showing that a test was
offered to the defendant, but not as evidence in determining innocence or guilt of the defendant. The jury shall
be instructed accordingly.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 1996, Act 183, Imd. Eff. May 3, 1996;¾Am. 2014, Act 404, Eff. Mar.
31, 2015.

Popular name: Act 451

Popular name: NREPA

Popular name: Snowmobiles

324.82141 Acceptance of guilty plea or nolo contendere; advisement by court of maximum
imprisonment and fine; screening, assessment, and rehabilitative services; record.
Sec. 82141. (1) Before accepting a plea of guilty or nolo contendere under section 82127 or a local

ordinance substantially corresponding to section 82127(1), (2), or (3), the court shall advise the accused of the
maximum possible term of imprisonment and the maximum possible fine that may be imposed for the
violation.

(2) Before imposing sentence, other than court-ordered operating sanctions, for a violation of section
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single violation for purposes of issuance of an order under this section.
(5) A person who is aggrieved by the issuance of an order by the secretary of state under this section may

request a hearing with the secretary of state. The hearing shall be requested within 14 days after issuance of
an order under this section by the secretary of state. If a hearing is requested, the secretary of state shall hold
the hearing in the same manner and under the same conditions as provided in section 322 of the Michigan
vehicle code, 1949 PA 300, MCL 257.322.

(6) The hearing officer shall make a record of proceedings held under subsection (5). The record shall be
prepared and transcribed in accordance with section 86 of the administrative procedures act of 1969, 1969 PA
306, MCL 24.286. Upon notification of the filing of a petition for judicial review under section 82150 and not
less than 10 days before the matter is set for review, the hearing officer shall transmit to the court in which the
petition is filed the original or a certified copy of the official record of the proceedings. The parties to the
proceedings for judicial review may stipulate that the record be shortened. A party unreasonably refusing to
stipulate to a shortened record may be taxed by the court in which the petition is filed for the additional costs.
The court may permit subsequent corrections to the record.

(7) Judicial review of an administrative sanction under this section is governed by the law in effect at the
time the offense was committed or attempted.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995;¾Am. 2005, Act 175, Imd. Eff. Oct. 12, 2005;¾Am. 2014, Act 404, Eff. Mar.
31, 2015.

Popular name: Act 451

Popular name: NREPA

Popular name: Snowmobiles

324.82149 Operation of snowmobile prohibited; issuance of order without expiration date;
notice; expiration of order; conditions.
Sec. 82149. (1) If a person is charged with, or convicted of, a violation of section 82127(1), (2), (3), (4), or

(5), former section 15a(1), (2), (3), (4), or (5) of Act No. 74 of the Public Acts of 1968, or a local ordinance
substantially corresponding to section 82127(1), (2), or (3), and the person fails to answer a citation or a
notice to appear in court, or for any matter pending, or fails to comply with an order or judgment of the court,
including, but not limited to, paying all fines, costs, and crime victim's rights assessments, the court shall
immediately give notice by first-class mail sent to the person's last known address that if the person fails to
appear within 7 days after the notice is issued or fails to comply with the order or judgment of the court,
including, but not limited to, paying all fines, costs, and crime victim's rights assessments, within 14 days
after the notice is issued, the secretary of state will issue an order with no expiration date that the person not
operate a snowmobile. If the person fails to appear within the 7-day period or fails to comply with the order or
judgment of the court, including, but not limited to, paying all fines, costs, and crime victim rights
assessments, within the 14-day period, the court shall immediately inform the secretary of state who shall
immediately issue the order and send a copy to the person by personal service or first-class mail sent to the
person's last known address.

(2) An order imposed under subsection (1) remains in effect until both of the following occur:
(a) The court informs the secretary of state that the person has appeared before the court and that all

matters relating to the violation are resolved.
(b) The person has paid to the court a $25.00 administrative order processing fee.
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

Popular name: Snowmobiles

324.82150 Final determination by secretary of state; petition for review in circuit court;
consideration of record by court; authority of court to affirm, modify, or set aside order;
applicability of section.
Sec. 82150. (1) A person who is aggrieved by a final determination of the secretary of state under this part

may petition for a review of the determination in the circuit court in the county where the person was arrested.
The petition shall be filed within 63 days after the determination is made except that, for good cause shown,
the court may allow the petition to be filed within 182 days after the determination is made. As provided in
section 82146, a peace officer who is aggrieved by a determination of a hearing officer in favor of a person
who requested a hearing under section 82146 may, with the consent of the prosecuting attorney, petition for
review of the determination in the circuit court in the county where the arrest was made. The petition shall be
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324.82161 Abandonment of snowmobile prohibited; presumption; violation; civil infraction.
Sec. 82161. (1) A person shall not abandon a snowmobile in this state.
(2) The last registered owner of the snowmobile is presumed to be responsible for abandoning the

snowmobile unless the person provides a record of the transfer of the snowmobile to another person. The
record of transfer must be a form or document that includes the transferee's name, address, driver license
number, and signature, date of transfer of the snowmobile, and, if applicable, the sale price.

(3) Sections 80130f(2) to 80130p apply to a snowmobile in the same manner as those provisions apply to a
vessel, except that section 80130k(3)(b)(ii) does not apply to a snowmobile.

(4) A person who violates subsection (1) and who fails to redeem the snowmobile before disposition of the
snowmobile under section 80130k is responsible for a state civil infraction as provided in section 8905a.

History: Add. 2014, Act 549, Eff. Apr. 16, 2015.

Popular name: Act 451

Popular name: NREPA

Popular name: Snowmobiles

SUBCHAPTER 7
FOREST RECREATION

PART 831
STATE FOREST RECREATION

324.83101 Definitions.
Sec. 83101. As used in this part:
(a) "Concession" means an agreement between the department and a person under terms and conditions as

specified by the department to provide services or recreational opportunities for public use.
(b) "Department" means the department of natural resources.
(c) "Director" means the director of the department.
(d) "Forest recreation account" means the forest recreation account of the Michigan conservation and

recreation legacy fund provided for in section 2005.
(e) "Lease" means a conveyance by the department to a person of a portion of the state's interest in land

under specific terms and for valuable consideration, thereby granting to the lessee the possession of that
portion conveyed during the period stipulated.

(f) "State forest" means those lands designated as state forests by the department.
History: Add. 1998, Act 418, Imd. Eff. Dec. 29, 1998;¾Am. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd Legislature becomes a part

of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963."

Popular name: Act 451

Popular name: NREPA

324.83102 Recreation within state forest; scope.
Sec. 83102. The department shall develop, operate, maintain, and promote an integrated recreation system

that provides opportunities for hunting, fishing, camping, hiking, snowmobiling, off-road vehicle trail riding,
boating, trail related activities, and other forms of recreation within each state forest. In developing, operating,
maintaining, and promoting this recreation system, the department shall focus on maintaining the integrity of
the forest while supporting recreation activities and experiences for which a large land base, rustic nature, and
the forest and forest values are critical to the activity.

History: Add. 1998, Act 418, Imd. Eff. Dec. 29, 1998.

Popular name: Act 451

Popular name: NREPA

324.83103 Implementation of MCL 324.83102; powers of department; disposition of money
collected; grant and award of concessions; notice to legislature; report.
Sec. 83103. (1) In implementing section 83102, the department may do any of the following:
(a) Enter into contracts or agreements with a person as may be necessary to implement this part.
(b) Grant concessions within the boundaries of a state forest to a person. In granting a concession, the

department shall provide for all of the following:
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285   1986   299.151 to
299.161

94   1988   316.1001 to
316.1008

244   1986   281.571 to
281.595

14   1923   307.71 to
307.72

121   1891   307.41 to
307.42

156   1933   307.101 to
307.106

261   1915   307.51 to
307.61

196   1957   308.111 to
308.119

180   1931   308.151 to
308.152

57   1931   307.161
274   1993   752.221 to

752.230
218   1955   308.201 to

308.205
194   1925   307.171 to

307.172
63   1885   300.51 to

300.56
84   1929   308.1 to

308.51
175   1956   307.251 to

307.253
111   1951   300.151
350   1865   307.22 to

307.32
123   1929   307.1 to

307.7
4   1939   307.151

165   1929   301.1 to
306.3

92   1931   308.161
158   1949   300.101 to

300.103
298   1980   320.1101 to

320.1711
150   1984   320.501 to

320.505
280   1990   320.2001 to

320.2023
214   1982   322.11 to

322.17
94   1925   320.301 to

320.314
86   1917   320.271 to

320.282
329   1969   320.21 to

320.38
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204   1984   322.801 to
322.811

(2) The following acts and parts of acts are not codified in this act but are repealed:

PUBLIC
ACT

NUMBER  

YEAR
OF

ACT   

MICHIGAN
COMPILED

LAWS
SECTIONS

7   1911   319.202 to
319.205

132   1897   319.251 to
319.253

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995.

Compiler's note: In the second line of the table in subsection (1), “321 21” evidently should read “321.21.”

Popular name: Act 451

Popular name: NREPA

324.90106 Repeal of certain acts.
Sec. 90106. (1) The following acts that are codified in article III, chapter 4, entitled recreation, are

repealed:

PUBLIC
ACT

NUMBER  

YEAR
OF

ACT   

MICHIGAN
COMPILED

LAWS
SECTIONS

326   1965   299.121 to
299.127

316   1965   299.111 to
299.116

221   1987   318.531 to
318.541

327   1988   318.551 to
318.560

329   1988   318.571 to
318.586

27   1993   299.131 to
299.144

225   1964   318.231 to
318.233

323   1976   317.171 to
317.181

201   1953   300.201
149   1960   318.301 to

318.314
48   1952   322.601 to

322.608
130   1994   318.331 to

318.337
57   1993   322.821 to

322.826
173   1929   299.51 to

299.57
355   1927   318.61 to

318.67
201   1958   318.201 to

318.208
22   1907   318.91 to

318.93
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