SUBSTITUTE FOR

SENATE BILL NO. 176

A bill to amend 1949 PA 300, entitled
"Michigan vehicle code,"
by amending the title and sections 20d, 212, 304, 319, 625k, 625l,
and 732a (MCL 257.20d, 257.212, 257.304, 257.319, 257.625k,
257.625], and 257.732a), the title as amended by 2013 PA 231,
section 20d as added by 2008 PA 462, sections 212 and 319 as
amended by 2015 PA 11, section 304 as amended by 2013 PA 226,
sections 625k and 625| as amended by 2008 PA 461, and section 732a
as amended by 2014 PA 250, and by adding section 625qg.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TITLE

An act to provide for the registration, titling, sale,

transfer, and regulation of certain vehicles operated upon the

public highways of this state or any other place open to the
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general public or generally accessible to motor vehicles and
distressed vehicles; to provide for the licensing of dealers; to
provide for the examination, licensing, and control of operators
and chauffeurs; to provide for the giving of proof of financial
responsibility and security by owners and operators of vehicles; to
provide for the imposition, levy, and collection of specific taxes
on vehicles, and the levy and collection of sales and use taxes,
license fees, and permit fees; to provide for the regulation and
use of streets and highways; to create certain funds; to provide
penalties and sanctions for a violation of this act; to provide for
civil liability of manufacturers, THE MANUFACTURERS OF CERTAIN
DEVICES, the manufacturers of automated technology, upfitters,
owners, and operators of vehicles and service of process on
residents and nonresidents; to regulate the introduction and use of
certain evidence; TO REGULATE AND CERTIFY THE MANUFACTURERS OF
CERTAIN DEVICES; TO PROVIDE FOR APPROVAL AND CERTIFICATION OF
INSTALLERS AND SERVICERS OF CERTAIN DEVICES; to provide for the
levy of certain assessments; to provide for the enforcement of this
act; to provide for the creation of and to prescribe the powers and
duties of certain state and local agencies; to impose liability
upon the state or local agencies; to provide appropriations for
certain purposes; to repeal all other acts or parts of acts
inconsistent with this act or contrary to this act; and to repeal
certain parts of this act on a specific date.

Sec. 20d. "Ignition interlock device" OR "BREATH ALCOHOL
IGNITION INTERLOCK DEVICE" OR "BAIID" means an alcohol

concentration measuring device that prevents a motor vehicle from
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being started at any time without first determining through a deep
lung sample the operator's alcohol level, calibrated so that the
motor vehicle cannot be started if the breath alcohol level of the
operator, as measured by the test, reaches a level of 0.025 grams
per 210 liters of breath, and to which all of the following apply:

(a) The device meets or exceeds the model specifications for
breath alcohol ignition interlock devices (BAIID), 574—FR 31772 —
787 April—+—3992)}-78 FR 26849 - 26867 (MAY 8, 2013) OR ANY
SUBSEQUENT MODEL SPECIFICATIONS.

(b) The device utilizes alcohol-specific electrochemical fuel
sensor technology.

(c) As its anticircumvention method, the device installation
uses a positive-negative-positive air pressure test requirement, a
midtest hum tone requirement, or any other anticircumvention method
or technology that first becomes commercially available after July
31, 2007 and that is approved by the department as equally or more
effective.

Sec. 212. (1) If the secretary of state is authorized or
required to give notice under this act or other law regulating the
operation of a vehicle, unless a different method of giving notice
is otherwise expressly prescribed, notice shall be given either by
personal delivery to the person to be notified or by first-class
United States mail addressed to the person at the address shown by
the record of the secretary of state. The giving of notice by mail
is complete upon the expiration of 5 days after mailing the notice.

(2) ANY NOTICE REQUIRED TO BE PROVIDED UNDER THIS ACT MAY BE

PROVIDED BY ELECTRONIC MEANS.
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Sec. 304. (1) Except as provided in subsection (3), the
secretary of state shall issue a restricted license to a person
whose license was suspended or restricted under section 319 or
revoked or denied under section 303 based on either of the
following:

(a) Two or more convictions for violating section 625(1) or
(3) or a local ordinance of this state substantially corresponding
to section 625(1) or (3).

(b) One conviction for violating section 625(1) or (3) or a
local ordinance of this state substantially corresponding to
section 625(1) or (3), preceded by 1 or more convictions for

violating a local ordinance or law of another state substantially

corresponding to section 625(1), (3), or (6), or a law of the
United States substantially corresponding to section 625(1), (3),
or (6).

(2) A restricted license issued under subsection (1) shall not
be issued until after the person's operator's or chauffeur's
license has been suspended or revoked for 45 days and the judge
assigned to a DWI/sobriety court certifies to the secretary of
state that both of the following conditions have been met:

(a) The person has been admitted into a DWI/sobriety court
program.

(b) An ignition interlock device approved, certified, and
installed as required under sections 625k and 625| has been
installed on each motor vehicle owned or operated, or both, by the
individual.

(3) A restricted license shall not be issued under subsection
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(1) if the person is otherwise ineligible for an operator's or
chauffeur's license under this act, unless the person's
ineligibility is based on 1 or more of the following:

(a) Section 36341)H—303(1) (I) or (l).

(b) Section 303(2) (c) (i) or (iii).

(c) Section 303(2) (g) (i) or (iii).

(d) Section 319(4), (5), (6), (7), (8)(a) to (e), or (9).

(e) Section 319e(2) (a) or (b).

(f) Section 320(1) (4d).

(g) Section 321a(l), (2), or (3).

(h) Section 323c.

(i) Section 625f.

(j) Section 732a(5).

(k) Section 904 (10) .

(I) Section 82105a(2) of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.82105a.

(m) Section 3177 of the insurance code of 1956, 1956 PA 218,
MCL 500.3177.

(n) Section 10 of the motor vehicle claims act, 1965 PA 198,
MCL 257.1110.

(4) A restricted license issued under subsection (1) permits
the person to whom it is issued to operate only the vehicle
equipped with an ignition interlock device described in subsection
(2) (b), to take any driving skills test required by the secretary
of state, and to drive to and from any combination of the following
locations or events:

(a) In the course of the person's employment or occupation if
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6

the employment or occupation does not require a commercial driver
license.

(b) To and from any combination of the following:

(I) The person's residence.

(ii) The person's work location.

(i) An alcohol, drug, or mental health education and
treatment as ordered by the court.

(ilv) Alcoholics anonymous, narcotics anonymous, or other
court-ordered self-help programs.

(V) Court hearings and probation appointments.

(Vi) Court-ordered community service.

(Viil) An educational institution at which the person is
enrolled as a student.

(viii) A place of regularly occurring medical treatment for a
serious condition or medical emergency for the person or a member
of the person's household or immediate family.

(iX) Alcohol or drug testing as ordered by the court.

(X) Ignition interlock service provider as required.

(5) While driving with a restricted license, the person shall
carry proof of his or her destination and the hours of any
employment, class, or other reason for traveling and shall display
that proof upon a peace officer's request.

(6) Except as otherwise provided in this section, a restricted
license issued under subsection (1) is effective until a hearing
officer orders an unrestricted license under section 322. The
SUBJECT TO SUBSECTION (7), THE hearing officer shall not order an

unrestricted license until the later of the following events
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occurs:

(a) The court notifies the secretary of state that the person
has successfully completed the DWI/sobriety court program.

(b) The minimum period of license sanction that would have
been imposed under section 303 or 319 but for this section has been
completed.

(c) The person demonstrates that he or she has operated with
an ignition interlock device for not less than 1 year.

(d) The person satisfies the requirements of section 303 and R
257.313 of the Michigan administrative code.

(7) A HEARING OFFICER SHALL NOT ISSUE AN UNRESTRICTED LICENSE
FOR AT LEAST 1 YEAR IF EITHER OF THE FOLLOWING APPLIES:

(A) THE HEARING OFFICER DETERMINES THAT THE PERSON CONSUMED
ANY ALCOHOL DURING THE PERIOD THAT HIS OR HER LICENSE WAS
RESTRICTED UNDER THIS SECTION, AS DETERMINED BY BREATH, BLOOD,
URINE, OR TRANSDERMAL TESTING UNLESS A SECOND TEST, ADMINISTERED
WITHIN 5 MINUTES AFTER ADMINISTERING THE FIRST TEST, SHOWED AN
ABSENCE OF ALCOHOL.

(B) THE HEARING OFFICER DETERMINES THAT THE PERSON CONSUMED OR
OTHERWISE USED ANY CONTROLLED SUBSTANCE DURING THE PERIOD THAT HIS
OR HER LICENSE WAS RESTRICTED UNDER THIS SECTION, EXCEPT AS
LAWFULLY PRESCRIBED.

(8) +4—In determining whether to order an unrestricted
license under subsection (6), the successful completion of the
DWI/sobriety court program and a certificate from the DWI/sobriety
court judge shall be considered positive evidence of the

petitioner's abstinence while the petitioner participated in the
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DWI/sobriety court program. THIS SUBSECTION DOES NOT APPLY TO A
DETERMINATION MADE UNDER SUBSECTION (7). As used in this
subsection, "certificate" includes, but is not limited to, a
statement that the participant has maintained a period of
abstinence from alcohol for not less than 6 months at the time the
participant completed the DWI/sobriety court program.

(9) £8)—If the secretary of state receives a notification from
the DWI/sobriety court under section 1084 (6) of the revised
judicature act of 1961, 1961 PA 236, MCL 600.1084, the secretary of
state shall summarily impose 1 of the following license sanctions,
as applicable:

(a) Suspension for the full length of time provided under
section 319(8). However, a restricted license shall not be issued
as provided under section 319(8). This subdivision applies if the
underlying conviction or convictions would have subjected the
person to a license sanction under section 319(8) if this section
did not apply.

(b) A license revocation and denial for the full length of
time provided under section 303. The minimum period of license
revocation and denial imposed shall be the same as if this section
did not apply. This subdivision applies if the underlying
conviction or convictions would have caused a license revocation
and denial under section 303 if this section did not apply.

(10) 499—After the person completes the DWI/sobriety court
program, the following apply:

(a) The secretary of state shall postpone considering the

issuance of an unrestricted license under section 322 for a period
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of 3 months for each act that would be a minor violation if the
person's license had been issued under section 322(6). As used in
this subdivision, "minor violation" means that term as defined in R
257.301a of the Michigan administrative code.

(b) The restricted license issued under this section shall be
suspended or revoked or denied as provided in subsection 483—-+—(9),
unless set aside under subseetion—+{6)},—SECTION 322(5), if any of
the following events occur:

(I) The person operates a motor vehicle without an ignition
interlock device that meets the criteria under subsection (2) (b).

(ii) The person removes, or causes to be removed, an ignition
interlock device from a vehicle he or she owns or operates unless
the secretary of state has authorized its removal under section
322a.

(lii) The person commits any other act that would be a major
violation if the person's license had been issued under section
322(6) . As used in this subparagraph, "major violation" means that
term as defined in R 257.301la of the Michigan administrative code.

(lv) The person is arrested for a violation of any of the
following:

(A) Section 625.

(B) A local ordinance of this state or another state
substantially corresponding to section 625.

(C) A law of the United States substantially corresponding to
section 625.

(c¢) If the person is convicted of or found responsible for any

offense that requires the suspension, revocation, denial, or
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cancellation of the person's operator's or chauffeur's license, the
restricted license issued under this section shall be suspended
until the requisite period of license suspension, revocation,
denial, or cancellation, as appropriate, has elapsed.

(d) If the person has failed to pay any court-ordered fines or
costs that resulted from the operation of a vehicle, the restricted
license issued under this section shall be suspended pending
payment of those fines and costs.

(11) #6)>—Al11 driver responsibility fees required to be
assessed by the secretary of state under section 732a for the
conviction or convictions that led to the restricted license under
this section shall be held in abeyance as follows:

(a) The fees shall be held in abeyance during the time the
person has a restricted license under this section and is
participating in the DWI/sobriety court program.

(b) At the end of the person's participation in the
DWI/sobriety court program, the driver responsibility fees shall be
assessed and paid under the payment schedule described in section
732a.

(12) {33)>—The vehicle of an individual admitted to the
DWI/sobriety court program whose vehicle would otherwise be subject
to immobilization or forfeiture under this act is exempt from both
immobilization and forfeiture under sections 625n and 904d if both
of the following apply:

(a) The person is a DWI/sobriety court program participant in
good standing or the person successfully satisfactorily completes

the DWI/sobriety court program.
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(b) The person does not subsequently violate a law of this
state for which vehicle immobilization or forfeiture is a sanction.

(13) 32)>—This section only applies to individuals arrested
for a violation of section 625 on or after January 1, 2011.

(14) {33)>—As used in this section:

(a) "DWI/sobriety court" means that term as defined in section
1084 of the revised judicature act of 1961, 1961 PA 236, MCL
600.1084.

(b) "DWI/sobriety court program" means 'piltet—projectl -ox
"program" as theose—terms—are definedTHAT TERM IS DEFINED in
section 1084 of the revised judicature act of 1961, 1961 PA 236,
MCL 600.1084.

Sec. 319. (1) The secretary of state shall immediately suspend
a person's license as provided in this section upon receiving a
record of the person's conviction for a crime described in this
section, whether the conviction is under a law of this state, a
local ordinance substantially corresponding to a law of this state,
a law of another state substantially corresponding to a law of this
state, or, beginning October 31, 2010, a law of the United States
substantially corresponding to a law of this state.

(2) The secretary of state shall suspend the person's license
for 1 year for any of the following crimes:

(a) Fraudulently altering or forging documents pertaining to
motor vehicles in violation of section 257.

(b) A violation of section 413 of the Michigan penal code,
1931 PA 328, MCL 750.413.

(c) A violation of section 1 of former 1931 PA 214, MCL
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752.191, or former section 626cC.

(d) A felony in which a motor vehicle was used. As used in
this section, "felony in which a motor vehicle was used" means a
felony during the commission of which the person convicted operated
a motor vehicle and while operating the vehicle presented real or
potential harm to persons or property and 1 or more of the
following circumstances existed:

(I) The vehicle was used as an instrument of the felony.

(i) The vehicle was used to transport a victim of the felony.

(ilii) The vehicle was used to flee the scene of the felony.

(iv) The vehicle was necessary for the commission of the
felony.

(e) A violation of section 602a(2) or (3) of this act or
section 479a(2) or (3) of the Michigan penal code, 1931 PA 328, MCL
750.479%a.

(f) Beginning October 31, 2010, a violation of section 601d.

(3) The secretary of state shall suspend the person's license
for 90 days for any of the following crimes:

(a) Failing to stop and disclose identity at the scene of an
accident resulting in injury in violation of section 617a.

(b) A violation of section 601b(2), section 601lc(l), section
653a(3), section 626 before October 31, 2010, or, beginning October
31, 2010, section 626 (2).

(c) Malicious destruction resulting from the operation of a
vehicle under section 382 (1) (b), (c), or (d) of the Michigan penal
code, 1931 PA 328, MCL 750.382.

(d) A violation of section 703(2) of the Michigan ligquor
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control code of 1998, 1998 PA 58, MCL 436.1703.

(4) The secretary of state shall suspend the person's license
for 30 days for malicious destruction resulting from the operation
of a vehicle under section 382 (1) (a) of the Michigan penal code,
1931 PA 328, MCL 750.382.

(5) For perjury or making a false certification to the
secretary of state under any law requiring the registration of a
motor vehicle or regulating the operation of a vehicle on a
highway, or for conduct prohibited under section 324 (1) or a local
ordinance substantially corresponding to section 324 (1), the
secretary OF STATE shall suspend the person's license as follows:

(a) If the person has no prior conviction for an offense
described in this subsection within 7 years, for 90 days.

(b) If the person has 1 or more prior convictions for an
offense described in this subsection within 7 years, for 1 year.

(6) For a violation of section 414 of the Michigan penal code,
1931 PA 328, MCL 750.414, the secretary of state shall suspend the
person's license as follows:

(a) If the person has no prior conviction for that offense
within 7 years, for 90 days.

(b) If the person has 1 or more prior convictions for that
offense within 7 years, for 1 year.

(7) For a violation of section 624a or 624b of this act or
section 703 (1) of the Michigan ligquor control code of 1998, 1998 PA
58, MCL 436.1703, the secretary of state shall suspend the person's
license as follows:

(a) If the person has 1 prior conviction for an offense
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described in this subsection or section 33b(1l) of former 1933 (Ex
Sess) PA 8, for 90 days. The secretary of state may issue the
person a restricted license after the first 30 days of suspension.

(b) If the person has 2 or more prior convictions for an
offense described in this subsection or section 33b(l) of former
1933 (Ex Sess) PA 8, for 1 year. The secretary of state may issue
the person a restricted license after the first 60 days of
suspension.

(8) The secretary of state shall suspend the person's license
for a violation of section 625 or 625m as follows:

(a) For 180 days for a violation of section 625(1) or (8)
before October 31, 2010 or, beginning October 31, 2010, section
625(1) (a) or (b) or (8) if the person has no prior convictions
within 7 years. The secretary of state may issue the person a
restricted license during a specified portion of the suspension,
except that the secretary of state shall not issue a restricted
license during the first 30 days of suspension.

(b) For 90 days for a violation of section 625(3) if the
person has no prior convictions within 7 years. However, if the
person is convicted of a violation of section 625(3), for operating
a vehicle when, due to the consumption of a controlled substance or
a combination of alcoholic liquor and a controlled substance, the
person's ability to operate the vehicle was visibly impaired, the
secretary of state shall suspend the person's license under this
subdivision for 180 days. The secretary of state may issue the
person a restricted license during all or a specified portion of

the suspension.
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(c) For 30 days for a violation of section 625(6) if the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted license during all or a
specified portion of the suspension.

(d) For 90 days for a wviolation of section 625(6) if the
person has 1 or more prior convictions for that offense within 7
years.

(e) For 180 days for a violation of section 625(7) if the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted license after the first 90
days of suspension.

(f) For 90 days for a violation of section 625m if the person
has no prior convictions within 7 years. The secretary of state may
issue the person a restricted license during all or a specified
portion of the suspension.

(g) Beginning October 31, 2010, for 1 year for a violation of
section 625(1) (c¢) if the person has no prior convictions within 7
years or not more than 2 convictions within 10 years. The secretary
of state may issue the person a restricted license, except that the
secretary of state shall not issue a restricted license during the
first 45 days of suspension.

(h) Beginning October 31, 2010, the department shall order a
person convicted of violating section 625(1) (c) not to operate a
motor vehicle under a restricted license issued under subdivision
(g) unless the vehicle is equipped with an ignition interlock
device approved, certified, and installed as required under

sections 625k and 625|. The ignition interlock device may be
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removed after the interlock device provider provides the department
with verification that the person has operated the vehicle with no
instances of reaching or exceeding a blood alcohol level of 0.025
grams per 210 liters of breath. This subdivision does not prohibit
the removal of the ignition interlock device for any of the
following:

(I) A start-up test failure that occurs within the first 2
months after installation of the device. As used in this
subdivision, "start-up test failure" means that the ignition
interlock device has prevented the motor vehicle from being
started. Multiple unsuccessful attempts at 1 time to start the
vehicle shall be treated as 1 start-up test failure only under this
subparagraph.

(i) A start-up test failure occurring more than 2 months
after installation of the device, if not more than 15 minutes after
detecting the start-up test failure the person delivers a breath
sample that the ignition interlock device analyzes as having an
alcohol level of less than 0.025 grams per 210 liters of breath.

(lii) A retest prompted by the device, if not more than 5
minutes after detecting the retest failure the person delivers a
breath sample that the ignition interlock device analyzes as having
an alcohol level of less than 0.025 grams per 210 liters of breath.

(i) Beginning October 31, 2010, if an individual violates the
conditions of the restricted license issued under subdivision (g)
or operates or attempts to operate a motor vehicle with a blood
alcohol level of 0.025 grams per 210 liters of breath, the

secretary of state shall impose an additional like period of
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suspension and restriction as prescribed under subdivision (g).
This subdivision does not require an additional like period of
suspension and restriction for any of the following:

(I) A start-up test failure within the first 2 months after
installation of the ignition interlock device. As used in this
subdivision, "start-up test failure" means that the ignition
interlock device has prevented the motor vehicle from being
started. Multiple unsuccessful attempts at 1 time to start the
vehicle shall be treated as 1 start-up test failure only under this
subparagraph.

(i) A start-up test failure occurring more than 2 months
after installation of the device, if not more than 15 minutes after
detecting the start-up test failure the person delivers a breath
sample that the ignition interlock device analyzes as having an
alcohol level of less than 0.025 grams per 210 liters of breath.

(lii) Any retest prompted by the device, if not more than 5
minutes after detecting the retest failure the person delivers a
breath sample that the ignition interlock device analyzes as having
an alcohol level of less than 0.025 grams per 210 liters of breath.

(9) For a violation of section 367c of the Michigan penal
code, 1931 PA 328, MCL 750.367c, the secretary of state shall
suspend the person's license as follows:

(a) If the person has no prior conviction for an offense
described in this subsection within 7 years, for 6 months.

(b) If the person has 1 or more convictions for an offense
described in this subsection within 7 years, for 1 year.

(10) For a violation of section 315(4), the secretary of state
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may suspend the person's license for 6 months.

(11) For a violation or attempted violation of section 411a(2)
of the Michigan penal code, 1931 PA 328, MCL 750.41la, involving a
school, the secretary of state shall suspend the license of a
person 14 years of age or over but less than 21 years of age until
3 years after the date of the conviction or juvenile disposition
for the violation. The secretary of state may issue the person a
restricted license after the first 365 days of suspension.

(12) For a second or subsequent violation of section 701(1) of
the Michigan liquor control code of 1998, 1998 PA 58, MCL 436.1701,
by an individual who is not a retail licensee or a retail
licensee's clerk, agent, or employee, the secretary of state shall
suspend the person's license for 180 days. The secretary of state
may issue a person a restricted license during all or a specified
portion of the suspension.

(13) Except as provided in subsection (15), a suspension under
this section shall be imposed notwithstanding a court order unless
the court order complies with section 323.

(14) If the secretary of state receives records of more than 1
conviction of a person resulting from the same incident, a
suspension shall be imposed only for the violation to which the
longest period of suspension applies under this section.

(15) The secretary of state may waive a restriction,
suspension, or revocation of a person's license imposed under this
act if the person submits proof that a court in another state
revoked, suspended, or restricted his or her license for a period

equal to or greater than the period of a restriction, suspension,
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or revocation prescribed under this act for the violation and that
the revocation, suspension, or restriction was served for the
violation, or may grant a restricted license.

(16) The secretary of state shall not issue a restricted
license to a person whose license is suspended under this section
unless a restricted license is authorized under this section and
the person is otherwise eligible for a license.

(17) The secretary of state shall not issue a restricted
license to a person under subsection (8) that would permit the
person to operate a commercial motor vehicle.

(18) Except as provided in subsection (17), a restricted
license issued under this section shall permit the person to whom
it is issued to take any driving skills test required by the
secretary of state and to operate a vehicle under 1 or more of the
following circumstances:

(a) In the course of the person's employment or occupation.

(b) To and from any combination of the following:

(I) The person's residence.

(i) The person's work location.

(i) An alcohol or drug education or treatment program as
ordered by the court.

(lv) The court probation department.

(V) A court-ordered community service program.

(Vi) An educational institution at which the person is
enrolled as a student.

(vii) A place of regularly occurring medical treatment for a

serious condition for the person or a member of the person's
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household or immediate family.

(Vili) An ignition interlock service provider as required.

(19) While driving with a restricted license, the person shall
carry proof of his or her destination and the hours of any
employment, class, or other reason for traveling and shall display
that proof upon a peace officer's request.

(20) Subject to subsection (22), as used in subsection (8),
"prior conviction" means a conviction for any of the following,
whether under a law of this state, a local ordinance substantially
corresponding to a law of this state, or a law of another state
substantially corresponding to a law of this state:

(a) Except as provided in subsection (21), a violation or
attempted violation of any of the following:

(I) Section 625, except a violation of section 625(2), or a
violation of any prior enactment of section 625 in which the
defendant operated a vehicle while under the influence of
intoxicating or alcoholic liquor or a controlled substance, or a
combination of intoxicating or alcoholic liquor and a controlled
substance, or while visibly impaired, or with an unlawful bodily
alcohol content.

(ii) Section 625m.

(ili) Former section 625b.

(b) Negligent homicide, manslaughter, or murder resulting from
the operation of a vehicle or an attempt to commit any of those
crimes.

(c) Beginning October 31, 2010, a violation of section 601d or

section 626 (3) or (4).
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(21) Except for purposes of the suspensions described in
subsection (8) (c) and (d), only 1 violation or attempted violation
of section 625(6), a local ordinance substantially corresponding to
section 625(6), or a law of another state substantially
corresponding to section 625(6) may be used as a prior conviction.

(22) If 2 or more convictions described in subsection (20) are
convictions for violations arising out of the same transaction,
only 1 conviction shall be used to determine whether the person has
a prior conviction.

(23) ANY PERIOD OF SUSPENSION OR RESTRICTION REQUIRED UNDER

THIS SECTION IS NOT SUBJECT TO APPEAL TO THE SECRETARY OF STATE.

Sec. 625k. (1) Thedepartment—shall opprove on—tgnition

o 3 Lol ] ; £ ] > " ]
1istprovided—under this subseetion-AN IGNITION INTERLOCK DEVICE
(BAIID) MANUFACTURER SEEKING CERTIFICATION OF A DEVICE IN THIS

STATE SHALL DO ALL OF THE FOLLOWING:

(A) COMPLETE AN APPLICATION TO THE DEPARTMENT FOR
CERTIFICATION OF THE BAIID.

(B) SUBMIT A REPORT FROM A DEPARTMENT-APPROVED OR NATIONAL

HIGHWAY TRAFFIC SAFETY ADMINISTRATION-APPROVED LABORATORY
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CERTIFYING THAT THE BAIID MEETS OR EXCEEDS THE MODEL SPECIFICATIONS
FOR BAIIDS, 78 FR 26849 - 26867 (MAY 8, 2013), OR ANY SUBSEQUENT
VERSION. SUBJECT TO SUBSECTION (5), THE DEPARTMENT SHALL PROVIDE A
LIST OF ALL MANUFACTURERS OF APPROVED CERTIFIED DEVICES TO EACH
PERSON WHO IS APPROVED TO BE ISSUED A RESTRICTED LICENSE THAT
PERMITS THE PERSON TO DRIVE A VEHICLE ONLY IF EQUIPPED WITH A
BAIID. THE DEPARTMENT SHALL ROTATE THE ORDER OF THE PROVIDERS WITH
EACH LIST PROVIDED UNDER THIS SUBSECTION. ANY MODEL OF AN IGNITION
INTERLOCK DEVICE CERTIFIED BY A DEPARTMENT-APPROVED LABORATORY AS
COMPLYING WITH THE MODEL SPECIFICATIONS FOR BREATH ALCOHOL IGNITION
INTERLOCK DEVICES (BAIIDS), 57 FR 11772-11787 (APRIL 7, 1992), THAT
WAS INSTALLED IN A VEHICLE BEFORE THE EFFECTIVE DATE OF THE
AMENDATORY ACT THAT ADDED THIS SUBDIVISION MAY BE USED IN THIS
STATE FOR THE 12 MONTHS AFTER THE EFFECTIVE DATE OF THE AMENDATORY
ACT THAT ADDED THIS SUBDIVISION.

(C) ENSURE THAT A BAIID IS CAPABLE OF RECORDING A DIGITAL
IMAGE OF THE INDIVIDUAL PROVIDING THE SAMPLE, AND RECORD THE TIME
AND DATE THE SAMPLE WAS PROVIDED ON OR LOGICALLY ASSOCIATED WITH
THE DIGITAL IMAGE. A BAIID PRESENTED TO THE DEPARTMENT FOR
CERTIFICATION MAY INCLUDE ADDITIONAL TECHNOLOGICAL FEATURES,
INCLUDING, BUT NOT LIMITED TO, THE ABILITY TO REMOTELY REPORT
INFORMATION COLLECTED BY THE DEVICE.

(D) AGREE TO ENSURE PROPER RECORD KEEPING IN A FORMAT APPROVED
BY THE DEPARTMENT AND PROVIDE TESTIMONY RELATING TO ANY ASPECT OF
THE INSTALLATION, SERVICE, REPAIR, USE, REMOVAL, OR INTERPRETATION
OF ANY REPORT OR INFORMATION RECORDED IN THE DATA STORAGE SYSTEM OF

A DEVICE OR PERFORMANCE OF ANY OTHER DUTIES REQUIRED BY THIS ACT AT
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NO COST ON BEHALF OF THE STATE OR ANY POLITICAL SUBDIVISION OF THE
STATE.

(2) The secretary of state shall promulgate rules to implement
this section in compliance with the administrative procedures act
of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(3) The manufacturer of an ignition interlock device shall
bear the cost of that device's certification.

(4) A laboratory that certifies an ignition interlock device
as provided in this section shall immediately notify the department
of that certification.

(5) The department shall not include the manufacturer of a
certified ignition interlock device on the list of manufacturers
published under subsection (1) unless the manufacturer complies
with all of the following:

(a) The manufacturer has filed copies of all of the following
with the department:

(I) A bond executed as provided in section 6250 or a letter of
credit.

(il) Bvideneeof insurance as deseribed in seetion625-PROOF
OF LIABILITY INSURANCE ISSUED BY AN INSURANCE COMPANY AUTHORIZED TO
DO BUSINESS IN THIS STATE SPECIFYING ALL OF THE FOLLOWING:

(A) THAT THE POLICY IS CURRENT AND SHALL REMAIN VALID DURING
THE DURATION OF DEVICE APPROVAL.

(B) THE NAME AND MODEL NUMBER OF THE DEVICE MODEL COVERED BY
THE POLICY.

(C) THAT THE POLICY HAS A MINIMUM COVERAGE OF $1,000,000.00

PER OCCURRENCE AND $3,000,000.00 IN THE AGGREGATE.
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(D) THAT THE POLICY WILL INDEMNIFY THE DEPARTMENT AND ANY
OTHER PERSON INJURED AS A RESULT OF ANY DEFECTS IN MANUFACTURE,
MATERIALS, DESIGN, CALIBRATION, INSTALLATION, OR OPERATION OF THE
DEVICE.

(ili) An affidavit that the ignition interlock device meets OR
EXCEEDS all of the following conditions:

(A) Meets the definition in section 20d.

(B) Is set to periodically take samples while the vehicle is
in operation. and—te—deoboth of the following when AFTER THE
VEHICLE IS IN OPERATION, THE DEVICE REQUIRES A FIRST RETEST SAMPLE
WITHIN 5 TO 15 MINUTES OF THE OPERATOR STARTING THE VEHICLE. THE
DEVICE PROMPTS SECOND AND SUBSEQUENT RETESTS WITHIN 15 TO 45
MINUTES OF THE FIRST RETEST. THE OPERATOR OF THE VEHICLE IS
AFFORDED NOT MORE THAN 5 MINUTES TO PROVIDE A PASSING RETEST SAMPLE
FOR EACH RETEST PROMPTED BY THE DEVICE. THE DEVICE ACCEPTS MULTIPLE
ATTEMPTS TO PROVIDE A RETEST SAMPLE WITHOUT INITIATING A LOCKOUT.
IF the device detects an alcohol content of 0.025 grams or more per
210 liters of breath in the person who offers a breath sample or if
a breath sample is not given within the allotted time THE DEVICE
DOES ALL OF THE FOLLOWING:

(I) Bmit—EMITS a visible or audible warning signal.

(II) Rerder—RENDERS the vehicle inoperable as soon as the
vehicle is no longer being operated, requiring the operator to
provide a breath sample containing a breath alcohol level of less
than 0.025 grams per 210 liters of breath before the vehicle may be
restarted.

(III) DISABLES THE FREE RESTART AS DEFINED BY THE NATIONAL

S01673'15 (S-1) ELJ



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

25

HIGHWAY TRAFFIC SAFETY ADMINISTRATION STANDARDS.

(IV) ACTIVATES A VIOLATION RESET. THE DEVICE INITIATES AN
AUDIBLE OR VISUAL CUE THAT WARNS THE DRIVER THAT THE DEVICE WILL
ENTER A PERMANENT LOCKOUT IN 5 DAYS.

) T g 14 £ 4 13 ; : . ;

. 1] ; . . e . 1 ock e :
ef—state~

(B) H4e)>—Agrees to have service locations within 50 miles of
any location within this state. A MANUFACTURER MAY REQUEST A WAIVER
OF THIS REQUIREMENT FROM THE SECRETARY OF STATE IF THE MANUFACTURER
IS UNABLE TO SECURE AN INSTALLATION FACILITY WITHIN 50 MILES OF ANY
LOCATION IN THIS STATE. SUBJECT TO REVIEW, THE SECRETARY OF STATE
MAY DETERMINE WHETHER THE MANUFACTURER'S WAIVER REQUEST SHALL BE
APPROVED. THE SECRETARY OF STATE SHALL ONLY APPROVE A WAIVER OF THE
50-MILE REQUIREMENT AND DESIGNATE A LOCATION NOT MEETING THE 50-
MILE REQUIREMENT AS A SERVICE CENTER IF THE SERVICE CENTER EMPLOYS
A BAIID CERTIFIED INSTALLER WHO SHALL PERFORM ANY INSTALLATION OR
SERVICE TO A BAIID AT THAT LOCATION. IF THE SECRETARY OF STATE
APPROVES A WAIVER OF THE 50-MILE REQUIREMENT, THAT WAIVER APPLIES
ONLY TO THE APPROVED LOCATION. A MANUFACTURER SHALL MAKE A SEPARATE
REQUEST FOR A WAIVER OF THE 50-MILE REQUIREMENT FOR ANY ADDITIONAL
INSTALLATION FACILITY NOT MEETING THE 50-MILE REQUIREMENT.

(C) &) —Agrees to provide an ignition interlock device without
cost to a person whose gross income for the immediately preceding
tax year based on his or her state income tax return was less than
150% of the official poverty line for that same tax year

established in the poverty guidelines issued by the secretary of
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health and human services under 42 USC 9902. A person in whose
vehicle an ignition interlock device is installed without cost
under this subdivision shall pay a maintenance fee to the installer
of not more than $2.00 per day.

(D) H4e)>—Agrees to comply with the reporting requirements of
the secretary of state.

(E) ££)>—Agrees to periodically monitor installed ignition
interlock devices and if monitoring indicates that the device has
been circumvented, tampered with, or that a person with a breath
alcohol level of 0.025 or more grams per 210 liters of breath has
attempted to operate the motor vehicle, or both, to communicate all
of the relevant information concerning these facts to the secretary
of state, er-AND to the court +—er beth—as—IF appropriate.

(6) A manufacturer that has made a filing under subsection (5)

shall immediately notify the department if the device no longer

meets the requirements of subsection (5).
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(7) UPON THE REQUEST OF THE DEPARTMENT, THE BAIID MANUFACTURER
SHALL, AT NO COST TO THIS STATE, PROVIDE THE DEPARTMENT WITH NOT
LESS THAN 2 BAIIDS FOR EACH MODEL THAT IS CERTIFIED UNDER THIS
SECTION FOR DEMONSTRATION AND TRAINING PURPOSES BY THE DEPARTMENT.

(8) UPON THE REQUEST OF THE DEPARTMENT, THE BAIID MANUFACTURER
SHALL, AT NO COST TO THIS STATE, INSTALL 1 OF EACH DEVICE THAT IS
CERTIFIED UNDER THIS SECTION IN A VEHICLE PROVIDED BY THE
DEPARTMENT. ANY SERVICE PERFORMED UNDER THIS SUBSECTION, INCLUDING,
BUT NOT LIMITED TO, INSTALLATION, MAINTENANCE, CALIBRATION, OR
REMOVAL, SHALL BE COMPLETED AT NO COST TO THIS STATE.

(9) UPON THE REQUEST OF THE DEPARTMENT, FOR EACH BAIID MODEL
APPROVED BY THE DEPARTMENT, THE BAIID MANUFACTURER SHALL PROVIDE A
TOTAL OF NOT LESS THAN 10 HOURS OF TRAINING TO DEPARTMENT EMPLOYEES
AT NO COST TO THIS STATE. THIS TRAINING SHALL BE HELD AT THE TIME