CHAPTER 28. MICHIGAN STATE POLICE

MICHIGAN STATE POLICE
Act 59 of 1935

AN ACT to provide for the public safety; to create the Michigan state police, and provide for the
organization thereof; to transfer thereto the offices, duties and powers of the state fire marshal, the state ail
inspector, the department of the Michigan state police as heretofore organized, and the department of public
safety; to create the office of commissioner of the Michigan state police; to provide for an acting
commissioner and for the appointment of the officers and members of said department; to prescribe their
powers, duties, and immunities; to provide the manner of fixing their compensation; to provide for their
remova from office; and to repeal Act No. 26 of the Public Acts of 1919, being sections 556 to 562,
inclusive, of the Compiled Laws of 1929, and Act No. 123 of the Public Acts of 1921, as amended, being
sections 545 to 555, inclusive, of the Compiled Laws of 1929.

History: 1935, Act 59, Imd. Eff. May 17, 1935;0 Am. 1939, Act 152, Eff. Sept. 29, 1939.

The People of the Sate of Michigan enact:

28.1 Michigan state police; definitions.

Sec. 1. Asemployed in this act, the following words or terms shall be understood to mean:

(8 The word "commissioner" shall mean commissioner or commanding officer of the Michigan state
police.

(b) "Acting commissioner" shall mean the acting commissioner or commanding officer of the Michigan
state police.

(c) "Officer" shall mean any member of the Michigan state police executing the constitutional oath of
office.

(d) "Civilian employe" shall mean any employe not executing the constitutional oath of office.

(e) "Members,""'members of the department,” or "members of said department" shall mean any employe of
said department whether an officer or acivilian employe.

(f) "Department” shall mean the "Michigan state police.”

History: 1935, Act 59, Imd. Eff. May 17, 1935;[0 CL 1948, 28.1.

28.2 Michigan state police; creation; director, appointment, salary, oath of office, location of
department.

Sec. 2. There is created a department of the state government which shall be known and designated as the
Michigan state police, which shall consist of a director as its executive head, and of such officers and
employees as may be appointed or employed in such department. The director shall be appointed by the
governor, by and with the advice and consent of the senate, and shall hold office during good behavior. The
salary of the director shall be such as shall be appropriated by the legidature. The director shall execute the
constitutional oath of office.

History: 1935, Act 59, Imd. Eff. May 17, 1935;00 CL 1948, 28.2;(0 Am. 1952, Act 253, Eff. Sept. 18, 1952;(] Am. 1967, Act 68, Eff.
Mar. 22, 1968.

28.3 Acting commissioner; designation, compensation, length of service.

Sec. 3. The commissioner may appoint or designate 3 officers from among the 10 highest ranking
commissioned officers of the department to serve in the order of precedence, as named, as acting
commissioner in his absence from the aforesaid office, during his illness and/or during his disability for any
reason to perform his duties: Provided, however, That any such officer so acting shall receive no additional
compensation by virtue thereof. An officer appointed or designated or serving as acting commissioner may be
relieved from such appointment or designation or service at the will of the commissioner.

History: 1935, Act 59, Imd. Eff. May 17, 1935;0 CL 1948, 28.3.

28.4 Uniformed personnel and detective personnel; organization; highway patrol;
classification of department members as officers and civilian employees; qualifications of
officers; oath of office; hearing; dismissal.

Sec. 4. (1) The department shall consist of uniformed personnel and detective personnel, organized in
divisions, bureaus, or branches as established by law or by the director in his or her discretion.

(2) The director shall establish a highway patrol consisting of not fewer than 100 members.
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(3) The director shal appoint and employ al members of the department, who shall be classified as
officers and civilian employees.

(4) All persons appointed as officers shall be at the time of their appointment not less than 21 years of age,
shall be of sound mind and body, shall be of good moral character, shall be citizens of the United States and
residents of the state of Michigan, and shall possess such educationa qualifications as the director may from
time to time prescribe. All persons appointed as officers shall execute the congtitutional oath of office before
entering upon their duties.

(5) An officer shall not be dismissed until a due hearing on his or her removal is held as provided in this
act, unless a reduction in expenditures is required due to insufficient funds, in which case the officer or
officersjunior in point of service shall be dismissed. A civilian employee may not be dismissed without a due
hearing on his or her removal, unless a reduction in expenditures is required due to insufficient funds.

History: 1935, Act 59, Imd. Eff. May 17, 1935;0 Am. 1941, Act 115, Imd. Eff. May 21, 1941;00 CL 1948, 28.4;00 Am. 2009, Act
180, Imd. Eff. Dec. 15, 20009.

28.5 Repealed. 2006, Act 190, Imd. Eff. June 19, 2006.

Compiler'snote: The repealed section pertained to transfer of certain departments and offices to Michigan state police.

28.6 Commissioner and officers; powers and duties generally.

Sec. 6. (1) The commissioner and each officer of the department are vested with the powers of a
conservator of the peace. They may also apply to any judicial officer of the state for the issuance of search
warrants, warrants of arrest or any other criminal process, or orders necessary when the institution of criminal
proceedings for the discovery or punishment of afelony or a misdemeanor of any degree is ordered in writing
by the attorney general in any case where the proper prosecuting attorney fails or refuses to act or give his or
her approval. The commissioner and each officer of the department have all the immunities and matters of
defense available to conservators of the peace or sheriffs, or both, in any action brought against them by
virtue of acts done in the course of their employment.

(2) Any member of the department may serve and execute all criminal and civil process, when directed to
do so by the governor or the attorney genera, in actions and matters in which the state is a party. The
commissioner and the department are under the immediate control and direction of the governor, and any
member of the department may be employed by the attorney general in any investigation or matter under the
jurisdiction of his or her department.

(3) The commissioner may, upon the order of the governor, call upon any sheriff or other police officer of
any county, city, township, or village, within the limits of their respective jurisdictions, for aid and assistance
in the performance of any duty imposed by this act. Upon being notified or called upon for aid and assistance,
the officer concerned shall comply with the order to the extent requested. Refusal or neglect to comply with
the order is misfeasance in office, and shall subject the officer refusing or neglecting to comply with the order
to removal from office.

(4) The commissioner shall formulate and put into effect plans and means of cooperating with the local
police and peace officers throughout the state for the purpose of the prevention and discovery of crimes and
the apprehension of criminals. Local police and peace officers shall cooperate with the commissioner in those
plans and means. Every telegraph and telephone company operating within this state shall grant priority of
service to the police agencies and to the state police when notified that the service is urgent and in the
interests of the public safety.

(5) The commissioner and all officers of the department have all the powers of deputy sheriffs in the
execution of the criminal laws of the state and of al laws for the discovery and prevention of crime, and have
authority to make arrests without warrants for all violations of the law committed in their presence, including
laws designed for the protection of the public in the use of the highways of the state, and to serve and execute
all criminal process. The commissioner and all officers of the department also have the authority to exercise
the powers of deputy sheriffs in the execution of civil bench warrants issued by a circuit court pursuant to any
domestic relations matter and to serve a personal protection order or arrest an individual who is violating or
has violated a persona protection order issued under section 2950 or 2950a of the revised judicature act of
1961, 1961 PA 236, MCL 600.2950 and 600.2950a. The commissioner and all officers of the department shall
cooperate with other state authorities and local authorities in detecting crime, apprehending criminals, and
preserving law and order throughout the state.

History: 1935, Act 59, Imd. Eff. May 17, 1935;0 CL 1948, 28.6:0 Am. 1989, Act 10, Imd. Eff. May 3, 1989;0 Am. 2000, Act 83,
Eff. July 1, 2000.

28.6a Conservation officers; appointment by commissioner as state police officers.
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Sec. 6a. The commissioner is hereby authorized, with the approval of the director of conservation and the
governor, to appoint any conservation officer as a special state police officer, who shall be vested with the
powers of an officer of the state police, and who shall in his capacity as specia state police officer be under
the direction of the commissioner.

History: Add. 1942, 1st Ex. Sess., Act 4, Imd. Eff. Jan. 28, 1942;(0 CL 1948, 28.6a.

28.6b Repealed. 2000, Act 197, Imd. Eff. June 22, 2000.
Compiler'snote: The repealed section pertained to state police reserve.

28.6¢c Limited arrest powers for certain security personnel; authorization; exercise;
rescission; firearms; exclusion of security personnel from pension, accident, and
disability plan.

Sec. 6¢. (1) The director may authorize, in writing, on forms prescribed by the director or his or her
designee, limited arrest powers for security personnel employed by the state for the protection of state owned
or leased property and facilities. Limited arrest authority may be exercised only when the security employeeis
on atour of duty as prescribed by the director upon state owned or leased property and the person is identified
by a uniform as a state security employee. Limited arrest power is automatically rescinded on termination of
employment with this state. The director may authorize security employees to carry afirearm while on duty.

(2) A security employee granted limited arrest authority under this section is not entitled by reason of
employment to become a member of a state police pension, accident, and disability plan established under the
state police retirement act of 1986, 1986 PA 182, MCL 38.1601 to 38.1675, or other similar departmental
program.

History: Add. 1976, Act 65, Imd. Eff. Mar. 31, 1976;00 Am. 2018, Act 5, Eff. Apr. 26, 2018;(0 Am. 2018, Act 675, Imd. Eff. Dec.
28, 2018.

28.6d Motor carrier enforcement; appointment of officers with limited arrest powers;
firearms; circumstances permitting arrest without warrant; officer not entitled to
membership in state police pension, accident, and disability plan or similar program.

Sec. 6d. (1) The director may appoint officers with limited arrest powers for motor carrier enforcement.
Such officers shall be officers of the motor carrier enforcement division of the department and shall have all
powers conferred upon peace officers for the purpose of enforcing the general laws of this state as they
pertain to commercial vehicles. The director may authorize officers of the motor carrier enforcement division
to carry afirearm.

(2) In addition to the limited arrest authority granted in subsection (1), an officer of the motor carrier
enforcement division, while on duty, may arrest a person without a warrant, if 1 or more of the following
circumstances exist:

(8) The person commits an assault or an assault and battery punishable under section 81 or 8la of the
Michigan penal code, Act No. 328 of the Public Acts of 1931, being sections 750.81 and 750.81a of the
Michigan Compiled Laws, against the officer or against another person in the presence of the officer.

(b) The officer has reasonable cause to believe that a felony has been committed and reasonable cause to
believe that the person committed it.

(c) The officer has received positive information by written, telegraphic, teletypic, telephonic, radio, or
other authoritative source, that a peace officer holds awarrant for the person's arrest.

(d) The person commits a civil infraction or misdemeanor in violation of 1 or more of the following
sections of the Michigan vehicle code, Act No. 300 of the Public Acts of 1949:

(i) Section 625 or 625b, being sections 257.625 and 257.625b of the Michigan Compiled Laws.

(i) Sections 716 to 726, being sections 257.716 to 257.726 of the Michigan Compiled Laws.

(e) The person commits a misdemeanor or felony in violation of chapter LVI of the Michigan pena code,
Act No. 328 of the Public Acts of 1931, being sections 750.377 to 750.394 of the Michigan Compiled Laws.

(3) An officer appointed by authority of this section shall not be entitled by reason of employment to
become a member of the state police pension, accident, and disability plan established by Act No. 251 of the
Public Acts of 1935, being sections 28.101 to 28.110 of the Michigan Compiled Laws, or other similar
department program.

History: Add. 1982, Act 531, Imd. Eff. Dec. 31, 1982.

28.6e Law enforcement officer of Michigan Indian tribal police force; appointment;
compensation; participation in pension or insurance plan; definitions.
Sec. 6e. (1) The director may appoint alaw enforcement officer of a Michigan Indian tribal police force to
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act as a police officer for aMichigan Indian tribe upon Indian country of the tribe.

(2) The department of state police and the director are not liable for the acts of alaw enforcement officer of
aMichigan Indian tribal police force who is appointed under this section.

(3) The Michigan Indian tribe to which the law enforcement officer of a Michigan Indian tribal police
force is appointed shall pay compensation to the officer.

(4) A law enforcement officer of a Michigan Indian tribal police force appointed under this section is not
eligible to participate in any state pension, disability, or life insurance plan or any hospitalization or other
medical insurance plan of the department solely on the basis of his or her employment under this section.

(5) Asused in this section:

(8) "Law enforcement officer of a Michigan Indian tribal police force" means a regularly employed
member of a police force of a Michigan Indian tribe who is appointed pursuant to 25 C.F.R. 12.100 to 12.103.

(b) "Michigan Indian tribe" means a federally recognized Indian tribe that has trust lands located within
this state.

(c) "Indian country” means all of the following:

(i) All land within the limits of any Indian reservation under the jurisdiction of the United States
government, notwithstanding the issuance of any patent, and including rights-of-way running through the
reservation.

(it) All dependent Indian communities within the borders of the United States whether within the original
or subsequently acquired territory of the dependent Indian community, and whether within or without the
limits of a state.

(iii) All Indian allotments, the Indian titles to which have not been extinguished, including rights-of-way.

History: Add. 1995, Act 203, Imd. Eff. Nov. 29, 1995.

28.7 Duties of director.

Sec. 7. The director shall provide the officers of the department with suitable uniforms, arms, equipment,
quarters, and other articles necessary, and also the expense and means of travel and boarding them, if
necessary. The director shall establish and maintain local headquarters in various places, and may do so by
agreement, lease, or otherwise, so as to best establish the department throughout the various sections of the
state where it will be most efficient in carrying out the purpose of this act, to preserve peace and prevent
crime. The director shall fix the location of the various units of the department, prescribe the uniforms and
equipment of all members of the department, the character of the training and discipline, and the genera
policy in respect to the use and employment of all members of the department.

History: 1935, Act 59, Imd. Eff. May 17, 1935;00 CL 1948, 28.7;00 Am. 1976, Act 7, Imd. Eff. Feb. 11, 1976.

28.7a Repealed. 1964, Act 256, Eff. Aug. 28, 1964.

Compiler's note: The repealed section authorized commissioner of state police to sell certain personal property.

28.7b Quarters and boarding.
Sec. 7b. A person enlisting in the department after the effective date of this amendatory act shall not be
furnished quarters and boarding on a permanent basis.

History: Add. 1976, Act 7, Imd. Eff. Feb. 11, 1976.

28.8 Officers; grades; powers and duties; transportation of officers and civilian employees.

Sec. 8. The grades and duties of the officers of the department are colonel, lieutenant colonel, major,
captain, inspector, lieutenant, sergeant, trooper, and recruit. The officers may carry arms either openly or
concealed. Every member of the department is subject to orders at any time, and the officers of the
department at all times have the authority to apprehend criminals and preserve law and order. When traveling
on duty, officers and civilian employees of the department are entitled to transportation on any railroad,
passenger steamboat line, airline, or passenger bus line upon presentation of a requisition for the
transportation signed by the director of the department and those carriers are entitled to compensation for
transportation furnished out of money appropriated for the department.

History: 1935, Act 59, Imd. Eff. May 17, 1935;00 CL 1948, 28.8;00 Am. 1976, Act 7, Imd. Eff. Feb. 11, 1976;00 Am. 2016, Act 12,
Eff. May 16, 2016.

28.9 Rules and regulations of department adopted by commissioner.

Sec. 9. The commissioner shall make and adopt rules and regulations for the direction, control, discipline
and conduct of the members of said department, for promotion on the basis of seniority of service,
qualifications being equal, of the officers of the department, for the filing and hearing of charges against such
officers and he may make any other rules and regulations for the governing and operation of said department
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as shall appear to him reasonably necessary to carry out the purposes of this act. He may require any officer or
employe, who may receive and/or disburse public funds in the course of his duties, to file a bond conditioned
that he will honestly, correctly, and according to law receive, disburse, pay over and/or account for al public
moneys coming into his hands, such bond to be approved as to form, amount and surety by the attorney
general.

History: 1935, Act 59, Imd. Eff. May 17, 1935;[1 CL 1948, 28.9.

28.10 Repealed. 2002, Act 324, Imd. Eff. May 23, 2002.
Compiler'snote: The repealed section pertained to members of department prohibited from taking part in political campaigns.

28.11 Repealed. 1952, Act 253, Eff. Sept. 18, 1952.

Compiler's note: The repealed section provided means for removal from office of commissioner of state police.

28.12 Trial board; members, powers; powers of commissioner as presiding officer.

Sec. 12. A trial board to hear charges against officers of the department consisting of the commissioner and
3 officers from among the 10 commissioned officers of the department, senior in service, shall be appointed
by the commissioner. The commissioner shall be the presiding officer thereof and make all necessary rulings
during the course of any hearing. He shall also make rules and regulations for the filing of verified written
charges against an accused officer, for a due hearing thereon upon not less than 10 days notice and for an
opportunity to the officer to produce proof in his defense. Such hearing may be held at any place designated
by the commissioner.

The commissioner or the officer acting in his stead as presiding officer of the trial board is empowered to
issue subpoenas to compel the attendance of witnesses and the production of evidence in support of charges,
and shall issue subpoenas for witnesses for the defense and shall on his own mation if he have knowledge or
be informed of other persons having knowledge of the matters charged compel their attendance at the hearing
by subpoena. Persons summoned as witnesses before the trial board shall be entitled to witness fees and
mileage for traveling, as provided by law for witnesses in courts of record in the county in which the hearing
is held, and failure or refusal to obey any such subpoena shall be brought to the attention of the circuit court
of the county wherein the hearing is held, and shall be punished by said court as a contempt. Upon written
order of the commissioner, any officer appointed or designated to act in his absence as acting commissioner
may sit in his place and stead as presiding officer of said trial board. If the charges be proved the trial board
shall make afinding of guilty and recommend either removal of the officer or such disciplinary punishment as
prescribed by the rules and regulations which, in their opinion, the offense merits; thereupon the
commissioner shall direct such removal or punishment. If any officer refuses to abide by any such disciplinary
order, the commissioner may by order remove him forthwith. Nothing herein contained shall require a hearing
before said board before disciplinary measures may be taken by the commissioner or any commanding officer
of adetachment or unit for the punishment of minor infractions of the rules and regulations of the department.

History: 1935, Act 59, Imd. Eff. May 17, 1935;00 CL 1948, 28.12.

28.12a Injury to person or property caused by negligent operation of motor vehicle by state

police officer or employee; reimbursement.

Sec. 12a. In case of injury to any person, or property damage, or both, caused by the negligent operation of
a motor vehicle belonging to the department of state police by an officer or employee of the department of
state police, a complaint may be filed with the director of the department of state police. An investigation into
the accident shall be made as provided in the rules of the department of state police. If that investigation
discloses that the accident was due to the negligence of that officer or employee of the department of state
police, and was not due to the negligence of any other person, areport of the investigation shall be filed in the
office of the director of the department of state police. After examination of the report and, if in the opinion of
the director, reimbursement for the injury to, or property damage, or both, is a proper claim, and if the claim
does not exceed $200.00, the director shall make recommendation for payment, payable from the
appropriation to the department of state police, and shall submit the claim and recommendation to the state
administrative board. Notwithstanding any provision of law to the contrary, if the claim and recommendation
are approved by the state administrative board, the claim shall be paid.

History: Add. 1943, Act 181, Eff. July 30, 1943;0 CL 1948, 28.125;,00 Am. 2002, Act 371, Imd. Eff. May 24, 2002.

28.13 Incumbents; continuation; construction of act.
Sec. 13. Until the governor shall appoint a commissioner as herein provided, the present commissioner of
the department of public safety shall continue in office as such commissioner. Nothing herein contained shall
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be deemed to terminate any commission, appointment, or employment heretofore existing under the
provisions of acts hereinafter repealed. All matters and orders pending before or made by any officer or
department transferred under this act to the department of Michigan state police shall be deemed to be
continued with like status in such department of Michigan state police. All existing appropriations for the
support and maintenance of any office, department, division, bureau, or branch, transferred under this act, or
for the performance of any duties, so transferred to the said department of Michigan state police, are hereby
transferred to said department for the support and maintenance of the department of the Michigan state police.
Whenever reference is made in any law to the "commissioner of public safety” or to the "department of public
safety" such reference shall be construed to mean, respectively, the commissioner of the Michigan state police
and department of Michigan state police herein provided for.

History: 1935, Act 59, Imd. Eff. May 17, 1935;0 CL 1948, 28.13.

28.14 Disposition of fees.

Sec. 14. All fees or other moneys received by said Michigan state police shall be forwarded to the state
treasurer each month and shall by said treasurer be deposited in the state treasury to be disbursed in such
manner and for such purposes as may be provided by law.

History: 1935, Act 59, Imd. Eff. May 17, 1935;00 CL 1948, 28.14.

28.15 Biennial report of commissioner to governor.

Sec. 15. On or before the first day of January of each year in which aregular session of the legislature is
held, the commissioner shall make and file with the governor areport covering the preceding biennial period,
covering the activities of the department and the receipts and disbursements made thereby. Said report shall
be accompanied by the recommendations of the commissioner with reference to such changes in the laws
applying to or affecting the department as the said commissioner may deem expedient. All salaries and
expenses hereby authorized shall be paid in the same manner as the salaries and expenses of other state
officers and employes are paid.

History: 1935, Act 59, Imd. Eff. May 17, 1935;00 CL 1948, 28.15.

28.16 Firearms safety program; public service announcements; “weapon free school zones”
defined; availability of program and public service announcements.

Sec. 16. (1) The department shall establish and maintain a firearms safety program to educate children
about the dangerous nature and safe handling of firearms. The department shall make the program available to
local school districts.

(2) The department shall produce or arrange for the production of public service announcements to educate
the public about the need to keep firearms and other weapons securely stored so that they are not accessible to
children and the need to operate or use firearms or other weapons in a safe and lawful manner.

(3) The department shall produce or arrange for the production of public service announcements to educate
the public about weapon free school zones. As used in this subsection, "weapon free school zone" means that
term as defined in section 237a of the Michigan penal code, Act No. 328 of the Public Acts of 1931, being
section 750.237a of the Michigan Compiled Laws.

(4) The department shall make the public service announcements described in subsections (2) and (3)
available to television and radio stations throughout this state.

History: Add. 1993, Act 321, Eff. Apr. 1, 1994.
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EXECUTIVE REORGANIZATION ORDER
E.R.O. No. 1982-1

28.21 Transfer of public service commission highway enforcement functions to department
of state police.

WHEREAS, the Michigan Public Service Commission of the Department of Commerce is vested by law
with the authority to appoint inspectors to enforce the laws, rules and regulations relating to motor carrier
regulation; and

WHEREAS, much of this Public Service Commission enforcement activity occurs on Michigan streets and
highways which are also patrolled by the Department of State Police; and

WHEREAS, it is in the public interests to eliminate duplication and to increase the State's efficiency and
effectiveness of service; and

WHEREAS, Article V, Section 2, of the Michigan Constitution of 1963 empowers the Governor to make
changes in the organization of the Executive Branch or assignment of functions among its units which are
necessary for efficient administration.

NOW, THEREFORE, |, WILLIAM G. MILLIKEN, Governor of the State of Michigan, pursuant to the
authority vested in me by Article V, Section 2, of the Congtitution of the State of Michigan, do hereby order
the following:

Section 1. All the powers, duties, functions and responsibilities of the Public Service Commission pursuant
to Sections 238 and 239 of Act No. 380 of the Public Acts of 1965, as amended by Act No. 77 of the Public
Acts of 1968, being Sections 16.338 and 16.339 of the Compiled Laws of 1979; Act No. 115 of the Public
Acts of 1970, being Section 460.41 of the Compiled Laws of 1979; Act 288 of the Public Acts of 1965, as
amended, being Section 286.601 of the Compiled Laws of 1979; and Act 181 of the Public Acts of 1963, as
amended, being Sections 480.11 through 480.19 of the Compiled Laws of 1979; are hereby transferred to the
Department of State Police.

Section 2. It is the intent of this order to transfer to the Department of State Police only that statutory
authority, including rulemaking authority, that is necessary to effectively perform the highway enforcement
functions relating to the motor carrier vehicles moving in commerce upon the public highways of the State of
Michigan. All other functions and authority, including but not limited to all non-highway related functions,
shall be retained by the Public Service Commission.

Section 3. Of the total of 138 positions currently appropriated in fiscal year 1981-82 for motor carrier
enforcement related responsibilities, the equivalent of 133 positions are transferred to the Department of State
Police to perform the functions set forth above. The equivalent of 5 positions are retained by the Public
Service Commission to provide the non-highway enforcement and investigative activity essential to the
achievement of comprehensive motor carrier regulation.

Section 4. Except as provided in Section 3, al records, property, personnel and unexpended balances of
appropriations, alocations and other funds used, held, employed, available, or to be made available to the
Michigan Public Service Commission for the activities transferred to the Department of State Police by this
Order are hereby transferred to the Department of State Police.

Section 5. After the effective date of this order, the Department of Commerce and the Department of State
Police shall make internal organizational changes as may be administratively necessary to complete the
realignment of responsibilities prescribed by this order. It is intended, however, that the personnel changes
authorized by this order shall be achieved without adversely affecting the existing rights and interests of
individual employees.

In fulfillment of the requirement of Article V, Section 2, of the Consgtitution of the State of Michigan, the
provisions of this Executive Order shall become effective October 1, 1982.

History: 1982, E.R.O. No. 1982-1, Eff. Oct. 1, 1982.

Compiler's note: This section was promulgated January 23, 1982, as Executive Order No. 1982-1 and became effective October 1,
1982.

Administrativerules: R 460.16101 et seq. and R 460.18101 et seq. of the Michigan Administrative Code.
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EXECUTIVE REORGANIZATION ORDER
E.R.O. No. 1989-1

28.31 Transfer of administration and distribution of secondary road patrol and traffic
accident prevention funds to office of highway safety planning.

WHEREAS, it is the duty of al loca police and peace officers and the duty of the director of the
Department of State Police to cooperate with all other state and local law enforcement authorities in the
detecting of crime, enforcing traffic laws, the apprehending of criminals, the preservation of law and order
throughout the state, and the protection of the public in the use of the highways of this state; and

WHEREAS, it is in the public interest to avoid duplication of effort and to increase the efficiency and
effectiveness of law enforcement road patrols; and

WHEREAS, Article 5, Section 2, of the Michigan Constitution of 1963 empowers the Governor to make
changes in the organization of the Executive Branch or assignment of functions among its units which are
necessary for efficient administration;

NOW, THEREFORE, I, JAMES J. BLANCHARD, Governor of the State of Michigan, pursuant to the
powers vested in me by the Michigan Constitution of 1963 and the laws of the State of Michigan, do hereby
order the following:

1. All the powers, duties, functions, and responsibilities of the Office of Crimina Justice to administer
state funds appropriated for the implementation of secondary road patrols and traffic accident prevention as
set forth by Section 77 of Act 313 of the Public Acts of 1982, being Section 51.77 of the Compiled Law of
1979, are hereby transferred to the Office of Highway Safety Planning within the Department of State Police.

2. The Director of the Department of State Police, or a person designated by the director in writing, shall
be the state officia authorized to enter into the agreements with a county pursuant to Section 77 of Act 313 of
the Public Acts of 1982, being Section 51.77 of the Compiled Laws of 1979.

3. Of the total of one (1) position currently appropriated in fiscal year 1988-89 for Office of Crimina
Justice related responsihilities, the equivalent of one (1) position is transferred to the Department of State
Police to preform the functions set forth above.

4. All records, property, personnel, and unexpended balances of appropriations, allocations and other funds
used, held, employed, available, or to be made available to the Office of Criminal Justice for the activities
transferred to the Department of State Police by this Order are hereby transferred to the Department of State
Police.

5. After the effective date of this Order, the Office of Criminal Justice and the Office of Highway Safety
Planning within the Department of State Police shall make internal organizational changes as may be
administratively necessary to complete the realignment of responsibilities prescribed by this Order. It is
intended, however, that the personnel changes authorized by this Order shall be achieved without adversely
affecting the existing rights and interests of individual employees.

History: 1989, E.R.O. No. 1989-1, Eff. Oct. 1, 1989.

Compiler's note: Executive Reorganization Order No. 1989-1 was promulgated May 15, 1989, as Executive Order No. 1989-4 and
became effective October 1, 1989.

In the paragraph numbered “3.”, the phrase “to preform the functions set forth” evidently should read “to perform the functions set
forth.”

SUBVERSIVE ACTIVITIESINVESTIGATION DIVISION
Act 40 of 1950 (EX. Sess.)

28.51-28.56 Repealed. 1978, Act 571, Imd. Eff. Jan. 2, 1979.
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EXECUTIVE REORGANIZATION ORDER
E.R.O. No. 1969-1

28.61 Executive reorganization order no. 1969-1; creating office of highway safety planning
and designating governor's highway safety program representative.

WHEREAS, the Congress has enacted the Highway Safety Act of 1966, as amended, requiring Michigan
to establish a highway safety program designed to reduce traffic accidents and deaths, injuries and property
damage resulting therefrom, and

WHEREAS, Act 213 of the Public Acts of 1967 authorizes the Governor to take action necessary to secure
the benefits available under the federal Highway Safety Act of 1966; and

WHEREAS, the Federal Highway Safety Act of 1966 requires that the Governor of the State be
responsible for the administration of the Michigan highway safety program; and

WHEREAS, the highway safety program has been administered within the Executive Office of the
Governor and for reasons of administrative efficiency, the functions performed in this program should be
administered within one of the principal departments of the state; and

WHEREAS, there is a need for a unified effort by state and local governments to halt the tragedy of
highway accidents;

THEREFORE, |, William G. Milliken, Governor of the State of Michigan, pursuant to the authority vested
in me by the Constitution of the State of Michigan and by Act 213 of the Public Acts of 1967 do hereby
transfer the highway safety program function from the Executive Office of the Governor to the Department of
State Police, and order the establishment of the Office of Highway Safety Planning to be located in the
Department of State Police.

| hereby designate the executive director of the Office of Highway Safety Planning as the official
representative of the Governor for the administration of the Michigan Highway Safety Program under the
Highway Safety Act of 1966 and do hereby order the Director of the Department of State Police to combine
the functions of the Office of Highway Safety Planning and the staff functions of the Michigan Safety
Commission.

Among the functions and responsihilities of the Office shall be the following:

1. To provide, through use of all available resources, a comprehensive statewide highway safety plan to
reduce traffic accidents and deaths, injuries and property damage resulting therefrom, developed in
accordance with the highway safety needs and objectives of the State of Michigan and the requirements of
National Highway Safety Standards.

2. To apply for and accept grants from the federal government under the provisions of the Highway Safety
Act of 1966 and to expend or approve for expenditure such grants in a manner consistent with the
Constitution and laws of the State of Michigan.

3. To apply for and accept grants from any public or private source for use in highway safety programs and
to expend such grantsin amanner consistent with the Constitution and laws of the State of Michigan.

4. To administer a highway safety grants program to state departments and local units of government
according to the rules, regulations and procedures established under the Highway Safety Act of 1966 and the
laws of the State of Michigan.

5. To assist in the coordination of the highway safety programs of all state departments and agencies, local
units of government, and private agencies.

From and after the effective date of this order, all records, property, personnel and unexpended balances of
appropriations, alocations, and other funds used, held, employed, available or to be made available to the
Office of Highway Safety Planning, are transferred to the Department of State Police.

History: 1969, E.R.O. No. 1969-1, Eff. July 1, 1969.
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STATE ARSON STRIKE FORCE UNIT
Act 170 of 1978

AN ACT to provide for a state arson strike force unit and to prescribe the powers and duties of the strike
force unit and the department of state police.

History: 1978, Act 170, Imd. Eff. May 27, 1978.

The People of the State of Michigan enact:

28.71 “Person” defined.

Sec. 1. Asused in this act:

(a) "Person" means a natural person, partnership, cooperative, association, private or public corporation,
personal representative, receiver, trustee, assignee, or other legal entity.

History: 1978, Act 170, Imd. Eff. May 27, 1978.

28.72 State arson strike force; creation; personnel; powers.

Sec. 2. (1) A state arson strike force unit is created within the department of state police to be comprised of
personnel assigned by the director of the department of state police.

(2) The strike force unit is authorized to investigate each case involving a conspiracy to commit arson, a
fire which was perpetrated to defraud a person, or any other fire which may involve the act of arson.

History: 1978, Act 170, Imd. Eff. May 27, 1978;0 2006, Act 191, Imd. Eff. June 19, 2006.
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EXECUTIVE REORGANIZATION ORDER
E.R.O. No. 2009-29

28.91 Transfer of powers and duties of office of drug control policy related to administration
of federal grants received from department of justice from department of community
health to department of state police by type Il transfer; transfer of powers and duties of
office of drug control policy relating to administration of federal grants from federal
department of education from department of community health to department of education
by type Il transfer.

WHEREAS, Section 1 of Article V of the Michigan Constitution of 1963 vests the executive power of the
State of Michigan in the Governor;

WHEREAS, Section 2 of Article V of the Michigan Constitution of 1963 empowers the Governor to make
changes in the organization of the executive branch of state government or in the assignment of functions
among its units that the Governor considers necessary for efficient administration;

WHEREAS, there is a continuing need to reorganize functions amongst state departments to ensure
efficient administration and effectiveness of government;

WHEREAS, under Executive Order 2009-2, al of the authority, powers, duties, functions, and
responsibilities of the Office of Drug Control Policy were transferred from the Office of Drug Control Policy
to the Department of Community Health and the Office of Drug Control Policy was abolished;

WHEREAS, transferring the legally mandated duties and functions of the Law Enforcement Grants
Section and the Education Grants Section of the Office of Drug Control Policy from the Department of
Community Health to the Departments of State Police and Education, respectively, is in the best interests of
an efficient and effective government;

NOW, THEREFORE, I, Jennifer M. Granholm, Governor of the State of Michigan, by virtue of the power
and authority vested in the Governor by the Michigan Constitution of 1963 and Michigan law, order the
following:

I . DEFI N TI ONS
"Asused in this Order:

A. "Department of Community Health" or "Department” means the principal department of state
government created as the Department of Mental Health under Section 400 of the Executive Organization Act
of 1965, 1965 PA 380, MCL 16.500, and renamed the Department of Community Health under Executive
Order 1996-2, MCL 330.3101.

B. "Department of Education” means the principal department of state government created by Section 300
of the Executive Organization Act of 1965, 1965 PA 380, MCL 16.400.

C. "Department of State Police” means the principal department of state government created under Section
150 of the Executive Organization Act of 1965, 1965 PA 380, MCL 16.250.

D. "Office of Drug Control Policy" means the office established as an autonomous entity within the
Department of Management and Budget under Executive Order 1991-20, transferred to the Department of
Community Health by Executive Order 1996-2, MCL 330.3101, and designated as a"Type Il agency" within
the Department of Community Health by Executive Order 1997-4, MCL 333.26324, and abolished by
Executive Order 2009-2.

E. "State Budget Director" means the individual appointed by the Governor under Section 321 of The
Management and Budget Act, 1984 PA 431, MCL 18.1321.

F. "Superintendent of Public Instruction” means the principal executive officer appointed by the State
Board of Education under Section 3 of Article VIII of the Michigan Constitution of 1963.

G. "Type Il transfer" means that phrase as defined by Section 3(b) of the Executive Reorganization Act of
1965, 1965 PA 380, MCL 16.103(b).

H. "Type Il transfer" means that term as defined under Section 3 of the Executive Organization Act of
1965, 1965 PA 380, MCL 16.103."

Il. TRANSFER OF CERTAI N AUTHORI TY, DUTIES, POVERS,

FUNCTI ONS, AND RESPONSI BI LI TI ES OF THE OFFI CE
OF DRUG CONTROL PQOLI CY

A. Law Enforcement Grants Section

1. All of the authority, powers, duties, functions, responsibilities, personnel, equipment, and budgetary
resources of the Office of Drug Control Policy related to the administration of federal grants received from
the federal Department of Justice to support state and local law enforcement, including, but not limited to, the
Edward Byrne Memorial Justice Assistance Grant Program, all of which were transferred from the Office of
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Drug Control Policy to the Department of Community Health under Executive Order 2009-2, are transferred
by Type Il transfer from the Department of Community Health to the Department of State Police.

2. The Director of the State Police may designate a point of contact for the federal Department of Justice
Bureau of Justice Assistance.

3. All records, property, grants, and unexpended balances of appropriations, alocations, and other funds
used, held, employed, available, or to be made available to the Department of Community Health for the
authority, activities, powers, duties, functions, and responsibilities transferred under Section I1.A of this Order
are transferred from the Department of Community Health to the Department of State Police.

4. The Director of the Department of State Police shall provide executive direction and supervision for the
implementation of the transfers under Section I1.A of this Order.

5. The Director of the Department of State Police shall administer the assigned functions transferred to the
Department of State Police under Section II.A of this Order in such ways as to promote efficient
administration and shall make internal organizational changes as may be administratively necessary to
complete the realignment of responsibilities under this Order.

B. Education Grants Section

1. All of the authority, powers, duties, functions, responsibilities, personnel, equipment, and budgetary
resources of the Office of Drug Control Policy related to the administration of federal grants received from
the federal Department of Education, including, but not limited to, grants received pursuant to the Safe and
Drug Free Schools and Communities Act of 2001, Title IV of the No Child Left Behind Act of 2001, Public
Law 107-110, 20 USC 7101, all of which were transferred from the Office of Drug Control Policy to the
Department of Community Health under Executive Order 2009-2, are transferred by Type Il transfer from the
Department of Community Health to the Department of Education.

2. All records, property, grants, and unexpended balances of appropriations, alocations, and other funds
used, held, employed, available, or to be made available to the Office of Drug Control Policy for the
authority, activities, powers, duties, functions, and responsibilities transferred under Section 11.B of this Order
aretransferred from the Department of Community Health to the Department of Education.

3. The Superintendent of Public Instruction shall provide executive direction and supervision for the
implementation of the transfers under Section 11.B of this Order.

4. The Superintendent of Public Instruction shall administer the assigned functions transferred to the
Department of Education under Section I1.B of this Order in such ways as to promote efficient administration
and shall make internal organizational changes as may be administratively necessary to complete the
realignment of responsibilities under this Order.

I11. M SCELLANEQUS

A. The State Budget Director shall determine and authorize the most efficient manner possible for handling
financial transactions and records in the state€'s financia management system necessary for the
implementation of this Order.

B. All rules, orders, contracts, and agreements relating to the transfers under this Order lawfully adopted
prior to the effective date of this Order shall continue to be effective until revised, amended, repeaed, or
rescinded.

C. This Order shall not abate any suit, action, or other proceeding lawfully commenced by, against, or
before any entity affected under this Order. Any suit, action, or other proceeding may be maintained by,
against, or before the appropriate successor of any entity affected under this Order.

D. The invalidity of any portion of this Order shall not affect the validity of the remainder of the Order,
which may be given effect without any invalid portion. Any portion of this Order found invalid by a court or
other entity with proper jurisdiction shall be severable from the remaining portions of this Order.

In fulfillment of the requirements under Section 2 of Article V of the Michigan Constitution of 1963, the
provisions of this Order are effective October 26, 2009 at 12:01 am.

History: 2009, E.R.O. No. 2009-29, Eff. Oct. 26, 2009.

Compiler's note: In section I.G., the citation to "the Executive Reorganization Act of 1965" evidently should read "the Executive
Organization Act of 1965".

For creation of department of health and human services and abolishment of department of community health, see E.R.O. No. 2015-1,
compiled at MCL 400.227.

DEPARTMENT OF PUBLIC SAFETY PENSION, ACCIDENT, AND DISABILITY FUND
Act 251 of 1935

28.101-28.110 Repealed. 1958, Act 91, Eff. Sept. 13, 1958;—1986, Act 182, Eff. Oct. 1, 1986.
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UNIFORM FORFEITURE REPORTING ACT
Act 148 of 2015

AN ACT to create the uniform forfeiture reporting act; to require certain reports by reporting agencies
regarding seized and forfeited property; to prescribe the powers and duties of certain local and state officials;
to provide for certain fees and the expenditure of those fees; to require certain audits; to require certain reports
by the department of state police; to provide for the withholding of law enforcement funds under certain
circumstances; and to repeal acts and parts of acts.

History: 2015, Act 148, Eff. Feb. 1, 2016.

The People of the Sate of Michigan enact:

28.111 Short title.
Sec. 1. Thisact shall be known and may be cited as the "uniform forfeiture reporting act".

History: 2015, Act 148, Eff. Feb. 1, 2016.

28.112 Agency report to department of state police regarding forfeiture of property; form;
contents; applicability to certain proceedings.

Sec. 2. (1) Subject to subsections (2) and (3), before February 1 of each year, each reporting agency shall
submit a report to the department of state police summarizing the reporting agency's activities for the
preceding calendar year regarding the forfeiture of property under sections 7521 to 7533 of the public health
code, 1978 PA 368, MCL 333.7521 to 333.7533, section 79d of the identity theft protection act, 2004 PA 452,
MCL 445.79d, chapter 38 of the revised judicature act of 1961, 1961 PA 236, MCL 600.3801 to 600.3840,
and chapter 47 of the revised judicature act of 1961, 1961 PA 236, MCL 600.4701 to 600.4709. The annual
report shall be made on aform as prescribed by the department and shall contain the following information, as
applicable:

(8 The number of forfeiture proceedings that were instituted in the circuit court by the reporting agency.

(b) The number of forfeiture proceedings instituted by the reporting agency that were concluded in the
circuit court.

(c) The number of al forfeiture proceedings instituted by the reporting agency that were pending in the
circuit court at the end of the year.

(d) The number of forfeitures effectuated by the reporting agency without a forfeiture proceeding in the
circuit court.

(e) The number of forfeiture proceedings subject to a consent judgment, settlement, or any other similar
agreement involving the property owner and reporting agency.

(f) The number of public nuisance proceedings instituted by the reporting agency in the circuit court that
concluded in an order of abatement involving the forfeiture of property.

(g9) An inventory of property received by the reporting agency. Property shall be reported in accordance
with each of the following categories:

(i) Residential real property.

(it) Industrial or commercial rea property.

(iii) Agricultural real property.

(iv) Money, negotiable instruments, and securities.

(V) Weapons.

(vi) Motor vehicles and other conveyances.

(vii) Other personal property of value.

(h) Each property inventoried under subdivision (g) shall include a description that contains the following
information, as applicable;

(i) The date the property was seized.

(i) The final disposition of the property, including the date the property was ordered forfeited or disposed
of.

(iii) The estimated value of the property.

(iv) Theviolation or nuisance alleged to have been committed for which forfeiture is authorized.

(V) Whether any person was charged with the violation for which forfeiture is authorized and whether that
person was ultimately convicted of that violation.

(vi) Whether any person claimed an interest in the property and the number of claimants to the property.

(vii) Whether the forfeiture resulted from an adoptive seizure. As used in this subdivision, "adoptive
seizure" meansthat al of the following apply:
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(A) The seizure resulted from aviolation of state law and there is afederal basis for the forfeiture action.

(B) All of the preseizure activity and related investigations were performed by this state or the local
reporting agency before a request was made to the federal government for adoption.

(C) The seizure did not result from ajoint investigation or task force case.

(viii) Whether the property was seized pursuant to a search or arrest warrant or incident to arrest.

(ix) Whether a controlled substance was found in the course of the investigation that resulted in the
forfeiture of the property.

(i) The net total proceeds of all property forfeited through actions instituted by the reporting agency that
the reporting agency is required to account for and report to the state treasurer under either of the following,
as applicable:

(i) 1919 PA 71, MCL 21.41 to 21.55.

(i) The uniform budgeting and accounting act, 1968 PA 2, MCL 141.421 to 141.440a.

()) For forfeiture proceedings instituted under the public health code, 1978 PA 368, MCL 333.1101 to
333.25211:

(i) A statement explaining how any money received by the reporting agency under section 7524(1)(b)(ii) of
the public health code, 1978 PA 368, MCL 333.7524, has been used or is being used for law enforcement
purposes.

(if) A statement of the number of lights for plant growth or scales donated under section 7524(2) of the
public health code, 1978 PA 368, MCL 333.7524, the total value of those lights or scales, and the elementary
or secondary schools or institutions of higher education to which they were donated.

(k) For nuisance proceedings instituted under chapter 38 of the revised judicature act of 1961, 1961 PA
236, MCL 600.3801 to 600.3840, a statement explaining how net proceeds were directed under section 3835
of the revised judicature act of 1961, 1961 PA 236, MCL 600.3835.

() For forfeiture proceedings instituted under chapter 47 of the revised judicature act of 1961, 1961 PA
236, MCL 600.4701 to 600.4709, the amount of money received under section 4708(1)(f) of the revised
judicature act of 1961, 1961 PA 235, MCL 600.4708, that was used to enhance enforcement of criminal laws
and the amount of money that was used to implement the William Van Regenmorter crime victim's rights act,
1985 PA 87, MCL 780.751 to 780.834.

(2) Subsection (1) applies only to proceedings commenced on or after the effective date of this act.

(3) Subsection (1)(h) through (I) applies only to proceedings that have been finalized for purposes of
appeal.

History: 2015, Act 148, Eff. Feb. 1, 2016.

28.113 Agencies not engaging in forfeiture; null report.

Sec. 3. A null report shall be filed under this act by a reporting agency that did not engage in any
forfeitures during the reporting period.

History: 2015, Act 148, Eff. Feb. 1, 2016.

28.114 Use of forfeiture proceeds to pay reporting costs.

Sec. 4. A reporting agency may use forfeiture proceeds to pay the reasonable costs associated with
compiling, analyzing, and reporting data under this act.

History: 2015, Act 148, Eff. Feb. 1, 2016.

28.115 Audit.

Sec. 5. (1) The records of a reporting agency regarding the forfeiture of any property that is required to be
reported under this act shall be audited in accordance with 1 of the following, as applicable:

(a) 1919 PA 71, MCL 21.41 to 21.55.

(b) The uniform budgeting and accounting act, 1968 PA 2, MCL 141.421 to 141.440a.

(2) The records of areporting agency regarding the forfeiture of any property required to be reported under
this act may be audited by an auditor of the local unit of government.

History: 2015, Act 148, Eff. Feb. 1, 2016.

28.116 Compilation of information by department of state police; filing of report with
secretary of senate and clerk of house of representatives; placement of report on
department website; identification of departments, agencies, or local units of government
failing to report information.

Sec. 6. The department of state police shall compile the information reported to the department under
sections 2 and 3. Beginning January 1, 2017, the department shall file an annual report of its findings under
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this section with the secretary of the senate and with the clerk of the house of representatives and shall place a
copy of the report on its departmental website. The report shall be filed not later than July 1 of each year. The
report shall identify any state departments or agencies or local units of government that have faled to
properly report the information required under sections 2 and 3 with the department of state police.

History: 2015, Act 148, Eff. Feb. 1, 2016.

28.117 Definitions

Sec. 7. Asused in this act:

(a) "Local unit of government" means a village, city, township, or county.

(b) "Reporting agency" means 1 of the following:

(i) If property isseized by or forfeited to alocal unit of government, that local unit of government.

(ii) If property is seized by or forfeited to this state, the state department or agency effectuating the seizure
or forfeiture.

History: 2015, Act 148, Eff. Feb. 1, 2016.
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METHAMPHETAMINE ABUSE REPORTING ACT
Act 276 of 2014

AN ACT to create the methamphetamine abuse reporting act; to require the department of state police to
report methamphetamine-related offenses to the national association of drug diversion investigators
(NADDI); to require the entry of methamphetamine-related offenses into the national precursor log exchange
(NPLEX) system; to provide civil immunity under certain circumstances; to prohibit the disclosure of certain
information under certain circumstances; and to provide remedies and penalties.

History: 2014, Act 276, Eff. Jan. 1, 2015.

The People of the Sate of Michigan enact:

28.121 Short title.
Sec. 1. Thisact shall be known and may be cited as the "methamphetamine abuse reporting act”.

History: 2014, Act 276, Eff. Jan. 1, 2015.

28.122 Definitions.

Sec. 2. Asused in this act:

(a) "Department" means the department of state police.

(b) "Methamphetamine-related offense” means 1 or more of the following offenses under Michigan law:

(i) A violation or attempted violation of article 7 of the public health code, 1978 PA 368, MCL 333.7101 to
333.7545, involving methamphetamine.

(i) A violation or attempted violation of section 17766¢ or 17766f of the public health code, 1978 PA 368,
MCL 333.17766¢c and 333.17766f.

(i) Conspiracy to commit an offense described in subparagraph (i) or (ii).

(c) "NADDI" means the national association of drug diversion investigators.

(d) "NPLEX" means the national precursor log exchange.

History: 2014, Act 276, Eff. Jan. 1, 2015.

28.123 Notification of conviction to NADDI; information.

Sec. 3. If the department is notified by the court that an individua has been convicted of a
methamphetamine-related offense on or after the effective date of this act, the department shall notify NADDI
of that conviction. The department may consult with NADDI regarding the conviction information that is to
be provided under this act and may limit the information provided to NADDI based upon those requirements.
However, the information provided to NADDI under this section shall, a a minimum, include al of the
following:

(a) Theindividual's full name.

(b) The individual's date of birth.

(c) The individual's driver license number or state personal identification card number, if known by the
department.

(d) A statement that the individual has been convicted of a methamphetamine-related offense. A statutory
citation to the violation satisfies the requirements of this subdivision.

(e) A statement of the date of conviction.

History: 2014, Act 276, Eff. Jan. 1, 2015.

28.124 Stop-sale alert; purpose of information provided to NADDI; expiration.

Sec. 4. (1) The information provided to NADDI under this section shall be for the purpose of generating a
stop-sale aert through NPLEx for individuals who have been convicted of methamphetamine-related
offenses. Except as provided in subsection (2), the stop-sale alert applies until the expiration of 10 years after
theindividual is convicted of the methamphetamine-related offense.

(2) The stop-sale alert applies until the expiration of 5 years after the individual is convicted of violating
section 7340c(3) of the public health code, 1978 PA 368, MCL 333.7340c.

History: 2014, Act 276, Eff. Jan. 1, 2015;0 Am. 2016, Act 127, Eff. Aug. 23, 2016.

28.125 Statement on NPLEX.

Sec. 5. NADDI may provide a statement on NPLEXx that the stop-sale alert is generated because of a
conviction for a methamphetamine-related offense and that the individual to whom the stop order applies may
contact the department of state police if he or she believes that the information reported to NADDI under this
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act is erroneous.
History: 2014, Act 276, Eff. Jan. 1, 2015.

28.126 Conditions requiring notification; correcting, updating, or removing information.

Sec. 6. (1) The department shall notify NADDI if any of the following apply:

(a) The department corrects or updates any information regarding the conviction, if that information was
previously reported to NADDI.

(b) The department determines that the conviction has been set aside under 1965 PA 213, MCL 780.621 to
780.624, or otherwise expunged.

(2) NADDI shall promptly correct or update information in, or remove information from, NPLEX upon
receiving notification by the department under subsection (1).

History: 2014, Act 276, Eff. Jan. 1, 2015.

28.127 Immunity from civil liability.

Sec. 7. The department and NADDI are immune from civil liability for compiling, maintaining, or
reporting methamphetamine-related offense information under this act.

History: 2014, Act 276, Eff. Jan. 1, 2015.

28.128 Reliance on and use of information by retailer; immunity from civil liability; disclosure
of information; violation as misdemeanor; penalty.

Sec. 8. (1) A person who sells ephedrine or pseudoephedrine at retail may rely on information provided by
the department to NADDI under this act for enforcing a stop-sale alert based upon areport of a conviction for
a methamphetamine-related offense and, except as provided in subsection (2), is immune from civil liability
for the reliance upon and use of that information under this act.

(2) A person shal not intentionally disclose to any person any information that he or she knows was
provided under this act, except as authorized under this act. Information provided under this act and
information entered in NPLEX under this act is not subject to disclosure under the freedom of information act,
1976 PA 442, MCL 15.231 to 15.246.

(3) A person who discloses information in violation of subsection (2) is guilty of a misdemeanor
punishable by imprisonment for not more than 90 days or a fine of not more than $500.00, or both.

History: 2014, Act 276, Eff. Jan. 1, 2015.

A.F.I.S.POLICY COUNCIL ACT
Act 307 of 1988

28.151-28.158 Repealed. 2005, Act 308, Eff. Feb. 1, 2006.
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EXECUTIVE REORGANIZATION ORDER
E.R.O. No. 1998-1

28.161 Creation of criminal justice information systems (CJIS) policy council; transfer of
powers and duties of automated fingerprint identification system (AFIS) policy council to
CJIS policy council and abolition of AFIS policy council; transfer of powers and duties of
law enforcement information network (LEIN) policy council to CJIS policy council and
abolition of LEIN policy council.

WHEREAS, Article V, Section 2, of the Constitution of the State of Michigan of 1963 empowers the
Governor to make changes in the organization of the Executive Branch or in the assignment of functions
among its units which he considers necessary for efficient administration; and

WHEREAS, the Law Enforcement Information Network (L.E.I.N.) Policy Council was established
pursuant to Act No. 163 of the Public Acts of 1974 to create policy and promulgate rules regarding the
operational procedures to be followed by agencies using the law enforcement information network, to review
applications for network terminals and approve or disapprove the applications and the sites for termina
installations and to establish minimum standards for termina sites and installations; and

WHEREAS, the Automated Fingerprint Identification System (A.F.I.S.) Policy Council was established
pursuant to Act No. 307 of the Public Acts of 1988 to, among other things, create policy and promulgate rules
regarding the operation and audit procedures to be followed by agencies using the A.F.1.S., to design and
provide for statewide identification of individuals using an A.F.1.S., to establish minimum standards for
A.F.l.S. sites and installation, to review proposed applications for the A.F.1.S. and approve or disapprove the
applications and the sites for system installations and to establish policy and promulgate rules restricting the
dissemination of identification information to individuals and agencies; and

WHEREAS, the membership of the L.E.I.N. Policy Council is fully represented on the A.F.I.S. Policy
Council; and

WHEREAS, the mission and goals of the L.E.I.N. Policy Council and the A.F.l.S. Policy Council are
similar and the technologies and system interaction involved with both L.E.I.N. and A.F.l.S. are closely
linked; and

WHEREAS, the functions, duties and responsibilities assigned to the L.E.I.N. Policy Council and the
A.F.I.S. Palicy Council can be more effectively organized and carried out under the supervision and direction
of one governmental body; and

WHEREAS, it is necessary in the interests of efficient administration and effectiveness of government to
effect changes in the organization of the Executive Branch of government.

NOW, THEREFORE, I, John Engler, Governor of the State of Michigan, pursuant to the powers vested in
me by the Constitution of the State of Michigan of 1963 and the laws of the State of Michigan, do hereby
order the following:

1. Thereis created the Criminal Justice Information Systems (CJIS) Policy Council within the Department
of State Police. The council shall exercise its prescribed powers, duties, functions and responsibilities
independently of the director of the department. The budgeting, procurement and related management
functions of the council shall be performed under the direction and supervision of the director of the
department.

2. The CJIS Palicy Council shall consist of the following members:

a The Attorney Genera or hisor her designes;

b. The Secretary of State or his or her designes;

c¢. The Director of the Department of State Police or his or her designee;

d. The Director of the Department of Corrections or his or her designes;

e. Three representatives of the Department of State Police to be appointed by the Director of the
Department of State Police;

f. The Chief of Detroit Police Department or his or her designes;

g. Three representatives of the Michigan Association of Chiefs of Police to be appointed by that
association;

h. Four representatives of the Michigan Sheriff's Association to be appointed by that association;

i. Three representatives of the Prosecuting Attorneys Association of Michigan to be appointed by that
association;

j- A representative of the Michigan District Judges Association to be appointed by that association;

k. A representative of the Michigan Judges Association to be appointed by that association;

[. The State Court Administrator or his or her designee;
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m. An individual employed in or engaged in the business of private security, who shall be appointed by
and serve at the pleasure of the Governor;

n. An individual who represents human services concerns in the state, who shall be appointed by and serve
at the pleasure of the Governor; and

0. The executive secretary of the CJI'S Policy Council, who shall servein an ex officio capacity.

3. The Council shall, at its first meeting, elect from its membership a chairperson who shall serve for one
year. Elections thereafter shall be held annually. A chairperson may, if reelected, succeed himself or herself.
The council shall meet quarterly, during the months of January, April, July and October, and at other times
the chairperson considers necessary. A mgjority of the council members hall constitute a quorum for
conducting the business of the council.

4. The council chairperson shall appoint committee chairpersons with the approval of the council. A
committee chairperson may succeed himself or herself if reappointed.

5. Council members or their representatives shall serve without compensation, but shall be entitled to
actual expensesincurred during attendance at aregular or special council meeting and in traveling to and from
ameeting.

6. A council member shall serve atwo (2) year term and may succeed himself or herself if reappointed asa
member.

7. All the statutory authority, powers, duties, functions and responsibilities, including the functions of
rulemaking, budgeting, procurement and related management functions of the A.F.I.S. Policy Council set
forth in Act No. 307 of the Public Acts of 1988, as amended, being Sections 28.151 et seq. of the Michigan
Compiled Laws, are hereby transferred to the CJIS Policy Council by a Type Il transfer, as defined by
Section 3 of Act No. 380 of the Public Acts of 1965, as amended, being Section 16.103 of the Michigan
Compiled Laws, and the A.F.1.S. Policy Council is abolished.

8. In addition to the aforementioned responsibilities, the CJS Policy Council shall serve in an advisory
capacity to the Director of the Department of State Police on issues related to the development and
deploymnet of information management systems that facilitate the rapid exchange of accurate information
between the various components of the criminal justice community.

9. All the statutory authority, powers, duties, functions and responsibilities, including the functions of
rulemaking, budgeting, procurement and related management functions of the L.E.I.N. Policy Council set
forth in Act No. 163 of the Public Acts of 1974, as amended, being Sections 28.211 et seq. of the Michigan
Compiled Laws, are hereby transferred to the CJIS Policy Council by a Type Il transfer, as defined by
Section 3 of Act No. 380 of the Public Acts of 1965, as amended, being Section 16.103 of the Michigan
Compiled Laws, and the L.E.I.N. Policy Council is abolished.

10. The Director of the Department of State Police shall provide executive direction and supervision for
the implementation of the transfers and shall make internal organizational changes that may be
administratively necessary to complete the realignment of responsibilities prescribed by this Order.

11. All records, personnel, property and unexpended balances of appropriations, alocations and other
funds used, held, employed, available or to be made available to the A.F.1.S. Policy Council or the L.E.I.N.
Policy Council are hereby transferred to the CJI'S Policy Council.

12. The Department of Management and Budget shall determine and authorize the most efficient manner
possible for handling financial transactions and records in the state's financial management system for the
remainder of thisfiscal year.

13. All rules, orders, contracts and agreements relating to the assigned functions lawfully adopted prior to
the effective date of this Order shall continue to be effective until revised, amended or repealed.

14. Any suit, action or other proceeding lawfully commenced by, against or before any entity affected by
this Order shall not abate by reason of the taking effect of this Order. Any suit, action or other proceeding
may be maintained by, against or before the appropriate successor of any entity affected by this Order.

In fulfillment of the requirement of Article V, Section 2, of the Constitution of the State of Michigan of
1963, the provisions of this Order shall become effective sixty (60) days after filing.

History: 1998, E.R.O. No. 1998-1, Eff. Apr. 13, 1998.

Compiler's note: In the paragraph numbered “3.”, the phrase “members hall constitute a quorum” evidently should read “members
shall constitute a quorum.”
In the paragraph numbered “8.”, the word “deploymnet” evidently should read “deployment.”
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EXECUTIVE REORGANIZATION ORDER
E.R.O. No. 2008-2

28.162 Transfer of powers and duties of criminal justice information systems policy council
to department of state police by type Ill transfer; abolishment of criminal justice
information systems policy council.

WHEREAS, Section 1 of Article V of the Michigan Constitution of 1963 vests the executive power of the
State of Michigan in the Governor;

WHEREAS, Section 2 of Article V of the Michigan Constitution of 1963 empowers the Governor to make
changes in the organization of the executive branch of state government or in the assignment of functions
among its units that the Governor considers necessary for efficient administration;

WHEREAS, there is a continuing need to reorganize state functions to assure efficient administration and
effectiveness of government;

WHEREAS, abolishing the Crimina Justice Information Systems Policy Council will reduce
governmental functions and contribute to a smaller and more efficient state government;

NOW, THEREFORE, I, Jennifer M. Granholm, Governor of the State of Michigan, by virtue of the power
and authority vested in the Governor by the Michigan Constitution of 1963 and Michigan law order:

|. DEFINITIONS

Asused in this Order:

A. "Criminal Justice Information Systems Policy Council" or "Council" means the council established
within the Department of State Police under Executive Order 1998-1, MCL 28.161, and Section 2 of the
C.J1.S. Palicy Council Act, 1974 PA 163, MCL 28.211 to 28.215.

B. "Department of State Police" or "Department” means the principal department of state government
created under Section 2 of 1935 PA 59, MCL 28.2, and Section 150 of the Executive Organization Act of
1965, 1965 PA 380, MCL 16.250.

C. "State Budget Director" means the individual appointed by the Governor pursuant to Section 321 of The
Management and Budget Act, 1984 PA 431, MCL 18.1321.

D. "Type Il transfer" means that term as defined under Section 3 of the Executive Organization Act of
1965, 1965 PA 380, MCL 16.103.

II. TRANSFER

A. All of the authority, powers, duties, functions, records, personnel, property, unexpended balances of
appropriations, alocations, or other funds of the Crimina Justice Information Systems Policy Council are
transferred by Type 11 transfer to the Department of State Police.

B. The Criminal Justice Information Systems Policy Council is abolished.

[1I.IMPLEMENTATION OF TRANSFER

A. The Director of the Department shall provide executive direction and supervision for the
implementation of the transfer under this Order and shall make internal organizational changes as necessary to
complete the transfer.

B. The functions transferred under this Order shall be administered by the Director of the Department in a
manner that promotes efficient administration.

C. All records, property, and unexpended balances of appropriations, allocations, and other funds used,
held, employed, available, or to be made available to the Council for the activities, powers, duties, functions,
and responsibilities transferred under this Order are transferred to the Department.

D. The State Budget Director shall determine and authorize the most efficient manner possible for handling
financial transactions and records in the stat€'s financial management system necessary for the
implementation of this Order.

IV. MISCELLANEOUS

A. All rules, orders, contracts, and agreements relating to the functions transferred under this Order
lawfully adopted prior to the effective date of this Order shall continue to be effective until revised, amended,
repealed, or rescinded.

B. This Order shall not abate any suit, action, or other proceeding lawfully commenced by, against, or
before any entity affected under this Order. Any suit, action, or other proceeding may be maintained by,
against, or before the appropriate successor of any entity affected under this Order.

C. Theinvalidity of any portion of this Order shall not affect the validity of the remainder of the Order,
which may be given effect without any invalid portion. Any portion of this Order found invalid by a court or
other entity with proper jurisdiction shall be severable from the remaining portions of this Order.

In fulfillment of the requirements under Section 2 of Article V of the Michigan Constitution of 1963, the
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provisions of this Order are effective September 21, 2008 at 12:01 a.m.
History: 2008, E.R.O. No. 2008-2, Eff. Sept. 21, 2008.
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DNA IDENTIFICATION PROFILING SYSTEM ACT
Act 250 of 1990

AN ACT to provide for a DNA identification profiling system; to provide for the collection of samples
from individuals arrested for committing or attempting to commit a felony offense or an offense that would be
a felony if committed by an adult, certain prisoners, convicted offenders, and juvenile offenders and the
analysis of those samples; to provide for retention, disposal, and expunction of samples and profiles under
certain circumstances, and to prescribe the powers and duties of certain state departments and county
agencies.

History: 1990, Act 250, Eff. June 17, 1994;00 Am. 1996, Act 508, Imd. Eff. Jan. 9, 1997;00 Am. 1998, Act 522, Imd. Eff. Jan. 12,
1999;01 Am. 2014, Act 457, Eff. July 1, 2015.

The People of the Sate of Michigan enact:

28.171 Short title.
Sec. 1. Thisact shall be known and may be cited as the "DNA identification profiling system act".
History: 1990, Act 250, Eff. June 17, 1994.

28.172 Definitions.

Sec. 2. Asused in this act:

(a) "Conviction" means a plea of guilty, guilty but mentally ill, or nolo contendere if accepted by the court,
or a jury verdict or court finding that a defendant is guilty or guilty but mentaly ill for a criminal law
violation, or a juvenile adjudication or disposition for a criminal law violation that if committed by an adult
would be acrime.

(b) "Department” means the department of state police.

(c) "DNA identification profile" or "profile" means the results of the DNA identification profiling of a
sample, including a paper, electronic, or digital record.

(d) "DNA identification profiling" means a validated scientific method of analyzing components of
deoxyribonucleic acid molecules in a biological specimen to determine a match or a nonmatch between a
reference sample and an evidentiary sample.

(e) "Felony" means a violation of a penal law of this state for which the offender may be punished by
imprisonment for more than 1 year or an offense expressly designated by law to be afelony.

(f) "Investigating law enforcement agency” means the law enforcement agency responsible for the
investigation of the offense for which the individual is arrested or convicted. Investigating law enforcement
agency includes the county sheriff but does not include a probation officer employed by the department of
corrections.

(g) "Sample" means a portion of an individual's blood, saliva, or tissue collected from the individual.

History: 1990, Act 250, Eff. June 17, 1994;00 Am. 1996, Act 508, Imd. Eff. Jan. 9, 1997;00 Am. 2001, Act 88, Eff. Jan. 1, 2002;0]
Am. 2008, Act 535, Imd. Eff. Jan. 13, 2009;0 Am. 2014, Act 457, EFff. July 1, 2015.

28.173 Rules.

Sec. 3. The department shall promulgate rules under the administrative procedures act of 1969, 1969 PA
306, MCL 24.201 to 24.328, to implement this act, including, but not limited to, rules governing all of the
following:

(a) The method of collecting samples in a medically approved manner by qualified persons and the types
and number of samplesto be collected by the following:

(i) The department of corrections from certain prisoners under section 33d of the corrections code of 1953,
1953 PA 232, MCL 791.233d.

(if) Law enforcement agencies as provided under section 520m of the Michigan pena code, 1931 PA 328,
MCL 750.520m, or certain juveniles under section 18k of chapter X1IA of the probate code of 1939, 1939 PA
288, MCL 712A.18k.

(i) The department of human services or a county juvenile agency, as applicable, from certain juveniles
under section 7a of the youth rehabilitation services act, 1974 PA 150, MCL 803.307a, or section 5a of the
juvenile fecilities act, 1988 PA 73, MCL 803.225a. As used in this subparagraph, "county juvenile agency"
means that term as defined in section 2 of the county juvenile agency act, 1998 PA 518, MCL 45.622.

(b) Distributing DNA database collection kits and instructions for collecting samples.

(c) Storing and transmitting to the department the samples described in subdivision (a).

(d) The DNA identification or genetic marker profiling of samples described in subdivision (a).
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(e) The development, in cooperation with the federal bureau of investigation and other appropriate persons,
of a system of filing, cataloging, retrieving, and comparing DNA identification profiles and computerizing
this system.

(f) Protecting the privacy interests of individuals whose samples are analyzed under this act.

History: 1990, Act 250, Eff. Sept. 1, 199400 Am. 1994, Act 166, Imd. Eff. June 17, 1994;0 Am. 1996, Act 508, Imd. Eff. Jan. 9,
1997;0 Am. 1998, Act 522, Imd. Eff. Jan. 12, 1999;(1 Am. 2014, Act 457, Eff. July 1, 2015.

Administrativerules: R 28.5051 et seq. of the Michigan Administrative Code.

28.173a DNA identification profiling; refusal to supply samples as misdemeanor; existing
sample; inadequate sample.

Sec. 3a. (1) Anindividual required by law to provide samples for DNA identification profiling who refuses
to provide or resists providing those samples is guilty of a misdemeanor punishable by imprisonment for not
more than 1 year or afine of not more than $1,000.00, or both. The individual shall be advised that his or her
resistance or refusal to provide samples described in this subsection is a misdemeanor.

(2) If a the time an individual who is required by law to provide samples for DNA identification profiling
is arrested for committing or attempting to commit a felony offense or is convicted or found responsible the
investigating law enforcement agency or the department already has a sample from the individual that meets
the requirements of the rules promulgated under this act, the individual is not required to provide another
sample. However, if an individual's DNA sample is inadequate for purposes of analysis, the individual shall
provide another DNA sample that is adequate for analysis.

History: Add. 2001, Act 88, Eff. Jan. 1, 2002;0 Am. 2008, Act 533, Imd. Eff. Jan. 13, 2009;0 Am. 2014, Act 457, Eff. July 1, 2015.

28.174 Developing capability of conducting DNA identification and genetic marker profiling.
Sec. 4. The department of state police shall work with the federal bureau of investigation and other

appropriate persons to develop the capability of conducting DNA identification and genetic marker profiling

at department of state police crime laboratories. For this purpose, the department shall acquire, adapt, or

construct the appropriate facilities, acquire the necessary equipment and supplies, evaluate and select analytic

techniques and validate the chosen techniques, and obtain training for department of state police personnel.
History: 1990, Act 250, Eff. June 17, 1994,

28.175 DNA profile or sample; unauthorized dissemination, receipt, or use of information;
removal, destruction, or tampering; obtaining, testing, or destroying; violation; penalty.
Sec. 5. (1) Anindividua shall not disseminate, receive, or otherwise use or attempt to use information in

the DNA identification profile record knowing that the dissemination, receipt, or use of that information is for

a purpose not authorized by law.

(2) An individual shal not willfully remove, destroy, tamper with, or attempt to tamper with a DNA
sample, record, or other DNA information obtained or retained under this act without lawful authority.

(3) Anindividual shall not, without proper authority, obtain a DNA identification profile from the DNA
identification profiling system.

(4) Anindividual shall not, without proper authority, test a DNA sample obtained under this act.

(5) An individual shall not willfully fail to destroy a DNA sample or profile that has been required or
ordered to be destroyed under this act.

(6) Nothing in this section shall be considered to prohibit the collection of a DNA sample in the course of a
criminal investigation by alaw enforcement agency.

(7) An individual who violates this section is guilty of a misdemeanor punishable by imprisonment for not
more than 1 year or afine of not more than $1,000.00, or both.

History: Add. 2008, Act 535, Imd. Eff. Jan. 13, 2009;00 Am. 2014, Act 457, Eff. July 1, 2015.

Compiler's note: Former MCL 28.175, which pertained to appointment, composition, and duties of DNA advisory committee, was
repealed by Act 508 of 1996, Imd. Eff. Jan. 9, 1997.

28.175a DNA profiles; authorized use; analyses for identification of medical or genetic

disorder prohibited.

Sec. 5a. (1) The department shall only use the DNA profiles of DNA samples authorized to be provided
under thisact for 1 or more of the following purposes:

(a) Law enforcement identification purposes.

(b) To assist in the recovery or identification of human remains or missing persons.

(c) Academic, research, statistical analysis, or protocol development purposes only if personal identifiers
are removed.
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(2) DNA samples provided under this act shall not be analyzed for identification of any medical or genetic
disorder.

History: Add. 2008, Act 534, Imd. Eff. Jan. 13, 2009.
*xkxx 28.176 THISSECTION ISAMENDED EFFECTIVE OCTOBER 1, 2024: See 28.176.amended *****

28.176 DNA identification profile; retention; requirements; disposal of sample or profile;
good-faith error; disposal of physical evidence or data obtained from sample; notice.

Sec. 6. (1) Except as otherwise provided in this section, the department shall permanently retain a DNA
identification profile of an individual obtained from a sample in the manner prescribed by the department
under thisact if any of the following apply:

(a) The individual is arrested for committing or attempting to commit a felony offense or an offense that
would be afelony offense if committed by an adult.

(b) The individua is convicted of or found responsible for a felony or attempted felony, or any of the
following misdemeanors, or local ordinances that are substantially corresponding to the following
misdemeanors:

(i) A violation of section 167(1)(c), (f), or (i) of the Michigan penal code, 1931 PA 328, MCL 750.167,
disorderly person by window peeping, engaging in indecent or obscene conduct in public, or loitering in a
house of ill fame or prostitution.

(if) A violation of section 335a(1) of the Michigan pena code, 1931 PA 328, MCL 750.335a, indecent
exposure.

(iii) A violation punishable under section 451(1) or (2) of the Michigan pena code, 1931 PA 328, MCL
750.451, first and second prostitution violations.

(iv) A violation of section 454 of the Michigan pena code, 1931 PA 328, MCL 750.454, leasing a house
for purposes of prostitution.

(2) The DNA identification profiles of DNA samples received under this act must only be disclosed as
follows:

(a) Toacriminal justice agency for law enforcement identification purposes.

(b) Inajudicial proceeding as authorized or required by a court.

(c) To adefendant in acriminal case if the DNA identification profile is used in conjunction with a charge
against the defendant.

(d) For an academic, research, statistical analysis, or protocol developmental purpose only if personal
identifications are removed.

(3) Notwithstanding subsection (1), if at the time the individual is arrested, convicted of, or found
responsible for the violation the investigating law enforcement agency or the department already has a sample
from the individual that meets the requirements of this act, the individual is not required to provide another
sample or pay the assessment required under subsection (5).

(4) The county sheriff or the investigating law enforcement agency as ordered by the court shall provide
for collecting the samples required to be provided under subsection (1) in a medically approved manner by
qualified persons using supplies provided by the department and shall forward those samples and any samples
described in subsection (1) that were already in the agency's possession to the department after the individual
from whom the sample was taken has been arraigned in the district court. However, the individual's DNA
sample must not be forwarded to the department if the individual is not charged with committing or
attempting to commit a felony offense or an offense that would be a felony if committed by an adult. If the
individual's DNA sample is forwarded to the department despite the individual not having been charged as
described in this subsection, the law enforcement agency shall notify the department to destroy that sample.
The collecting and forwarding of samples must be done in the manner required under this act. A sample must
be collected by the county sheriff or the investigating law enforcement agency after arrest but before
sentencing or disposition as ordered by the court and promptly transmitted to the department of state police
after the individua is charged with committing or attempting to commit a felony offense or an offense that
would be a felony if committed by an adult. This subsection does not preclude a law enforcement agency or
state agency from obtaining a sample at or after sentencing or disposition. At the time a DNA sampleistaken
from an individual under this section, the individual shall be notified in writing of all of the following:

(a) That, except as otherwise provided by law, the individual's DNA sample or DNA identification profile,
or both, shall be destroyed or expunged, as appropriate, if the charge for which the sample was obtained has
been dismissed or resulted in acquittal, or no charge was filed within the limitations period.

(b) That the individual's DNA sample or DNA identification profile, or both, will not be destroyed or
expunged, as appropriate, if the department determines that the individual from whom the sample is taken is
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otherwise obligated to submit a sample or if it is evidence relating to another individual that would otherwise
be retained under this section.

(c) That the burden is on the arresting law enforcement agency and the prosecution to request the
destruction or expunction of a DNA sample or DNA identification profile as required under this section, not
on theindividual.

(5) The court shall order each individual found responsible for or convicted of 1 or more crimes listed in
subsection (1) to pay an assessment of $60.00. The assessment required under this subsection isin addition to
any fine, costs, or other assessments imposed by the court.

(6) An assessment required under subsection (5) must be ordered on the record and must be listed
separately in the adjudication order, judgment of sentence, or order of probation.

(7) After reviewing a verified petition by an individual against whom an assessment is imposed under
subsection (5), the court may suspend payment of all or part of the assessment if it determines the individual
is unable to pay the assessment.

(8) The court that imposes the assessment prescribed under subsection (5) may retain 10% of all
assessments or portions of assessments collected for costs incurred under this section and shall transmit that
money to its funding unit. On the last day of each month, the clerk of the court shall transmit the assessments
or portions of assessments collected under this section as follows:

(a) Twenty-five percent to the county sheriff or other investigating law enforcement agency that collected
the DNA sample as designated by the court to defray the costs of collecting DNA samples.

(b) Sixty-five percent to the state treasurer for deposit in the justice system fund created in section 181 of
the revised judicature act of 1961, 1961 PA 236, MCL 600.181.

(9) If a sample was collected under subsection (1) from an individual who does not have more than 1
conviction, and that conviction was reversed by an appellate court, the sentencing court shall order the
disposal of the sample collected and DNA identification profile record for that conviction in the manner
provided in subsections (12) and (13).

(10) Any other DNA identification profile obtained by the department must not be permanently retained by
the department but must be retained only as long as it is needed for a criminal investigation or criminal
prosecution. Except as provided in subsection (11), the state police forensic laboratory shall dispose of a DNA
sample collected under subsection (1) or a DNA identification profile, or both, if any of the following
circumstances occur:

(8 The department receives a written request for disposal from the investigating police agency or
prosecutor indicating that the sample or profile is no longer necessary for a criminal investigation or criminal
prosecution.

(b) The department receives a written request for disposal and a certified copy of a final court order
establishing that the charge for which the sample was obtained has been dismissed or has resulted in an
acquittal or that no charge was filed within the applicable limitations period.

(12) Subsection (10) does not apply if either of the following circumstances exists:

(8) The department determines that the individual from whom the sample is taken has otherwise become
obligated to submit a sample.

(b) Subsection (15) applies.

(12) The state police forensic laboratory shall dispose of a sample and a DNA identification profile record
in the following manner:

(a) Not more than 60 days after the department receives notice under subsection (10), the laboratory shall
dispose of the sample in compliance with section 13811 of the public health code, 1978 PA 368, MCL
333.13811.

(b) The laboratory shall dispose of the sample and the DNA identification profile record in the presence of
awitness.

(13) After disposal in accordance with subsection (12), the laboratory shall make and keep a written record
of the disposal, signed by the individual who witnessed the disposal.

(14) An identification, warrant, detention, probable cause to arrest, arrest, or conviction based upon a DNA
match or DNA information is not invalidated if it is later determined that 1 or more of the following errors
occurred in good faith:

(a) A DNA sample was erroneously obtained.

(b) A DNA identification profile was erroneously retained.

(c) A DNA sample was not disposed of or there was adelay in disposing of the sample.

(d) A DNA identification profile was not disposed of or there was a delay in disposing of the profile.

(15) Notwithstanding any other provision of this act, the department is not required to dispose of physical
evidence or data obtained from a sample if evidence relating to an individual other than the individual from
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whom the sample was taken would be destroyed and the evidence or data relating to the other individual
would otherwise be retained under this section.

(16) The department shall send written notice to the requesting law enforcement agency, court, or
prosecutor when the individual's DNA sample or DNA identification profile has been destroyed under this
act.

History: 1990, Act 250, Eff. Sept. 1, 1994;00 Am. 1996, Act 508, Imd. Eff. Jan. 9, 1997;0 Am. 2000, Act 30, Imd. Eff. Mar. 15,
2000;00 Am. 2001, Act 87, Eff. Jan. 1, 2002;[1 Am. 2003, Act 76, Eff. Oct. 1, 2003;0 Am. 2008, Act 535, Imd. Eff. Jan. 13, 2009;0 Am.
2014, Act 457, Eff. July 1, 2015;00 Am. 2018, Act 310, Imd. Eff. June 29, 2018.

*xxxx 28.176.amended THISAMENDED SECTION ISEFFECTIVE OCTOBER 1, 2024 *****

28.176.amended DNA identification profile; retention; requirements; disposal of sample or
profile; good-faith error; disposal of physical evidence or data obtained from sample;
notice.

Sec. 6. (1) Except as otherwise provided in this section, the department shall permanently retain a DNA
identification profile of an individual obtained from a sample in the manner prescribed by the department
under thisact if any of the following apply:

(@) The individua is arrested for committing or attempting to commit a felony offense or an offense that
would be afelony offense if committed by an adult.

(b) The individua is convicted of or found responsible for a felony or attempted felony, or any of the
following misdemeanors, or local ordinances that are substantially corresponding to the following
misdemeanors:

(i) A violation of section 167(1)(c), (f), or (i) of the Michigan penal code, 1931 PA 328, MCL 750.167,
disorderly person by window peeping, engaging in indecent or obscene conduct in public, or loitering in a
house of ill fame or prostitution.

(ii) A violation of section 335a(1) of the Michigan pena code, 1931 PA 328, MCL 750.335a, indecent
exposure.

(iii) A violation punishable under section 451(1) or (2) of the Michigan pena code, 1931 PA 328, MCL
750.451, first and second prostitution violations.

(iv) A violation of section 454 of the Michigan pena code, 1931 PA 328, MCL 750.454, leasing a house
for purposes of prostitution.

(2) The DNA identification profiles of DNA samples received under this act must only be disclosed as
follows:

(a) Toacriminal justice agency for law enforcement identification purposes.

(b) Inajudicial proceeding as authorized or required by a court.

(c) To adefendant in acriminal case if the DNA identification profile is used in conjunction with a charge
against the defendant.

(d) For an academic, research, statistical analysis, or protocol developmental purpose only if personal
identifications are removed.

(3) Notwithstanding subsection (1), if at the time the individual is arrested, convicted of, or found
responsible for the violation the investigating law enforcement agency or the department already has a sample
from the individual that meets the requirements of this act, the individual is not required to provide another
sample or pay the assessment required under subsection (5).

(4) The county sheriff or the investigating law enforcement agency as ordered by the court shall provide
for collecting the samples required to be provided under subsection (1) in a medically approved manner by
qualified persons using supplies provided by the department and shall forward those samples and any samples
described in subsection (1) that were already in the agency's possession to the department after the individual
from whom the sample was taken has been arraigned in the district court. However, the individual's DNA
sample must not be forwarded to the department if the individual is not charged with committing or
attempting to commit a felony offense or an offense that would be a felony if committed by an adult. If the
individual's DNA sample is forwarded to the department despite the individual not having been charged as
described in this subsection, the law enforcement agency shall notify the department to destroy that sample.
The collecting and forwarding of samples must be done in the manner required under this act. A sample must
be collected by the county sheriff or the investigating law enforcement agency after arrest but before
sentencing or disposition as ordered by the court and promptly transmitted to the department of state police
after the individua is charged with committing or attempting to commit a felony offense or an offense that
would be a felony if committed by an adult. This subsection does not preclude a law enforcement agency or
state agency from obtaining a sample at or after sentencing or disposition. At the time a DNA sampleistaken
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from an individual under this section, the individual must be notified in writing of al of the following:

(8) That, except as otherwise provided by law, the individual's DNA sample or DNA identification profile,
or both, must be destroyed or expunged, as appropriate, if the charge for which the sample was obtained has
been dismissed or resulted in acquittal, or no charge was filed within the limitations period.

(b) That the individua's DNA sample or DNA identification profile, or both, will not be destroyed or
expunged, as appropriate, if the department determines that the individual from whom the sample is taken is
otherwise obligated to submit a sample or if it is evidence relating to another individual that would otherwise
be retained under this section.

(c) That the burden is on the arresting law enforcement agency and the prosecution to request the
destruction or expunction of a DNA sample or DNA identification profile as required under this section, not
on theindividual.

(5) The court shall order each individual found responsible for or convicted of 1 or more crimes listed in
subsection (1) to pay an assessment of $60.00. The assessment required under this subsection isin addition to
any fine, costs, or other assessments imposed by the court. This subsection does not apply to a juvenile, or a
parent, guardian, or legal custodian of ajuvenile, within the jurisdiction of the court under section 2 of chapter
XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.2.

(6) An assessment required under subsection (5) must be ordered on the record and must be listed
separately in the adjudication order, judgment of sentence, or order of probation.

(7) After reviewing a verified petition by an individual against whom an assessment is imposed under
subsection (5), the court may suspend payment of all or part of the assessment if it determines the individual
is unable to pay the assessment.

(8) The court that imposes the assessment prescribed under subsection (5) may retain 10% of all
assessments or portions of assessments collected for costs incurred under this section and shall transmit that
money to its funding unit. On the last day of each month, the clerk of the court shall transmit the assessments
or portions of assessments collected under this section as follows:

(a) Twenty-five percent to the county sheriff or other investigating law enforcement agency that collected
the DNA sample as designated by the court to defray the costs of collecting DNA samples.

(b) Sixty-five percent to the state treasurer for deposit in the justice system fund created in section 181 of
the revised judicature act of 1961, 1961 PA 236, MCL 600.181.

(9) If a sample was collected under subsection (1) from an individual who does not have more than 1
conviction, and that conviction was reversed by an appellate court, the sentencing court shall order the
disposal of the sample collected and DNA identification profile record for that conviction in the manner
provided in subsections (12) and (13).

(10) Any other DNA identification profile obtained by the department must not be permanently retained by
the department but must be retained only as long as it is needed for a criminal investigation or criminal
prosecution. Except as provided in subsection (11), the state police forensic laboratory shall dispose of a DNA
sample collected under subsection (1) or a DNA identification profile, or both, if any of the following
circumstances occur:

(8 The department receives a written request for disposal from the investigating police agency or
prosecutor indicating that the sample or profile is no longer necessary for a criminal investigation or criminal
prosecution.

(b) The department receives a written request for disposal and a certified copy of a final court order
establishing that the charge for which the sample was obtained has been dismissed or has resulted in an
acquittal or that no charge was filed within the applicable limitations period.

(12) Subsection (10) does not apply if either of the following circumstances exists:

(8) The department determines that the individual from whom the sample is taken has otherwise become
obligated to submit a sample.

(b) Subsection (15) applies.

(12) The state police forensic laboratory shall dispose of a sample and a DNA identification profile record
in the following manner:

(a) Not more than 60 days after the department receives notice under subsection (10), the laboratory shall
dispose of the sample in compliance with section 13811 of the public health code, 1978 PA 368, MCL
333.13811.

(b) The laboratory shall dispose of the sample and the DNA identification profile record in the presence of
awitness.

(13) After disposal in accordance with subsection (12), the laboratory shall make and keep a written record
of the disposal, signed by the individual who witnessed the disposal.

(14) An identification, warrant, detention, probable cause to arrest, arrest, or conviction based upon a DNA
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match or DNA information is not invalidated if it is later determined that 1 or more of the following errors
occurred in good faith:

(a) A DNA sample was erroneously obtained.

(b) A DNA identification profile was erroneously retained.

(c) A DNA sample was not disposed of or there was adelay in disposing of the sample.

(d) A DNA identification profile was not disposed of or there was a delay in disposing of the profile.

(15) Notwithstanding any other provision of this act, the department is not required to dispose of physical
evidence or data obtained from a sample if evidence relating to an individual other than the individual from
whom the sample was taken would be destroyed and the evidence or data relating to the other individual
would otherwise be retained under this section.

(16) The department shall send written notice to the requesting law enforcement agency, court, or
prosecutor when the individual's DNA sample or DNA identification profile has been destroyed under this
act.

History: 1990, Act 250, Eff. Sept. 1, 1994;00 Am. 1996, Act 508, Imd. Eff. Jan. 9, 1997;0 Am. 2000, Act 30, Imd. Eff. Mar. 15,
2000;00 Am. 2001, Act 87, Eff. Jan. 1, 2002;00 Am. 2003, Act 76, Eff. Oct. 1, 2003;0] Am. 2008, Act 535, Imd. Eff. Jan. 13, 2009;00 Am.
2014, Act 457, Eff. duly 1, 2015;0 Am. 2018, Act 310, Imd. Eff. June 29, 2018;0 Am. 2023, Act 302, Eff. Oct. 1, 2024.

28.177, 28.178 Repealed. 1994, Act 166, Imd. Eff. June 17, 1994.

Compiler'snote: The repealed sections pertained to conditional effective dates.
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METHAMPHETAMINE REPORTING ACT
Act 262 of 2006

AN ACT to create the methamphetamine reporting act; to prescribe the powers and duties of certain state
and local departments and agencies; to require certain reports by certain persons; and to prohibit the
disclosure of certain information under certain circumstances.

History: 2006, Act 262, Eff. Oct. 1, 2006.

The People of the Sate of Michigan enact:

28.191 Short title.
Sec. 1. Thisact shall be known and may be cited as the "methamphetamine reporting act".
History: 2006, Act 262, EFf. Oct. 1, 2006.

28.192 Methamphetamine; manufacture, use, possession, and distribution; compilation of
information; entities providing information; procedures to prevent duplication; manner of
reporting; disclosure; confidentiality.

Sec. 2. (1) The department shall compile information regarding methamphetamine manufacture, use,
possession, and distribution in this state, as provided under this act.

(2) The department shall obtain information for purposes of subsection (1) from al of the following:

(a) The department.

(b) The departments of community health, human services, natural resources, environmental quality, and
corrections.

(c) Each local police agency in this state. As used in this subdivision, "local police agency” means all of
the following:

(i) The police department of acity, village, or township.

(i) The county sheriff.

(iii) The police department or public safety department of a hospital, community college, college, or
university.

(3) The department shall provide, and shall require each entity described in subsection (2) to provide to the
department, information regarding all of the following, as applicable:

(a) The name and address of the reporting entity.

(b) Whether the incident involved primarily the manufacture, possession, use, or distribution of
methamphetamine.

(c) Thecity, village, or township and the county in which the incident occurred.

(d) Whether an individual less than 18 years of age was present at the scene when the incident took place.

(4) The department shall implement procedures to ensure that information provided by the entities
described in subsection (2) is coordinated to prevent duplicative information from being obtained.

(5) Each agency described in subsection (2) shall report the information required under subsection (3) to
the department in the manner required by the department.

(6) This section does not require or authorize the disclosure of information that is privileged or otherwise
restricted by law.

(7) Except as provided in section 4, information submitted to the department under this act by a state or
local department or agency is confidential and is not subject to disclosure under the freedom of information

act, 1976 PA 442, MCL 15.231 to 15.246.

History: 2006, Act 262, Eff. Oct. 1, 2006.

Compiler's note: For transfer of powers and duties of department of natural resources to department of natural resources and
environment, and abolishment of department of natural resources, see E.R.O. No. 2009-31, compiled at MCL 324.99919.

28.193 Report to legislature; availability to public.

Sec. 3. (1) The department shall file a written report not later than April 1 of each year with the secretary
of the senate and the clerk of the house of representatives using the information obtained under section 2
identifying trends in methamphetamine manufacture, use, and distribution in this state and making
recommendations to the legislature regarding possible solutions to those problems.

(2) The department shall make a copy of the report filed under subsection (1) available to the public on the
department's website.

History: 2006, Act 262, Eff. Oct. 1, 2006.
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28.194 Information to be provided to federal department.

Sec. 4. The department shall provide information obtained under this act to the United States department of
justice or an entity designated by the United States department of justice for receiving that information, in the
manner required by the United States department of justice or that entity, for the purpose of obtaining federal
funds.

History: 2006, Act 262, Eff. Oct. 1, 2006.

28.195 Rules.
Sec. 5. The department may promulgate rules under the administrative procedures act of 1969, 1969 PA
306, MCL 24.201 to 24.328, to implement this act.

History: 2006, Act 262, Eff. Oct. 1, 2006.

28.196 "Department" defined.
Sec. 6. Asused in this act, "department” means the department of state police.

History: 2006, Act 262, Eff. Oct. 1, 2006.
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CERTIFIED REPRODUCTIONS OF STATE POLICE RECORDS
Act 79 of 1939

AN ACT to authorize the use and declare the effect of certified reproductions of the records and papers,
and certification of no records and papers, in the files of the department of state police in judicial and other
proceedings.

History: 1939, Act 79, Eff. Sept. 29, 1939;00 Am. 1941, Act 42, Eff. Jan. 10, 1942;0 Am. 1992, Act 194, Imd. Eff. Oct. 5, 1992.

The People of the Sate of Michigan enact:

28.201 Certified reproductions of state police records admissible as evidence.

Sec. 1. A reproduction of arecord or paper in the files of the department of state police, made in a medium
pursuant to the records media act, or a reproduction consisting of a printout or other output readable by sight
from such a medium, certified as a true reproduction by the director of the department of state police, is
admissible as evidence in all cases equally and with like effect as the original. A statement, similarly certified
as true by the director of the department of state police, that no record or paper isin the files of the department
of state police with respect to a particular matter is admissible as evidence in all cases equally and with like
effect as testimony to that effect by a member or employee of the department of state police.

History: 1939, Act 79, Eff. Sept. 29, 1939;00 Am. 1941, Act 42, Eff. Jan. 10, 1942;00 CL 1948, 28.201;00 Am. 1992, Act 194, Imd.
Eff. Oct. 5, 1992.

28.202 Construction of act.

Sec. 2. This act shall be construed to supplement the law of this state with respect to evidence and its
admissibility.

History: 1939, Act 79, Eff. Sept. 29, 1939;0] CL 1948, 28.202.
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C.J.I.S. POLICY COUNCIL ACT
Act 163 of 1974

AN ACT to provide for the creation of a criminal justice information systems policy council; to provide for
the establishment of policy and promulgation of rules governing access, use, and disclosure of information in
criminal justice information systems; to provide for the reimbursement of expenses of council members; and
to provide for penalties.

History: 1974, Act 163, Eff. Apr. 1, 1975;00 Am. 2005, Act 309, Eff. Feb. 1, 2006.

The People of the State of Michigan enact:

28.211 Short title.
Sec. 1. This act shall be known and may be cited asthe "C.J.I.S. policy council act”.

History: 1974, Act 163, Eff. Apr. 1, 1975;0 Am. 2005, Act 309, Eff. Feb. 1, 2006.

28.211a Definitions.

Sec. 1la. Asused in this act:

(a) "Council" means the criminal justice information policy council created in section 2.

(b) "Nonpublic information" means information to which access, use, or dissemination is restricted by a
law or rule of this state or the United States.

History: Add. 2005, Act 309, Eff. Feb. 1, 2006.

28.212 Criminal justice information policy council; creation; membership; terms.

Sec. 2. (1) The criminal justice information policy council is created in the department of state police. The
council is composed of the following members:

(a) The attorney general or his or her designee.

(b) The secretary of state or his or her designee.

(c) The director of the department of corrections or his or her designee.

(d) The chief of the Detroit police department or his or her designee.

(e) Thedirector of the department of state police or his or her designee.

(f) Three representatives of the department of state police appointed by the director of the department of
state police.

(9) Three representatives of the Michigan association of chiefs of police appointed by that association.

(h) Four representatives of the Michigan sheriffs association appointed by that association.

(i) Three representatives of the prosecuting attorneys association of Michigan appointed by that
association.

() A representative of the Michigan district judges association appointed by that association.

(k) A representative of the Michigan judges association appointed by that association.

() The state court administrator or his or her designee.

(m) Anindividual appointed by and serving at the pleasure of the governor who is employed in or engaged
in the private security business.

(n) An individual appointed by and serving at the pleasure of the governor who represents human services
concernsin this state.

(o) The director of the department of information technology or his or her designee.

(2) The appointed members of the council shall serve 2-year terms and may be reappointed.

History: 1974, Act 163, Eff. Apr. 1, 1975;0 Am. 2005, Act 309, Eff. Feb. 1, 2006.

28.213 Council; chairperson; election; meeting; compensation; quorum.

Sec. 3. (1) The council, at its first meeting, shall elect from its membership a chairperson, who shall serve
for 1 year. An election for chairperson shall be held annually. A chairperson, if reelected, may succeed
himself or herself. The council shall meet quarterly during the months of January, April, July, and October or
more frequently at the call of the chairperson.

(2) Council members shall serve without compensation, but are entitled to actual expenses incurred during
attendance at aregular or special council meeting and in traveling to and from a meeting.

(3) A majority of council members constitute a quorum for conducting the business of the council.

History: 1974, Act 163, Eff. Apr. 1, 1975;00 Am. 2005, Act 309, Eff. Feb. 1, 2006.
28.213a Council; powers, duties, functions, and responsibilities.

Rendered Thursday, April 4, 2024 Page 32 Michigan Compiled Laws Complete Through PA 28 of 2024
O Courtesy of www.legislature.mi.gov



Sec. 3a. (1) The council shall exercise its prescribed powers, duties, functions, and responsibilities
independently of the director of the department of state police. The budgeting, procurement, and related
management functions of the council shall be performed under the direction and supervision of the director of
the department of state police.

(2) The executive secretary of the council shall be appointed by the director of the department of state
police subject to the approval of the council.

History: Add. 2005, Act 309, Eff. Feb. 1, 2006.

28.214 Council; duties; fingerprints; disclosure of information; violation; penalty.

Sec. 4. (1) The council shall do al of the following:

(a) Establish policy and promulgate rules governing access, use, and disclosure of information in criminal
justice information systems, including the law enforcement information network, the automated fingerprint
information system, and other information systems related to criminal justice or law enforcement. The policy
and rules must do all of the following:

(i) Ensure access to information obtained by a federal, state, or local governmental agency to administer
criminal justice or enforce any law.

(i) Ensure access to information provided by the law enforcement information network or the automated
fingerprint identification system by a governmental agency engaged in the enforcement of child support laws,
child protection laws, or vulnerable adult protection laws.

(iii) Ensure access by the department of health and human services to information necessary to implement
section 10c of the social welfare act, 1939 PA 280, MCL 400.10c.

(iv) Authorize a fire chief of an organized fire department or his or her designee to request and receive
information obtained through the law enforcement information network by alaw enforcement agency for the
following purposes:

(A) A preemployment criminal convictions history.

(B) A preemployment driving record.

(C) Vehicleregistration information for vehiclesinvolved in afire or hazardous materials incident.

(v) Authorize a public or private school superintendent, principal, or assistant principal to receive vehicle
registration information, of a vehicle within 1,000 feet of school property, obtained through the law
enforcement information network by alaw enforcement agency.

(vi) Establish fees for access, use, or dissemination of information from crimina justice information
systems.

(b) Review applications for C.J.I.S. access and approve or disapprove the applications and the sites. If an
application is disapproved, the applicant must be notified in writing of the reasons for disapproval.

(c) Establish minimum standards for equipment and software and its installation.

(d) Advise the governor on issues concerning the criminal justice information systems.

(e) Establish policy and promulgate rules concerning the expunction, destruction, or both, of information
and data in crimina justice information systems, including the law enforcement information network, the
automated fingerprint information system, and other information systems related to criminal justice or law
enforcement, as required under section 26a of chapter IV of the code of criminal procedure, 1927 PA 175,
MCL 764.26a.

(2) A person having direct access to nonpublic information in the information systems governed by this act
shall submit a set of fingerprints for comparison with state and federal criminal history records to be approved
for access under the C.J.I.S. security policy. A report of the comparison must be provided to that person's
employer.

(3) A person shall not access, use, or disclose nonpublic information governed under this act for personal
use or gain.

(4) The attorney general or his or her designee, a prosecuting attorney, or the court, in acrimina case, may
disclose to the defendant or the defendant's attorney of record information pertaining to that defendant that
was obtained from the law enforcement information system.

(5) A person shall not disclose information governed under this act in a manner that is not authorized by
law or rule.

(6) A person who intentionally violates subsection (3) or (5) is guilty of acrime asfollows:

(a) For afirst offense, the person is guilty of a misdemeanor punishable by imprisonment for not more than
93 days or afine of not more than $500.00, or both.

(b) For a second or subsequent offense, the person is guilty of afelony punishable by imprisonment for not
more than 4 years or afine of not more than $2,000.00, or both.

History: 1974, Act 163, Eff. Apr. 1, 1975;0 Am. 1998, Act 82, Eff. July 1, 1998;00 Am. 1998, Act 458, Imd. Eff. Jan. 4, 1999;00 Am.
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1998, Act 459, Imd. Eff. Jan. 4, 1999;0 Am. 2000, Act 320, Imd. Eff. Oct. 25, 2000;00 Am. 2005, Act 308, Eff. Feb. 1, 2006;00 Am.
2005, Act 311, Eff. Feb. 1, 2006;00 Am. 2011, Act 199, Imd. Eff. Oct. 18, 2011;0 Am. 2018, Act 66, Eff. June 12, 2018.

Administrativerules: R 28.5101 et seg. of the Michigan Administrative Code.

28.215 Access to information; powers of council.

Sec. 5. The council may do any of the following:

(a) Authorize access to public record information to enhance public safety or criminal justice, as permitted
by law.

(b) Suspend or deny the use of, and access to, information or remove access from an agency if the agency
violates policies or promulgated rules of the council.

(c) Suspend or deny direct access to information to an individual who violates this act, policies, or
promulgated rules of the council.

History: 1974, Act 163, Eff. Apr. 1, 1975;01 Am. 2005, Act 308, Eff. Feb. 1, 2006.

Administrativerules: R 28.5101 et seg. of the Michigan Administrative Code.

28.216 Repealed. 2005, Act 308, Eff. Feb. 1, 2006.
Compiler's note: The repealed section pertained to purchase of hardware and software.
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MICHIGAN TRAINING SCHOOL FOR PEACE OFFICERS
Act 211 of 1925

AN ACT to authorize the department of public safety to establish and conduct a training school to be
known as the Michigan training school for peace officers for the instruction of law enforcing officers.

History: 1925, Act 211, Eff. Aug. 27, 1925;0 Am. 1931, Act 322, Imd. Eff. June 16, 1931.

The People of the State of Michigan enact:

28.221 Training school for peace officers; creation, location, subjects.

Sec. 1. The department of public safety is hereby authorized to establish and conduct a school for the
instruction of law enforcing officers of this state and of the several counties, townships, cities and villages
thereof, such school to be known as the Michigan training school for peace officers and to be conducted and
the sessions and periods thereof to be held at East Lansing and at such other places in the state as the
commissioner of public safety shall designate. Provision shall be made for instruction in the following
subjects and such others as the commissioner of public safety shall deem expedient.

(a) Identification of criminals and fingerprinting;

(b) Methods of crime investigation;

(c) Rules of criminal evidence;

(d) Presentation of casesin courts;

(e) Making of complaints and securing of criminal warrants,

(f) Securing and use of search warrants;

(g) Enforcement of general criminal laws;

(h) Small armsinstruction;

(i) Regulation of traffic and uniformity in enforcement;

() First aid;

(k) Ethics of the police profession;

() Courtesy in performance of duty;

(m) Jui Jitsu;

(n) Extent of police authority;

(o) Confessions and statements.

History: 1925, Act 211, Eff. Aug. 27, 1925;00 CL 1929, 563;00 Am. 1931, Act 322, Imd. Eff. June 16, 1931;[] CL 1948, 28.221.

28.222 Training school; instructors and students, expenses.

Sec. 2. The commissioner of public safety shall appoint the instructor or instructors of such school and
may call upon members of any state department or any instructor or professor in any state educational
institution, to act as instructor or lecturer in such school, and may pay the reasonable expenses of such person
while in attendance. The legislative body of any county, township, city or village may authorize the
attendance at such school of any law enforcing officer under the jurisdiction of such county, township, city or
village, and may provide for the payment of the expenses of such person while in attendance which payment
shall be made out of the general fund of such county, township, city or village.

History: 1925, Act 211, Eff. Aug. 27, 1925;0 CL 1929, 564,00 Am. 1931, Act 322, Imd. Eff. June 16, 1931;00 CL 1948, 28.222.

28.223 Training school; students, lodging.

Sec. 3. The department of public safety may provide board and lodging for persons in attendance at such
school, the cost thereof to be borne by the student or by the county, township, city or village authorizing his
attendance at such school.

History: 1925, Act 211, Eff. Aug. 27, 1925;0 CL 1929, 565;00 CL 1948, 28.223.

28.224 Training school; diplomas.

Sec. 4. To each person satisfactorily completing the course of study prescribed, the commissioner of public
safety shall issue a certificate of graduation or diploma stating that the holder has graduated from the
Michigan training school for peace officers.

History: 1925, Act 211, Eff. Aug. 27, 1925;0 CL 1929, 566;00 Am. 1931, Act 322, Imd. Eff. June 16, 1931;[] CL 1948, 28.224.

28.225 Training school; municipal police protection during operation of school.

Sec. 5. The commissioner of public safety may upon the written request of the legislative body of any
county, township, city or village sending officers to said school, for assistance during the absence of its
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regular officers while in attendance at said school, furnish members of the department of public safety,
without expense to such county, township, city or village. Such members of the department of public safety,
when so assigned, shall be under the direction and authority of the chief law enforcing officer of the county,
township, city or village in which they are serving.

History: Add. 1931, Act 322, Imd. Eff. June 16, 1931;0] CL 1948, 28.225.
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BUREAU OF CRIMINAL IDENTIFICATION AND RECORDS
Act 289 of 1925

AN ACT to create and maintain a fingerprint identification and criminal history records division within the
department of state police; to require peace officers, persons in charge of certain ingtitutions, and others to
make reports respecting juvenile offenses, crimes, and criminals to the state police; to require the
fingerprinting of an accused by certain persons; and to provide penalties and remedies for a violation of this
act.

History: 1925, Act 289, Imd. Eff. May 13, 1925;0 Am. 1931, Act 197, Imd. Eff. May 28, 1931;00 Am. 1986, Act 231, Eff. June 1,
1987;00 Am. 1988, Act 40, Eff. June 1, 1988;01 Am. 2001, Act 187, Eff. Apr. 1, 2002.

The People of the Sate of Michigan enact:

28.241 Department of state police; responsibility for criminal and juvenile identification and
records; apparatus and materials.

Sec. 1. The department of state police is responsible for criminal and juvenile identification and records.
The department shall be supplied with the necessary apparatus and materials for collecting, filing, and
preserving criminal and juvenile records filed with the department.

History: 1925, Act 289, Imd. Eff. May 13, 1925;00 CL 1929, 567;00 Am. 1931, Act 197, Imd. Eff. May 28, 1931;00 CL 1948, 28.241;
0 Am. 1986, Act 231, Eff. June 1, 1987;0] Am. 1988, Act 40, Eff. June 1, 1988;01 Am. 2001, Act 187, Eff. Apr. 1, 2002.

28.241a Definitions.

Sec. 1la. Asused in this act:

(a) "Arrest card" means a paper form or an electronic format prescribed by the department that facilitates
the collection and compilation of criminal and juvenile arrest history record information and biometric data.

(b) "Biometric data' means all of the following:

(i) Fingerprint images recorded in a manner prescribed by the department.

(i) Pam print images, if the arresting law enforcement agency has the electronic capability to record palm
print images in a manner prescribed by the department.

(iii) Digital images recorded during the arrest or booking process, including a full-face capture, left and
right profile, and scars, marks, and tattoos, if the arresting law enforcement agency has the electronic
capability to record the images in a manner prescribed by the department.

(iv) All descriptive data associated with identifying marks, scars, amputations, and tattoos.

(c) "Commanding officer" means the director of the department of state police or the director's designee.

(d) "Criminal history record information” means name; date of birth; personal descriptions including
identifying marks, scars, amputations, and tattoos; aliases and prior names; socia security number, driver's
license number, and other identifying numbers; and information on misdemeanor arrests and convictions and
felony arrests and convictions.

(e) "Department" means the department of state police.

(f) "Felony" means a violation of a pena law of this state for which the offender may be punished by
imprisonment for more than 1 year or an offense expressly designated by law to be afelony.

(g) "Juvenile history record information" means name; date of birth; personal descriptions including
identifying marks, scars, amputations, and tattoos; aliases and prior names; socia security humber, driver's
license number, and other identifying numbers; and information on juvenile offense arrests and adjudications
or convictions.

(h) "Juvenile offense" means an offense committed by a juvenile that, if committed by an adult, would be a
felony, a criminal contempt conviction under section 2950 or 2950a of the revised judicature act of 1961,
1961 PA 236, MCL 600.2950 and 600.2950a, a criminal contempt conviction for a violation of a foreign
protection order that satisfies the conditions for validity provided in section 2950i of the revised judicature act
of 1961, 1961 PA 236, MCL 600.2950i, or a misdemeanor.

(i) "Law enforcement agency" means the police department of a city, township, or village, the sheriff's
department of a county, the department, or any other governmental law enforcement agency of this state.

() "Misdemeanor" means either of the following:

(i) A violation of a pena law of this state that is not a felony or a violation of an order, rule, or regulation
of astate agency that is punishable by imprisonment or afine that is not acivil fine.

(ii) A violation of a local ordinance that substantially corresponds to state law and that is not a civil
infraction.

History: Add. 1986, Act 231, Eff. June 1, 1987;[0 Am. 1988, Act 40, Eff. June 1, 1988;1 Am. 1994, Act 196, Eff. Oct. 1, 1994;(1
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Am. 1996, Act 259, Eff. Jan. 1, 1997;0 Am. 2001, Act 187, Eff. Apr. 1, 2002;00 Am. 2012, Act 374, Imd. Eff. Dec. 14, 2012.

28.242 Duties of commanding officer.

Sec. 2. (1) The commanding officer shall procure and file for purposes of criminal identification criminal
history record information on all persons arrested within this state of either a felony or a misdemeanor, or
criminal contempt under section 2950 or 2950a of the revised judicature act of 1961, 1961 PA 236, MCL
600.2950 and 600.2950a, or criminal contempt for a violation of a foreign protection order that satisfies the
conditions for validity provided in section 2950i of the revised judicature act of 1961, 1961 PA 236, MCL
600.2950i. The commanding officer shall procure and file for purposes of juvenile identification juvenile
history record information on al juveniles who have been adjudicated to have committed a juvenile offense
within this state.

(2) The commanding officer shall provide all reporting officials with forms or prescribe the format,
numerical identifiers, and instructions which specify the information required, the time it is to be forwarded,
the method of classifying, and other matters to facilitate criminal and juvenile history record information
collection and compilation.

(3) The commanding officer shall file the biometric data and criminal history record information that are
forwarded to the department of all persons confined in a prison or other state correctiona facility.

(4) The commanding officer shall provide access to crimina history record information and juvenile
history record information, as prescribed by the department and as authorized by law.

(5) A copy of an arrest card shall be forwarded to the federal bureau of investigation.

History: 1925, Act 289, Imd. Eff. May 13, 1925;00 CL 1929, 568;01 Am. 1931, Act 197, Imd. Eff. May 28, 1931;00 Am. 1937, Act
205, Eff. Oct. 29, 1937;0 CL 1948, 28.242;01 Am. 1978, Act 538, Imd. Eff. Dec. 22, 1978;0 Am. 1986, Act 231, Eff. June 1, 1987;(]

Am. 1988, Act 40, Eff. June 1, 1988;00 Am. 2001, Act 187, Eff. Apr. 1, 2002;00 Am. 2001, Act 203, Eff. Oct. 1, 2002;0 Am. 2012, Act
374, Imd. Eff. Dec. 14, 2012.

28.242a Dissemination of criminal history record information; exception.

Sec. 2a. (1) All criminal history record information that is associated with a state identification number and
is supported by biometric data shall be disseminated in response to either a fingerprint-based search or a
name-based search of the criminal history record information database. This subsection does not allow the
dissemination of criminal history record information that is nonpublic or is prohibited by law from being
disseminated.

(2) Except as provided in subsection (3), al juvenile history record information that is associated with a
state identification number and is supported by biometric data shall be disseminated in response only to a
fingerprint-based search of the criminal history record information database. This subsection does not allow
the dissemination of juvenile history record information that is nonpublic or is prohibited by law from being
disseminated.

(3) All juvenile history record information that is associated with a state identification number and that is
supported by biometric data shall be disseminated in response to either a name-based or a fingerprint-based
search of the criminal history record information database solely to a person or entity authorized to access the
law enforcement information network. This subsection does not allow the dissemination of juvenile history
record information that is prohibited by law from being disseminated.

History: Add. 2005, Act 310, Eff. Feb. 1, 2006;0] Am. 2012, Act 374, Imd. Eff. Dec. 14, 2012;0 Am. 2013, Act 152, Imd. Eff. Nov.
5, 2013.

28.243 Collecting and forwarding biometric data of person arrested; manner; destruction of
biometric data and arrest card; compliance with subsection (8); duties of clerk on final
disposition of charge; contents of report; informing director of Federal Bureau of
Investigation; requirements applicable to arrest where charges dismissed before trial;
comparison of biometric data with that on file; informing arresting agency and prosecuting
attorney; applicability of provisions; prohibited conduct under subsection (5).

Sec. 3. (1) Except as provided in subsection (3), upon the arrest of a person for a felony or for a
misdemeanor violation of state law for which the maximum possible penalty exceeds 92 days' imprisonment
or afine of $1,000.00, or both, or a misdemeanor authorized for DNA collection under section 6(1)(b) of the
DNA identification profiling system act, 1990 PA 250, MCL 28.176, or for crimina contempt under section
2950 or 2950a of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, or criminal
contempt for a violation of a foreign protection order that satisfies the conditions for validity provided in
section 2950i of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950i, or for a juvenile offense,
other than ajuvenile offense for which the maximum possible penalty does not exceed 92 days' imprisonment
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or afine of $1,000.00, or both, or for ajuvenile offense that is a misdemeanor authorized for DNA collection
under section 6(1)(b) of the DNA identification profiling system act, 1990 PA 250, MCL 28.176, the arresting
law enforcement agency in this state shall collect the person's biometric data and forward the biometric data to
the department within 72 hours after the arrest. The biometric data must be sent to the department on forms
furnished by or in amanner prescribed by the department, and the department shall forward the biometric data
to the director of the Federal Bureau of Investigation on forms furnished by or in a manner prescribed by the
director.

(2) A law enforcement agency shall collect a person's biometric data under this subsection if the person is
arrested for a misdemeanor violation of state law for which the maximum penalty is 93 days or for crimina
contempt under section 2950 or 2950a of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and
600.2950a, or criminal contempt for a violation of a foreign protection order that satisfies the conditions for
validity provided in section 2950i of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950i, if the
biometric data have not previously been collected and forwarded to the department under subsection (1). A
law enforcement agency shall collect a person's biometric data under this subsection if the person is arrested
for aviolation of alocal ordinance for which the maximum possible penalty is 93 days imprisonment and that
substantially corresponds to a violation of state law that is a misdemeanor for which the maximum possible
term of imprisonment is 93 days. If the person is convicted of any violation, the law enforcement agency shall
collect the person's biometric data before sentencing if not previously collected. The court shall forward to the
law enforcement agency a copy of the disposition of conviction, and the law enforcement agency shall
forward the person's biometric data and the copy of the disposition of conviction to the department within 72
hours after receiving the disposition of conviction in the same manner as provided in subsection (1). If the
person is convicted of violating aloca ordinance, the law enforcement agency shall indicate on the form sent
to the department the statutory citation for the state law to which the local ordinance substantially
corresponds.

(3) A person's biometric data are not required to be collected and forwarded to the department under
subsection (1) or (2) solely because he or she has been arrested for violating section 904(3)(a) of the Michigan
vehicle code, 1949 PA 300, MCL 257.904, or a local ordinance substantially corresponding to section
904(3)(a) of the Michigan vehicle code, 1949 PA 300, MCL 257.904.

(4) The arresting law enforcement agency may collect the biometric data of a person who is arrested for a
misdemeanor punishable by imprisonment for not more than 92 days or a fine of not more than $1,000.00, or
both, and who fails to produce satisfactory evidence of identification as required by section 1 of 1961 PA 44,
MCL 780.581. These biometric data must be forwarded to the department immediately. Upon completion of
the identification process by the department, the biometric data shall be destroyed.

(5) An arresting law enforcement agency in this state may collect the person's biometric data upon an arrest
for a misdemeanor other than a misdemeanor described in subsection (1), (2), or (4), and may forward the
biometric data to the department.

(6) If a court orders the collection of a person's biometric data under section 11 or 18 of chapter XIIA of
the probate code of 1939, 1939 PA 288, MCL 712A.11 and 712A.18, or section 29 of chapter 1V or section 1
of chapter 1X of the code of crimina procedure, 1927 PA 175, MCL 764.29 and 769.1, the law enforcement
agency shall forward the biometric data and arrest card to the department.

(7) If apetition is not authorized for ajuvenile accused of ajuvenile offense, if aperson arrested for having
committed an offense for which biometric data were collected under this section is released without a charge
made against him or her, or if criminal contempt proceedings are not brought or criminal charges are not
made against a person arrested for crimina contempt for a personal protection order violation under section
2950 or 2950a of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, or criminal
contempt for a violation of a foreign protection order that meets the requirements for validity under section
2950i of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950i, the officia taking or holding the
person’s biometric data and arrest card shall immediately destroy the biometric data and arrest card. The law
enforcement agency shall notify the department in a manner prescribed by the department that a petition was
not authorized against the juvenile or that a charge was not made or that a criminal contempt proceeding was
not brought against the arrested person if the juvenile's or arrested person's arrest card was forwarded to the
department.

(8) If an individual is arrested for any crime and the charge or charges are dismissed before trial, both of
the following apply:

(8) The arrest record shall be removed from the internet crimina history accesstool (ICHAT).

(b) If the prosecutor of the case agrees at any time after the case is dismissed, or if the prosecutor of the
case or the judge of the court in which the case was filed does not object within 60 days from the date an
order of dismissal was entered for cases in which the order of dismissal is entered after the effective date of
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the amendatory act that added this subdivision, both of the following apply:

(i) The arrest record, all biometric data, and fingerprints shall be expunged or destroyed, or both, as
appropriate.

(if) Any entry concerning the charge shall be removed from the LEIN.

(9) The department shall comply with the requirements listed in subsection (8) upon receipt of an
appropriate order issued by the district court or the circuit court.

(20) If ajuvenile is adjudicated and found not to be within the provisions of section 2(a)(1) of chapter
XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.2, or if an accused is found not guilty of an
offense for which biometric data were collected under this section, upon final disposition of the charge against
the accused or juvenile, the biometric data and arrest card must be destroyed by the official holding those
items and the clerk of the court entering the disposition shall notify the department of any finding of not guilty
or nolle prosequi, if it appears that the biometric data of the accused wereinitially collected under this section,
or of any finding that a juvenile alleged responsible for a juvenile offense is not within the provisions of
section 2(a)(1) of chapter XI11A of the probate code of 1939, 1939 PA 288, MCL 712A.2.

(12) Upon fina disposition of the charge against the accused, the clerk of the court entering the disposition
shall immediately advise the department of the final disposition of the arrest for which the person's biometric
data were collected if ajuvenile was adjudicated to have committed a juvenile offense or if the accused was
convicted of an offense for which the biometric data of the accused were collected under this section or
section 16a of chapter I X of the code of criminal procedure, 1927 PA 175, MCL 769.16a. With regard to any
adjudication or conviction, the clerk shall transmit to the department information as to any adjudication or
finding of guilty or guilty but mentally ill; any plea of guilty, nolo contendere, or guilty but mentaly ill; the
offense of which the accused was convicted; and a summary of any deposition or sentence imposed. The
summary of the sentence must include any probationary term; any minimum, maximum, or aternative term of
imprisonment; the total of all fines, costs, and restitution ordered; and any modification of sentence. If the
sentence is imposed under any of the following sections, the report shall so indicate:

(a) Section 7411 of the public health code, 1978 PA 368, MCL 333.7411.

(b) Section 1076(4) of the revised judicature act of 1961, 1961 PA 236, MCL 600.1076.

(c) Sections 11 to 15 of chapter 11 of the code of criminal procedure, 1927 PA 175, MCL 762.11 to 762.15.

(d) Section 4aof chapter IX of the code of criminal procedure, 1927 PA 175, MCL 769.4a.

(e) Section 350a(4) of the Michigan pena code, 1931 PA 328, MCL 750.350a.

(f) Section 430(9)(a) of the Michigan penal code, 1931 PA 328, MCL 750.430.

(9) Section 1209(7) of the revised judicature act of 1961, 1961 PA 236, MCL 600.1209.

(12) The department shall record the disposition of each charge and shall inform the director of the Federal
Bureau of Investigation of the final disposition of any arrest or offense for which a person's biometric data
were collected under this section or section 16a of chapter | X of the code of criminal procedure, 1927 PA 175,
MCL 769.16a.

(13) The department shall compare the biometric data received with those aready on file and if the
department finds that the person arrested has a criminal record, the department shall immediately inform the
arresting agency and prosecuting attorney of this fact.

(14) Except as provided in subsection (8), the provisions of subsection (10) that require the destruction of
the biometric data and the arrest card do not apply to a person who was arraigned for any of the following:

(a) The commission or attempted commission of a crime with or against a child under 16 years of age.

(b) Rape.

(c) Criminal sexual conduct in any degree.

(d) Sodomy.

(e) Gross indecency.

(f) Indecent liberties.

(g) Child abusive commercial activities.

(h) A person who has a prior conviction, other than a misdemeanor traffic offense, unless ajudge of a court
of record, except the probate court, by express order on the record, orders the destruction or return of the
biometric data and arrest card.

(i) A person arrested who is a juvenile charged with an offense that would constitute the commission or
attempted commission of any of the crimesin this subsection if committed by an adult.

(15) Subsection (5) does not permit the forwarding to the department of the biometric data of a person
accused and convicted under the Michigan vehicle code, 1949 PA 300, MCL 257.1 to 257.923, or a loca
ordinance substantially corresponding to a provision of that act, unless the offense is punishable upon
conviction by imprisonment for more than 92 days or is an offense that is punishable by imprisonment for
more than 92 days upon a subsequent conviction.
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History: 1925, Act 289, Imd. Eff. May 13, 1925;00 Am. 1929, Act 197, Imd. Eff. May 20, 1929;0 CL 1929, 569;00 Am. 1931, Act
197, Imd. Eff. May 28, 1931;00 Am. 1937, Act 205, Eff. Oct. 29, 1937;00 CL 1948, 28.243;(0 Am. 1951, Act 99, Eff. Sept. 23, 1951;0]
Am. 1958, Act 92, Eff. Sept. 13, 1958;0 Am. 1959, Act 176, Eff. Mar. 19, 1960;0 Am. 1978, Act 538, Imd. Eff. Dec. 22, 1978;00 Am.
1986, Act 231, Eff. June 1, 1987;0 Am. 1988, Act 40, Eff. June 1, 1988;[1 Am. 1989, Act 97, Imd. Eff. June 21, 1989;10 Am. 1999, Act
77, Eff. Oct. 1, 1999;00 Am. 1999, Act 266, Imd. Eff. Dec. 29, 1999;(01 Am. 2001, Act 187, Eff. Apr. 1, 2002;00 Am. 2001, Act 203, Eff.
Oct. 1, 2002;0 Am. 2002, Act 694, Imd. Eff. Dec. 30, 2002;00 Am. 2004, Act 222, Eff. Jan. 1, 2005;0 Am. 2012, Act 374, Imd. Eff. Dec.
14, 2012;00 Am. 2018, Act 67, Eff. June 12, 2018.

28.243a Collection of biometric data; refusal or resistance as misdemeanor.

Sec. 3a. (1) A person shal not refuse to alow or resist the collection of his or her biometric data if
authorized or required under this act.

(2) A person who violates subsection (1) is guilty of a misdemeanor punishable by imprisonment for not
more than 90 days or by afine of not more than $500.00, or both.

History: Add. 1968, Act 174, Eff. Nov. 15, 1968;01 Am. 1986, Act 231, Eff. June 1, 1987;00 Am. 2001, Act 187, Eff. Apr. 1, 2002;0
Am. 2012, Act 374, Imd. Eff. Dec. 14, 2012.

28.244 Cooperation with bureaus in other states, federal bureau of investigation, and United
States justice department.
Sec. 4. The commanding officer shall cooperate with the bureaus in other states and with the federal
bureau of investigation and the United States justice department, to develop and carry on a complete
interstate, national, and international system of criminal identification and records.

History: 1925, Act 289, Imd. Eff. May 13, 1925;00 CL 1929, 570;00 Am. 1931, Act 197, Imd. Eff. May 28, 1931;00 CL 1948, 28.244;
0 Am. 1986, Act 231, Eff. June 1, 1987.

28.245 Local bureaus of identification; establishment.

Sec. 5. The commanding officer shall offer assistance and when practicable, instruction, to county sheriffs,
chiefs of police, and other peace officers in establishing an efficient local bureau of identification in their
districts.

History: 1925, Act 289, Imd. Eff. May 13, 1925;0 CL 1929, 571;00 CL 1948, 28.245;(1 Am. 1986, Act 231, Eff. June 1, 1987.

28.245a Performance audits of criminal and juvenile history record information; report.

Sec. 5a. (1) The commanding officer may perform random performance audits of the criminal and juvenile
history record information required under this act.

(2) If the commanding officer finds during a performance audit that crimina or juvenile history record
information is not being supplied as required under this act, the commanding officer shall report this fact to
the attorney general.

History: Add. 1986, Act 231, Eff. June 1, 1987;0 Am. 1988, Act 40, Eff. June 1, 1988.

28.246 Neglect or refusal of officers or officials to perform duties as misdemeanor; penalty.

Sec. 6. Neglect or refusal of any of the officers or officials mentioned in sections 2, 3, and 7 to report as
required under this act or to perform any other act required to be performed by him or her under this act shall
congtitute a misdemeanor, punishable by a fine of not less than $25.00 nor more than $100.00, or by
imprisonment for not more than 60 days, or both. Such neglect or refusal shall also constitute nonfeasance in
office and subject the official or officer to removal from office.

History: 1925, Act 289, Imd. Eff. May 13, 1925;00 CL 1929, 572;00 CL 1948, 28.246;(] Am. 1986, Act 231, Eff. June 1, 1987.

28.247 Sexually motivated crimes and juvenile offenses and crimes and juvenile offenses
involving sexual conduct; reports; forms; filing; confidentiality; examination of reports;
violation as misdemeanor; penalty.

Sec. 7. The sheriff of every county and the chief executive officer of the police department of every city,
village, and township shall make reports of accused persons against whom a warrant has been issued and the
disposition thereof in sexually motivated crimes and juvenile offenses and crimes and juvenile offenses
involving sexual conduct verified as such and the disposition of cases resulting from such charges. The
department of state police shall provide the forms necessary for reporting such information, and the
department shall file the reports or copies of the reports in a separate confidentia filing system. The reports
shall be available for examination only by the attorney general, any prosecuting attorney, any court of record,
the director of the state police, county sheriffs, and the chief executive officer of the police department of any
city, village, or township and their authorized officers. The reports shall be held confidential except for
official use. Any person who violates any of the confidential provisions of this section shall be guilty of a
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misdemeanor, punishable by imprisonment for not more than 1 year, or by afine of not more than $500.00, or
both.

History: Add. 1955, Act 132, Imd. Eff. June 7, 1955;00 Am. 1986, Act 231, Eff. June 1, 1987;0 Am. 1988, Act 40, Eff. June 1, 1988.
Former law: See Section 7 of Act 289 of 1929, which was repealed by Act 267 of 1945 .

28.248 Use of biometric data for criminal identification.

Sec. 8. Biometric data obtained under alaw or rule for noncriminal identification purposes may be used for
criminal identification purposes unless prohibited by law or rule.

History: Add. 2001, Act 187, Eff. Apr. 1, 2002;00 Am. 2012, Act 374, Imd. Eff. Dec. 14, 2012.

Compiler'snote: Former MCL 28.248, which pertained to director's report and recommendations, was repealed by Act 231 of 1986,
Eff. June 1, 1987.
28.249 Repealed. 1986, Act 231, Eff. June 1, 1987.

Compiler'snote: The repealed section pertained to access to public records and documents.
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UNIFORM CRIME REPORTING SYSTEM
Act 319 of 1968

AN ACT to provide a uniform crime reporting system; to provide for the submitting of such report to the
department of state police; to require submission of the report by certain police agencies; to require the
reporting on wanted persons and stolen vehicles; to require the reporting of information regarding certain
persons and unidentified bodies of deceased persons, to prescribe certain powers and duties of law
enforcement agencies; and to vest the director of the department of state police with certain authority.

History: 1968, Act 319, Imd. Eff. July 3, 1968, Am. 1985, Act 204, Eff. Mar. 1, 1986.

The People of the Sate of Michigan enact:

28.251 Uniform crime reports; duties of police departments to file, contents.

Sec. 1. The police department of each city or village, any duly constituted police department of atownship,
and the sheriff's department of each county, once each month upon a date and form prescribed and furnished
by the director of the department of state police, shall forward to the department of state police a crime report.
Each reporting department shall report only on cases within its jurisdiction and upon which it is making, or
has made, the primary police investigation. The report shall be called the uniform crime report and shall cover
crimes reported and otherwise processed during the month preceding the month of the report. It shall contain
the number and nature of offenses committed, the disposition of such offenses and such other information as
the director of state police shall specify relating to the method, frequency, cause and prevention of crime.
Under no circumstances shall the name of any person be reported.

History: 1968, Act 319, Imd. Eff. July 3, 1968.

28.252 Compilation of monthly uniform crime reports; use.

Sec. 2. Upon receipt of the monthly uniform crime reports from the reporting agencies, the department of
state police shall prepare a statewide compilation of the statistics contained therein and the resulting statistical
compilation shall be available to any governmental law enforcement agency in the state, the judiciary
committees of the Michigan state senate and the Michigan state house of representatives, and the federa
bureau of investigation, upon request. The statistics made available through the uniform crime report shall be
used for the purpose of studying the causes, trends and effects of crime in this state and for intelligence upon
which to base a more sound program of crime detection and prevention and the apprehension of criminals.

History: 1968, Act 319, Imd. Eff. July 3, 1968.

28.253 Voluntary crime reports; inclusion in compilation.

Sec. 3. Any governmental police agency, not falling within the description of those required to submit the
monthly uniform crime report set forth in section 1, which desires to submit such a report, shall be furnished
with the proper forms by the department of state police. When areport is received by the department of state
police from a governmental police agency not required to make such report, the information contained therein
shall be included within the monthly compilation provided for in section 2.

History: 1968, Act 319, Imd. Eff. July 3, 1968.

28.254 Reports of wanted persons and stolen vehicles.

Sec. 4. The chief of police of each city or village and of each township having a police department, and the
sheriff of each county within this state, shall report to the department of state police, in a manner prescribed
by the department, all persons wanted by, and al vehicles stolen from, their primary police jurisdictions. The
report shall be made as soon asis practical after the investigating department either ascertains that avehicleis
stolen or obtains a warrant for an individual's arrest or determines that they have reasonable grounds to
believe that the individual committed a crime. In no case shall this time exceed 12 hours after the reporting
agency determines that it has grounds to believe that a vehicle was stolen or that the wanted person should be
arrested.

History: 1968, Act 319, Imd. Eff. July 3, 1968.

28.255 Reports of apprehension or recovery.

Sec. 5. When at any time after making a report required by section 4 it is determined by the reporting
agency that a person is no longer wanted because of his apprehension, or any other factor, and when a vehicle
reported stolen under section 4 is recovered, the chief of police or sheriff of the reporting agency shall
immediately notify the department of state police in amanner prescribed by the department.
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History: 1968, Act 319, Imd. Eff. July 3, 1968.

28.256 Inapplicability of act as to traffic misdemeanors.

Sec. 6. The provisions of this act do not apply to misdemeanor traffic cases or to persons wanted for
misdemeanor traffic offenses, or for the violation of any city, village or township ordinance. The provisions of
this act shall not be construed to in any way affect existing or future laws and procedures governing the
reporting of persons wanted for traffic law violations or for the violation of city, village or township
ordinances.

History: 1968, Act 319, Imd. Eff. July 3, 1968.

28.257 Domestic violence incidents; report to state police; contents.

Sec. 7. The chief of police of each city or village, the chief of police of each township having a police
department, and the sheriff of each county within this state shall report to the department of state police, in a
manner prescribed by the department, the following information related to domestic violence incidents:

(a) The number of assaults reported that involve an adult and a minor and the disposition of those offenses.

(b) The number of assaults reported that involve either 2 male adults or 2 female adults and the disposition
of those offenses.

(c) The number of assaults reported that involve 1 male adult and 1 female adult and the disposition of
those offenses.

(d) The number of crimes reported that involve an individual and his or her spouse, his or her former
spouse, an individual with whom he or she has had a child in common, an individual with whom he or she has
or has had a dating relationship, or an individual who resides or has resided in the same household; and the
disposition of those offenses. As used in this subdivision, "dating relationship” means that term as defined in
section 2950 of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950.

(e) Other statistics the director of the department of state police considers necessary to obtain accurate and
reliable data on the incidence of domestic violencein this state.

History: Add. 1978, Act 319, Imd. Eff. July 10, 1978;0 Am. 2001, Act 191, Eff. Oct. 1, 2002.

28.257a Crimes motivated by prejudice or bias; report.

Sec. 7a. The chief of police of each city or village, the chief of police of each township having a police
department, and the sheriff of each county within this state shall report to the department of state police, in a
manner prescribed by the department, information specified under section 1 related to crimes motivated by
prejudice or bias based upon race, ethnic origin, religion, gender, or sexual orientation.

History: Add. 1991, Act 172, Eff. Mar. 30, 1992.

28.258 Definitions; certain individuals reported missing; preliminary investigation; entering
information into LEIN, national crime information center, national missing and unidentified
persons system, and clearinghouse; dental records; retaining and broadcasting
information; forwarding information to registrar; notice and information to last known
school district; request that registrar and school district be notified; emancipated missing
child; cancellation of information; policy preventing immediate investigation prohibited;
unidentified body; unknown identity of individual found.

Sec. 8. (1) Asused in this section and section 9:

(a) "Child" means an individual lessthan 17 years of age.

(b) "Clearinghouse" means the missing child information clearinghouse established under section 9.

(c) "Department” means the department of state police.

(d) "Law enforcement agency" means the department, a police agency of a city, village, or township, a
sheriff's department, or any other governmental law enforcement agency in this state.

(e) "LEIN" means law enforcement information network regulated under the C.J.1.S. policy council act,
1974 PA 163, MCL 28.211 to 28.215.

(f) "Registrar" means the state registrar as defined in section 2805 of the public health code, 1978 PA 368,
MCL 333.2805.

(2) If anindividual who is any of the following is reported missing, the law enforcement agency receiving
the report, after conducting a preliminary investigation, shall immediately enter the information described in
subsection (3) regarding that individual into the LEIN, the national crime information center, the nationa
missing and unidentified persons system, and, if the individual is a child, the clearinghouse:

(8 An individual who has a physical or mental disability as evidenced by written documentation from a
physician or other authoritative source. As used in this act, "mental disability" includes Alzheimer's disease
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and dementia.

(b) An individual who was in the company of another individual under circumstances indicating that the
individual's physical safety may bein danger.

() An individual who disappeared under circumstances indicating that the disappearance was not
voluntary.

(d) A child not described in subdivision (a), (b), (c), or (f).

(e) An individua not described in subdivision (a), (b), (c), or (f), who is believed to be incapable of
returning to his or her residence without assistance.

(f) An individual who is missing as the result of a natural or intentionally caused catastrophe or
extraordinary accident that causes the loss of human life.

(3) The information to be entered into the LEIN, the national crime information center, the national
missing and unidentified persons system, and the clearinghouse under subsection (2) must include al of the
following, if available:

(8) The name and address of the individual.

(b) The vital statistics of the individual, including a physical description, and if the missing individual is a
child, the child's date of birth, state of birth, and if possible, mother's maiden name.

(c) The date the individual was missing and, if the missing individua is a child under subsection (2)(d), the
date the child becomes 17 years of age.

(d) Any other information that may assist in the location of the individual and any other information
required to be entered into the national missing and unidentified persons system, as determined by the
department and the LEIN policy council.

(4) If subsections (2) and (3) have been complied with and the individual is not found within 30 days, the
law enforcement agency that received the report under subsection (2) shall seek the dental records of the
individual under section 2844a of the public health code, 1978 PA 368, MCL 333.2844a. The information
from the dental records must be entered into the national crime information center, the national missing and
unidentified persons system, and, if the individual is a child, the clearinghouse by the law enforcement
agency.

(5) The LEIN must retain the information under subsection (3) reported to it until the law enforcement
agency that entered the information cancels the information.

(6) The law enforcement agency receiving areport of amissing individual described in subsection (2) may,
or if theindividual is a child and subject to the policy established by the clearinghouse, or if the individual has
Alzheimer's disease or dementia or is believed to be incapable of returning to his or her residence without
assistance, shall, broadcast the information described in subsection (3) over the LEIN to al of the following:

(a) All law enforcement agencies having jurisdiction of the location where the missing individual lives or
was last seen.

(b) Any other law enforcement agency that potentially could become involved in locating the missing
individual.

(c) All law enforcement agencies to which the individual who reported the individual missing requests the
information be sent, if the request is reasonable.

(7) If 14 days have elapsed since the law enforcement agency has received a report that a child who was
born in this state is missing, and the agency has not been notified of the child's return, the LEIN must forward
online the information described in subsection (3) to the registrar via the registrar's restricted access LEIN
terminal.

(8) If 14 days have elapsed since the law enforcement agency has received a report of a missing child and
the agency has not been notified of the child's return, the agency, if it has reason to believe that a missing
child may be enrolled in a school district in this state, shall notify in writing the child's last known local
school district or intermediate school district that the child is missing and shall provide the school district with
the information described in subsection (3).

(9) A parent or legal guardian of a child missing before June 29, 1987, may notify a law enforcement
agency that he or she wants the registrar and school district notified under subsections (7) and (8). Upon
receiving the request, the law enforcement agency shall proceed as provided in subsections (7) and (8).

(10) On the seventeenth birthday of a child who has been reported missing under subsection (2)(d), any
information entered into the LEIN regarding that child must be retained and the child must be considered to
be an emancipated missing child until the information is canceled by the law enforcement agency that entered
the information into the network. If the information entered into the LEIN regarding a child missing as under
subsection (2) is canceled, the law enforcement agency that entered the information into the network shall
inform the registrar and school district notified as prescribed by subsection (7) of the cancellation.

(11) A law enforcement agency shall not establish or maintain a policy that prevents an immediate
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investigation as soon as practical regarding an individual described in subsection (2) who is reported missing.

(12) When the unidentified body of a deceased individual is found, the law enforcement agency receiving
the report, after conducting a preliminary investigation, shall immediately enter the following information, if
available, into the national crime information center, the national missing and unidentified persons system,
and, if the body isthat of a child, into the clearinghouse:

(a) The physical description of the unidentified body and whether footprints, body X-rays, and fingerprint
classifications are available.

(b) The date the body was found and the cause and manner of death.

(c) What body parts are found if the body is dismembered.

(d) Dental examination records obtained under section 2844a of the public health code, 1978 PA 368,
MCL 333.2844a

(e) Any other information that would assist in the identification of the body and any other information
required to be entered into the national missing and unidentified persons system, as determined by the
department and the LEIN policy council.

(13) When an individua is found whose identity is unknown and cannot be readily determined, the law
enforcement agency receiving the report, after conducting a preliminary investigation, shall enter the
following information into the national crime information center, the national missing and unidentified
persons system, and, if the individual is a child, the clearinghouse:

(a) A physical description of the individual.

(b) Any other information that would assist in the identification of the individual and any other information
required to be entered into the national missing and unidentified persons system, as determined by the
department and the LEIN policy council.

History: Add. 1985, Act 204, Eff. Mar. 1, 1986;0 Am. 1987, Act 82, Imd. Eff. June 29, 1987;0 Am. 1995, Act 39, Imd. Eff. May

22, 1995;[0 Am. 2002, Act 718, Imd. Eff. Dec. 30, 2002;C1 Am. 2006, Act 450, Imd. Eff. Dec. 14, 2006;0] Am. 2018, Act 102, Eff. July
4,2018.

28.259 Missing children information clearinghouse; establishment; administration;
supervision; services; duties; location of child; compliance.

Sec. 9. (1) A missing children information clearinghouse is established in the department. Except as
otherwise provided in this section, the department shall administer the clearinghouse as a central repository of
information regarding missing children, which information shall be collected and disseminated to assist in the
location of missing children. The department director shall designate an individual to supervise the
clearinghouse. To the extent money is available, the department shall establish services considered
appropriate to aid in the location of missing children.

(2) In providing a centralized file for exchange of information on missing children within the state, the
clearinghouse shall do all of the following:

(a) Record each report on amissing child received under section 8.

(b) Accept and record a report about a missing child from alaw enforcement agency.

(c) Exchange information on children suspected of interstate travel with the national crime information
center.

(d) Establish apolicy regarding the compilation of arecord of the reasons children become missing.

(3) Upon locating the missing child, the originating law enforcement agency shall remove the missing
child from the clearinghouse record by means of the LEIN. If the originating law enforcement agency has
new information about the missing child's location, that agency shall report the information to the law
enforcement agency with jurisdiction in the area in which the missing child may be located.

(4) The department may audit law enforcement agency records as necessary to determine compliance with
this section. A law enforcement agency shall comply with the reasonable requests of the department in
carrying out this subsection and in otherwise administering the clearinghouse.

History: Add. 1995, Act 39, Imd. Eff. May 22, 1995.
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FINGERPRINTING INMATES OF STATE INSTITUTIONS
Act 86 of 1935

AN ACT to provide for the compulsory finger-printing of inmates of certain state institutions, and to
provide for the recording and filing thereof by the bureau of identification of the department of public safety.

History: 1935, Act 86, Imd. Eff. May 27, 1935.

The People of the State of Michigan enact:

28.261 Fingerprinting inmates of penal or correctional institution; compliance; copies of
impressions.

Sec. 1. A person entering into and each and every person now confined in a pena or correctiona
ingtitution shall be required to have an impression of his fingerprints made. It shall be the duty of the
superintendent of the admitting or confining institution to see that the provisions of this section are complied
with and that at least 2 copies of the impression are made, 1 for the files of the institution and the other to be
forwarded to the department of state police.

History: 1935, Act 86, Imd. Eff. May 27, 1935;00 CL 1948, 28.261;(0 Am. 1973, Act 88, Imd. Eff. Aug. 5, 1973.

28.262 Bureau of identification filing system for fingerprints of inmates of state institutions;
purpose, equipment, supplies.

Sec. 2. It shall be the duty of the bureau of identification to install and maintain a filing system for the
purpose of recording and preserving the various impressions received by it by virtue of the terms of this act,
said filing system to be separated from the system now employed by the bureau for the recording and
preserving of finger-print impressions of criminals. The equipment and supplies for the proper carrying out of
this act shall be furnished by the department of public safety.

History: 1935, Act 86, Imd. Eff. May 27, 1935;00 CL 1948, 28.262.
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FINGERPRINTING RESIDENTSOF STATE
Act 120 of 1935

AN ACT to prescribe a method for the fingerprinting of residents of the state; to provide for the recording
and filing of the fingerprints by the central records division of the department of state police; and to impose a
fee.

History: 1935, Act 120, Eff. Sept. 21, 1935;0 Am. 1985, Act 175, Imd. Eff. Dec. 2, 1985;0 Am. 2015, Act 71, Eff. Oct. 1, 2015.

The People of the Sate of Michigan enact:

28.271 Request for impression of fingerprints; copies; exception.

Sec. 1. Except as provided in section 4 of the child identification and protection act, 1985 PA 176, MCL
722.774, if aresident of this state appears before any sheriff or police agency for the county in which he or
she resides and requests an impression of his or her fingerprints, the agency shall comply with the request and
make at least 2 copies of the impression, 1 for the files of the local police and the other to be forwarded to the
central records division of the department of state police.

History: 1935, Act 120, Eff. Sept. 21, 1935;00 CL 1948, 28.271;00 Am. 1985, Act 175, Imd. Eff. Dec. 2, 1985;00 Am. 2017, Act 25,
Eff. Aug. 2, 2017.

28.272 Filing system; purpose; equipment and supplies.

Sec. 2. The central records division of the department of state police shall install and maintain a filing
system for the purpose of recording and preserving the various impressions received by it by virtue of the
terms of this act, the filing system to be distinguished from the system now employed by the division for the
recording and preserving of fingerprints of criminals. The equipment and supplies for the proper carrying out
of this act shall be furnished by the department of state police.

History: 1935, Act 120, Eff. Sept. 21, 1935;00 Am. 1943, Act 170, Imd. Eff. Apr. 17, 1943;00 CL 1948, 28.272;00 Am. 1985, Act 175,
Imd. Eff. Dec. 2, 1985.

28.273 Fingerprinting and criminal record check; fee.

Sec. 3. (1) Until October 1, 2027, the department of state police may charge a fee, not to exceed $30.00,
for taking and processing the fingerprints and completing a criminal record check of a resident of this state
when the impression of the fingerprints are requested for employment-related or licensing-related purposes. A
fee must not be collected under this subsection if a fee for taking and processing fingerprints is collected
under any other law. The fee must not exceed the actual cost of taking and processing the impression of the
fingerprints and completing a criminal record check on that person. The fee must be collected and forwarded
to the state police by the licensing body or the employer.

(2) Until October 1, 2027, the department of state police may charge a fee of $10.00 for processing and
completing a name-based criminal record check. However, a fee must not be charged under this subsection if
afee for processing the name-based criminal record check is charged under any other law or if the requester is
a government agency or nonprofit charitable agency performing employment or volunteer employment
name-based background checks through the internet criminal history accesstool (ICHAT).

History: Add. 1985, Act 175, Imd. Eff. Dec. 2, 1985;01 Am. 2002, Act 463, Imd. Eff. June 21, 2002;,0] Am. 2004, Act 359, Imd. Eff.
Sept. 30, 2004;00 Am. 2007, Act 76, Imd. Eff. Sept. 30, 2007;0 Am. 2010, Act 178, Eff. Oct. 1, 2010;00 Am. 2012, Act 318, Imd. Eff.

Oct. 1, 2012;0 Am. 2015, Act 71, Eff. Oct. 1, 2015;0 Am. 2019, Act 78, Imd. Eff. Sept. 30, 2019;00 Am. 2023, Act 136, Imd. Eff. Sept.
29, 2023.

28.274 Fingerprints and photograph of individual with special needs; request by parent or
guardian; form; fee; waiver; remittance and forwarding of fee; forwarding fingerprints and
photograph to director of Federal Bureau of Investigation; removal from automated
fingerprint identification system database and statewide network of agency photos;
definitions.

Sec. 4. (1) A parent or guardian of an individual with special health care needs may submit a written
request to a department-approved entity to take the fingerprints and photograph of the individual with special
health care needs and add them to the automated fingerprint identification system (AFIS) database and the
statewide network of agency photos maintained by the department.

(2) A written request made under subsection (1) must be made on a form posted on the department's
website. Along with the form, the department shall provide a list of department-approved entities on the
department's website.
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(3) The department may charge a fee sufficient to reimburse the department for the costs associated with
processing arequest under subsection (1).

(4) At the time an individual with special health care needs is presented at a department-approved entity to
have his or her fingerprints and photograph taken, the department-approved entity taking the fingerprints and
photograph shall require the parent or guardian presenting the individua with special health care needs to
execute a signed waiver alowing the individua's fingerprints and photograph to be collected.

(5) At the time an individual with special health care needs is presented at a department-approved entity to
have his or her fingerprints and photograph taken, the department-approved entity taking the fingerprints and
photograph shall require the parent or guardian presenting the individual with special health care needs to
remit the fee described in subsection (3). The department-approved entity shall forward the fee collected
under this subsection to the department in the manner the department prescribes.

(6) The department shall forward the fingerprints and photographs taken under this section to the director
of the Federal Bureau of Investigation on forms furnished by or in a manner prescribed by the director for
registration, storage, and use for identification purposes by the Federal Bureau of Investigation.

(7) A parent or guardian may make a written request to the department to have the fingerprints and
photograph of an individual with specia health care needs taken under this section removed from the
automated fingerprint identification system (AFIS) database and the statewide network of agency photos. The
department shall remove the fingerprints and photograph of an individual with special health care needs taken
under this section from the automated fingerprint identification system (AFIS) database and the statewide
network of agency photos upon receipt of a written request made by a parent or guardian under this
subsection.

(8) Asused in this section:

(a) "Department" means the department of state police.

(b) "Department-approved entity" means an entity, including a local law enforcement agency or a private
company, approved by the department to take the fingerprints and photograph of an individual with special
health care needs as provided in this section.

(c) "Guardian" means a person who has qualified as a guardian of a minor or a legaly incapacitated
individual under a parental or spousal nomination or a court order issued under section 19a or 19c of chapter
XI1A of the probate code of 1939, MCL 712A.19a and 712A.19c, section 5204, 5205, or 5306 of the estates
and protected individuals code, 1998 PA 386, MCL 700.5204, 700.5205, and 700.5306, or sections 600 to
644 of the mental health code, 1974 PA 258, MCL 330.1600 to 330.1644. Guardian may a so include a person
appointed by atribal court under tribal code or custom. Guardian does not include a guardian ad litem.

(d) "Individua with special health care needs' means a single or married individual whose activity is or
may become so restricted by disease or specified medical condition as to reduce the individual's normal
capacity for education and self-support.

(e) "Parent” means the natural or adoptive parent of an individual with special health care needs who has
either or both sole or joint legal or physical custody of the child if a court order dictating custody isin place,
or the natural or adoptive parent of an individual with special health care needs if there is no court order
dictating custody in place.

History: Add. 2017, Act 25, Eff. Aug. 2, 2017.
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RADIO BROADCASTING STATIONS
Act 152 of 1929

AN ACT to provide for the state-owned and operated Michigan public safety communications system; to
provide for acquisition, construction, implementation, operation, and maintenance of the property and
equipment necessary to operate the system; and to prescribe the powers and duties of certain state agencies
and officias.

History: 1929, Act 152, Eff. Aug. 28, 1929;00 Am. 1945, Act 62, Eff. Sept. 6, 1945;00 Am. 1996, Act 538, Imd. Eff. Jan. 13, 1997;0
Am. 2014, Act 564, Imd. Eff. Jan. 15, 2015.

The People of the State of Michigan enact:

28.281 Michigan public safety communications system; establishment within department of
technology, management, and budget; scope.

Sec. 1. The Michigan public safety communications system is an 700-megahertz and 800-megahertz radio
system and telecommunication network within the department of technology, management, and budget and
includes al real and personal property, towers, buildings, equipment, and other related facilities and fixtures
necessary for the operation and maintenance of the system.

History: 1929, Act 152, Eff. Aug. 28, 1929;00 CL 1929, 574,00 CL 1948, 28.281;0 Am. 1996, Act 538, Imd. Eff. Jan. 13, 1997;0
Am. 2014, Act 564, Imd. Eff. Jan. 15, 2015.

28.282 Michigan public safety communications system; construction; implementation;
operation; maintenance; location; special use permit.

Sec. 2. (1) The director of the department of technology, management, and budget is responsible for the
construction, implementation, operation, and maintenance of the Michigan public safety communications
system.

(2) In siting the buildings and equipment necessary to implement the Michigan public safety
communications system, the director of the department of technology, management, and budget shall locate
the system, and a local unit of government with zoning authority shall be notified of a site selected in their
jurisdiction and the requirements necessary for a site. If the selected site does not comply with zoning, the
local unit has 30 days from the date of notification to grant a special use permit or propose an equivalent site.
If the local unit does not grant a special use permit within the 30 day period, or a proposed alternate site does
not meet the siting requirements, the department of technology, management, and budget may proceed with
construction.

History: 1929, Act 152, Eff. Aug. 28, 1929;0 CL 1929, 575,00 Am. 1945, Act 62, Eff. Sept. 6, 1945;[1 CL 1948, 28.282;0 Am.
1996, Act 538, Imd. Eff. Jan. 13, 1997;00 Am. 2014, Act 564, Imd. Eff. Jan. 15, 2015.

28.283 Michigan public safety communications system; police dispatches and reports;
broadcast; use by governmental public safety agency; collocation; costs; collation by
governmental agency not public safety agency; use of money collected from collation
leasing; access to tower; denial of permission to install, attach, or continue to collocate
equipment; definitions.

Sec. 3. (1) The department of state police shall broadcast all police dispatches and reports that have a
reasonable relation to or connection with the apprehension of criminals, the prevention of crime, or the
maintenance of peace, order, and public safety in this state.

(2) The director of the department of technology, management, and budget and the director of the
department of state police jointly may authorize any public safety agency or person to utilize the Michigan
public safety communications system for communications consistent with federal rules and regulations or to
utilize the Michigan public safety communications system for collocations. Collocations by a person other
than agovernmental entity shall be authorized only to provide service in a service needs area.

(3) All costs associated with planning, installing, and maintaining collocation equipment are the
responsibility of the public safety agency or person reguesting permission for collocation. Costs associated
with collocating on the Michigan public safety communications system paid by a public safety agency shall
be comparable to the costs charged to other public safety agencies. Costs associated with collocating on the
Michigan public safety communications system paid by a person other than a public safety agency shall be
comparable to the costs charged to other persons that are not a public safety agency.

(4) Except as otherwise provided in this subsection, a governmental entity may collocate on the Michigan
public safety communications system. Until 3 years after the effective date of the amendatory act that added
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this subsection, a governmental entity that is not a public safety agency shall not collocate on the Michigan
public safety communications system for any commercial or business purpose. Beginning 3 years after the
effective date of the amendatory act that added this subsection, a governmental entity that is not a public
safety agency may collocate on the Michigan public safety communications system for a commercial or
business purpose only to provide service in a service needs area.

(5) The department of technology, management, and budget shall use any money collected from
collocation leasing of the Michigan public safety communications system for the construction or maintenance
of the Michigan public safety communications system including the payment of debt service for bonds that
finance the construction or maintenance of the Michigan public safety communications system.

(6) The department of technology, management, and budget shall not allow a public safety agency or
person access to a tower for installation, attachment, maintenance, or any other purpose without the
supervision of an appropriate employee of the department of technology, management, and budget. The
department of technology, management, and budget shall perform an inspection following any installation of
collocation equipment to ensure that the integrity of the Michigan public safety communications system has
not been compromised.

(7) The director of the department of technology, management, and budget and the director of the
department of state police shall jointly deny a public safety agency or person permission to install, attach, or
continue to collocate equipment to a tower constructed under this act if the director of the department of
technology, management, and budget and the director of the department of state police, or their designees,
jointly determine that the installation, attachment, or continued collocation will interfere with the optimum
operation of the Michigan public safety communications system or any current or planned public safety
communications collocated on atower.

(8) Asused in this section:

(a) "Collocate" means to place or install wireless communications equipment or network components used
in the provision of wireless communications services, including, but not limited to, antennas, transmitters,
receivers, base stations, equipment shelters, cabinets, emergency generators, power supply cabling, and
coaxial and fiber optic cable, on or in the rea or personal property or towers used in the operation and
maintenance of the Michigan public safety communications system.

(b) "Commercial or business purpose’ does not include those uses of the Michigan public safety
communications system approved before the effective date of the amendatory act that added subsection (3) or
uses consistent with federal rules and regulations in connection with the allocation of wireless spectrum for
public safety communication.

(c) "Person”" means an individual, corporation, partnership, association, governmental entity, or any other
legal entity.

(d) "Public safety agency" means a functional division of a public agency, county, or this state that
provides firefighting, law enforcement, ambulance, medical, or other emergency services.

(e) "Service needs ared' means an area determined by the connect Michigan broadband service industry
survey for the state of Michigan to be unserved by advertised speeds of at least 3 megabits per second
downstream and 768 kilobits per second upstream as of October 1, 2014.

History: 1929, Act 152, Eff. Aug. 28, 1929;0 CL 1929, 576;00 Am. 1945, Act 62, Eff. Sept. 6, 1945;00 CL 1948, 28.283;0 Am.
1996, Act 538, Imd. Eff. Jan. 13, 1997;,00 Am. 2014, Act 564, Imd. Eff. Jan. 15, 2015.

28.287 Repealed. 1996, Act 538, Imd. Eff. Jan. 13, 1997.

Compiler's note: The repealed section pertained to purchase of sets, employment of operators, and expenses relating to state radio
stations.
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STATE PERSONAL IDENTIFICATION CARD
Act 222 of 1972

AN ACT to provide for an official personal identification card; to provide for its form, issuance and use; to
regulate the use and disclosure of information obtained from the card; to prescribe the powers and duties of
the secretary of state; to prescribe fees; to prescribe certain penalties for violations, and to provide an
appropriation for certain purposes.

History: 1972, Act 222, Imd. Eff. July 25, 1972;00 Am. 1975, Act 307, Eff. Jan. 1, 1976;0 Am. 1997, Act 99, Imd. Eff. Aug. 7, 1997;
0 Am. 2002, Act 553, Eff. Oct. 1, 2002.

The People of the Sate of Michigan enact:

*rxkk 28.291 THISSECTION ISAMENDED EFFECTIVE JUNE 30, 2025: See 28.291.amended *****

28.291 Official state personal identification card; application; requirements; automatic voter
registration opt-out; identification card issued by department of corrections as
documentation; electronic access to prisoner information; person holding operator's or
chauffeur's license; applicant not citizen of United States; disclosure or display of Social
Security number; exception; agreements with federal government; termination of official
state personal identification card issued by another state; duties of secretary of state;
communication impediment designation.

Sec. 1. (1) Anindividua who is a resident of this state may apply to the secretary of state for an officia
state persona identification card. Upon application, the applicant shall supply a photographic identity
document, a birth certificate or other nonphotographic identity document, and other sufficient documents as
the secretary of state may require to verify the identity and citizenship of the applicant. If an applicant for an
official state personal identification card is not a citizen of the United States, the applicant shall supply a
photographic identity document and other sufficient documents to verify the identity of the applicant and the
applicant's legal presence in the United States under subsection (5). The documents required under this
subsection must include the applicant's full legal name, date of birth, address, and residency and demonstrate
that the applicant is a citizen of the United States or is legally present in the United States. If the applicant's
full legal name differs from the name of the applicant that appears on a document presented under this
subsection, the applicant shall present documents to verify his or her current full legal name. An application
for an officia state personal identification card must be made in a manner prescribed by the secretary of state
and must contain the applicant's full legal name, date of birth, residence address, height, sex, eye color,
signature, intent to be an organ donor, other information required or permitted on the official state personal
identification card and, only to the extent to comply with federal law, the applicant's Social Security number.
The applicant may provide a mailing address if the applicant receives mail at an address different from his or
her residence address. Beginning June 27, 2021, if the applicant is a program participant in the address
confidentiality program under the address confidentiality program act, 2020 PA 301, MCL 780.851 to
780.873, he or she shall present to the secretary of state his or her participation card issued under the address
confidentiality program act, 2020 PA 301, MCL 780.851 to 780.873. For automatic voter registration
purposes under section 493a of the Michigan election law, 1954 PA 116, MCL 168.493a, an applicant for an
official state personal identification card must indicate on the application or change of address application
whether he or sheis acitizen of the United States. An application must allow the applicant to indicate that the
applicant declines to use the application as a voter registration application.

(2) The secretary of state shall accept as 1 of the identification documents required under subsection (1) an
identification card issued by the department of corrections to prisoners who are placed on parole or released
from a correctional facility, containing the prisoner's lega name, photograph, and other information
identifying the prisoner as provided in section 37(4) of the corrections code of 1953, 1953 PA 232, MCL
791.237.

(3) The secretary of state shall have electronic access to prisoner information maintained by the department
of corrections for the purpose of verifying the identity of a prisoner who applies for an official state
identification card under subsection (1).

(4) The secretary of state shall not issue an official state personal identification card to an individual who
holds an operator's or chauffeur's license issued under the Michigan vehicle code, 1949 PA 300, MCL 257.1
to 257.923, unless the license has been suspended, revoked, or restricted.

(5) If the applicant is not a citizen of the United States, the applicant shall provide, and the department
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shall verify, documents demonstrating his or her legal presence in the United States. Nothing in this act
obligates this state to comply with title |1 of thereal 1D act of 2005, Public Law 109-13. The secretary of state
may adopt rules under the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, as are
necessary for the administration of this subsection. A determination by the secretary of state that an applicant
is not legally present in the United States may be appealed under section 631 of the revised judicature act of
1961, 1961 PA 236, MCL 600.631. The secretary of state shall not issue an officia state personal
identification card to an applicant described in this subsection for a term that exceeds the duration of the
applicant's legal presence in the United States.

(6) The secretary of state shall not disclose a Social Security number obtained under subsection (1) to
another person except for use for 1 or more of the following purposes:

(a) Compliance with 49 USC 31301 to 31317 and regulations and rules related to this act.

(b) To carry out the purposes of section 466(a) of the social security act, 42 USC 666, in connection with
matters relating to paternity, child support, or overdue child support.

(c) To the department of health and human services, for comparison with vital records maintained by the
department of heath and human services under part 28 of the public health code, 1978 PA 368, MCL
333.2801 to 333.2899.

(d) Asotherwise required by law.

(7) The secretary of state shall not display an individual's Social Security number on the individua's
official state personal identification card.

(8) A requirement under this section to include a Social Security number on an application does not apply
to an applicant who demonstrates that he or she is exempt under law from obtaining a Social Security number.

(9) The secretary of state, with the approval of the state administrative board created under 1921 PA 2,
MCL 17.1 to 17.3, may enter into agreements with the United States government to verify whether an
applicant for an official state personal identification card under this section who is not a citizen of the United
States is authorized under federal law to be present in the United States.

(10) The secretary of state shall not issue an official state personal identification card to an individua
holding an official state personal identification card issued by another state without confirmation that the
individual is terminating or has terminated the official state personal identification card issued by the other
state.

(11) The secretary of state shall do all of the following:

(a) Ensure the physical security of locations where official state personal identification cards are produced
and the security of document materials and papers from which official state personal identification cards are
produced.

(b) Subject each person authorized to manufacture or produce official state personal identification cards
and each person who has the ability to affect the identity information that appears on official state persona
identification cards to appropriate security clearance requirements. The security requirements of this
subdivision and subdivision (&) may require that official state personal identification cards be manufactured or
produced in this state.

(c) Provide fraudulent document recognition programs to secretary of state employees engaged in the
issuance of official state personal identification cards.

(12) If an individual meets the requirements under subsection (13), beginning July 1, 2021, the secretary of
state shall allow the individual to elect a communication impediment designation on the application
maintained in the central file under section 7 or in another appropriate system that limits access to a person
allowed access to public record information by the criminal justice information policy council under the
C.JI.S. policy council act, 1974 PA 163, MCL 28.211 to 28.215, and that allows a person with access to view
a communication impediment designation with an official state personal identification card.

(13) Anindividual seeking an election for a communication impediment designation under subsection (12)
shall provide the secretary of state a certification that meets all of the following:

(a) Is signed by a physician, physician assistant, certified nurse practitioner, audiologist, speech-language
pathologist, psychologist, or physical therapist licensed to practice in this state.

(b) Identifies the individual for whom the communication impediment designation is being elected.

(c) Attests to the nature of the health condition that may impede communication.

(14) The secretary of state shall not display an individual's communication impediment designation on the
individual's official state personal identification card.

(15) A person who intentionally makes a false statement of material fact or commits or attempts to commit
a deception or fraud on a statement described under subsection (13) is guilty of a misdemeanor punishable by
imprisonment for not more than 30 days or a fine of not more than $500.00, or both.

(16) Subject to subsection (17), the secretary of state may cancel or revoke a communication impediment
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designation elected and maintained under this section if either of the following circumstances applies:

(8) The secretary of state determines that a communication impediment designation was fraudulently or
erroneously elected.

(b) The secretary of state determines the communication impediment designation was abused during a
traffic stop.

(17) The secretary of state shall provide an individual notice and an opportunity to be heard before
canceling or revoking a communication impediment designation under subsection (16).

(18) Asused in this section, "communication impediment” means an individual has a health condition that
may impede communication with a police officer, including, but not limited to, any of the following:

(a) Deafness or hearing loss.

(b) An autism spectrum disorder.

History: 1972, Act 222, Imd. Eff. July 25, 1972;00 Am. 1975, Act 307, Eff. Jan. 1, 1976;00 Am. 1997, Act 99, Imd. Eff. Aug. 7, 1997;
O Am. 2005, Act 143, Imd. Eff. Sept. 29, 2005;0 Am. 2008, Act 31, Imd. Eff. Mar. 13, 2008;0J Am. 2011, Act 158, Imd. Eff. Sept. 30,
2011;0 Am. 2012, Act 25, Imd. Eff. Feb. 23, 2012;00 Am. 2018, Act 176, Eff. Sept. 9, 2018;0 Am. 2018, Act 605, Imd. Eff. Dec. 28,
2018;00 Am. 2020, Act 92, Eff. July 1, 2021;0 Am. 2020, Act 306, Imd. Eff. Dec. 29, 2020;01 Am. 2021, Act 105, Eff. Dec. 1, 2021.

*rxxx 28.291.amended THISAMENDED SECTION ISEFFECTIVE JUNE 30, 2025 *****

28.291.amended Official state personal identification card; application; requirements;
automatic voter registration opt-out; identification card issued by department of
corrections as documentation; electronic access to prisoner information; person holding
operator's or chauffeur's license; applicant not citizen of United States; disclosure or
display of Social Security number; exception; agreements with federal government;
termination of official state personal identification card issued by another state; duties of
secretary of state; communication impediment designation.

Sec. 1. (1) Anindividua who is a resident of this state may apply to the secretary of state for an official
state personal identification card. Upon application, the applicant shall supply a photographic identity
document, a birth certificate or other nonphotographic identity document, and other sufficient documents as
the secretary of state may require to verify the identity and citizenship of the applicant. If an applicant for an
official state personal identification card is not a citizen of the United States, the applicant shall supply a
photographic identity document and other sufficient documents to verify the identity of the applicant and the
applicant's legal presence in the United States under subsection (5). The documents required under this
subsection must include the applicant's full legal name, date of birth, address, and residency and demonstrate
that the applicant is a citizen of the United States or is legally present in the United States. If the applicant's
full legal name differs from the name of the applicant that appears on a document presented under this
subsection, the applicant shall present documents to verify the applicant's current full legal name. An
application for an official state personal identification card must be made in a manner prescribed by the
secretary of state and must contain the applicant's full legal name, date of birth, residence address, height, sex,
eye color, signature, intent to be an organ donor, other information required or permitted on the official state
personal identification card and, only to the extent to comply with federal law, the applicant's Social Security
number. The applicant may provide a mailing address if the applicant receives mail at an address different
from the applicant's residence address. Beginning June 27, 2021, if the applicant is a program participant in
the address confidentiality program under the address confidentiality program act, 2020 PA 301, MCL
780.851 to 780.873, the applicant shall present to the secretary of state the applicant's participation card
issued under the address confidentiality program act, 2020 PA 301, MCL 780.851 to 780.873. Only for voter
registration transactions under section 493a(6) of the Michigan election law, 1954 PA 116, MCL 168.4933a, an
applicant for an official state personal identification card must indicate on the application or change of
address application whether the applicant is a citizen of the United States. Only for voter registration
transactions under section 493a(6) of the Michigan election law, 1954 PA 116, MCL 168.493a, an application
must allow the applicant to indicate that the applicant declines to use the application as a voter registration
application.

(2) The secretary of state shall accept as 1 of the identification documents required under subsection (1) an
identification card issued by the department of corrections to prisoners who are placed on parole or released
from a correctional facility, containing the prisoner's legal name, photograph, and other information
identifying the prisoner as provided in section 37(4) of the corrections code of 1953, 1953 PA 232, MCL
791.237.

(3) The secretary of state shall have electronic access to prisoner information maintained by the department
of corrections for the purpose of verifying the identity of a prisoner who applies for an official state
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identification card under subsection (1).

(4) The secretary of state shall not issue an official state personal identification card to an individual who
holds an operator's or chauffeur's license issued under the Michigan vehicle code, 1949 PA 300, MCL 257.1
to 257.923, unless the license has been suspended, revoked, or restricted.

(5) If the applicant is not a citizen of the United States, the applicant shall provide, and the department
shall verify, documents demonstrating the applicant's legal presence in the United States. Nothing in this act
obligates this state to comply with title Il of the real ID act of 2005, Public Law 109-13. The secretary of state
may adopt rules under the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, as are
necessary for the administration of this subsection. A determination by the secretary of state that an applicant
is not legally present in the United States may be appealed under section 631 of the revised judicature act of
1961, 1961 PA 236, MCL 600.631. The secretary of state shall not issue an officia state personal
identification card to an applicant described in this subsection for a term that exceeds the duration of the
applicant's legal presencein the United States.

(6) The secretary of state shall not disclose a Social Security number obtained under subsection (1) to
another person except for use for 1 or more of the following purposes:

(a) Compliance with 49 USC 31301 to 31317 and regulations and rules related to this act.

(b) To carry out the purposes of section 466(a) of the social security act, 42 USC 666, in connection with
matters relating to paternity, child support, or overdue child support.

(c) To the department of health and human services, for comparison with vital records maintained by the
department of health and human services under part 28 of the public health code, 1978 PA 368, MCL
333.2801 to 333.2899.

(d) As otherwise required by law.

(7) The secretary of state shall not display an individual's Social Security number on the individual's
official state personal identification card.

(8) A requirement under this section to include a Social Security humber on an application does not apply
to an applicant who demonstrates that the applicant is exempt under law from obtaining a Social Security
number.

(9) The secretary of state, with the approval of the state administrative board created under 1921 PA 2,
MCL 17.1 to 17.3, may enter into agreements with the United States government to verify whether an
applicant for an official state personal identification card under this section who is not a citizen of the United
States is authorized under federal law to be present in the United States.

(10) The secretary of state shall not issue an official state personal identification card to an individual
holding an official state personal identification card issued by another state without confirmation that the
individual is terminating or has terminated the official state personal identification card issued by the other
stete.

(11) The secretary of state shall do all of the following:

(a) Ensure the physical security of locations where official state personal identification cards are produced
and the security of document materials and papers from which official state personal identification cards are
produced.

(b) Subject each person authorized to manufacture or produce official state personal identification cards
and each person who has the ability to affect the identity information that appears on official state persona
identification cards to appropriate security clearance requirements. The security requirements of this
subdivision and subdivision (&) may require that official state personal identification cards be manufactured or
produced in this state.

(c) Provide fraudulent document recognition programs to secretary of state employees engaged in the
issuance of official state personal identification cards.

(12) If an individual meets the requirements under subsection (13), beginning July 1, 2021, the secretary of
state shall allow the individual to elect a communication impediment designation on the application
maintained in the central file under section 7 or in another appropriate system that limits access to an
individual allowed access to public record information by the criminal justice information policy council
under the C.J.I.S. policy council act, 1974 PA 163, MCL 28.211 to 28.215, and that alows an individua with
access to view a communication impediment designation with an official state personal identification card.

(23) Anindividual seeking an election for a communication impediment designation under subsection (12)
shall provide the secretary of state a certification that meets all of the following:

(a) Is signed by a physician, physician assistant, certified nurse practitioner, audiologist, speech-language
pathologist, psychologist, or physical therapist licensed to practice in this state.

(b) Identifies the individual for whom the communication impediment designation is being elected.

(c) Attests to the nature of the health condition that may impede communication.
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(14) The secretary of state shall not display an individual's communication impediment designation on the
individual's official state personal identification card.

(15) An individual who intentionally makes a false statement of material fact or commits or attempts to
commit a deception or fraud on a statement described under subsection (13) is guilty of a misdemeanor
punishable by imprisonment for not more than 30 days or a fine of not more than $500.00, or both.

(16) Subject to subsection (17), the secretary of state may cancel or revoke a communication impediment
designation elected and maintained under this section if either of the following circumstances applies:

(8) The secretary of state determines that a communication impediment designation was fraudulently or
erroneously elected.

(b) The secretary of state determines the communication impediment designation was abused during a
traffic stop.

(17) The secretary of state shall provide an individual notice and an opportunity to be heard before
canceling or revoking a communication impediment designation under subsection (16).

(18) As used in this section, "communication impediment” means an individual has a health condition that
may impede communication with a police officer, including, but not limited to, any of the following:

(a) Deafness or hearing loss.

(b) An autism spectrum disorder.

History: 1972, Act 222, Imd. Eff. July 25, 1972;00 Am. 1975, Act 307, Eff. Jan. 1, 1976;00 Am. 1997, Act 99, Imd. Eff. Aug. 7, 1997;
O Am. 2005, Act 143, Imd. Eff. Sept. 29, 2005;0 Am. 2008, Act 31, Imd. Eff. Mar. 13, 2008;0J Am. 2011, Act 158, Imd. Eff. Sept. 30,
2011;0 Am. 2012, Act 25, Imd. Eff. Feb. 23, 2012;00 Am. 2018, Act 176, Eff. Sept. 9, 2018;0 Am. 2018, Act 605, Imd. Eff. Dec. 28,
2018;0 Am. 2020, Act 92, Eff. July 1, 2021;00 Am. 2020, Act 306, Imd. Eff. Dec. 29, 2020;00 Am. 2021, Act 105, Eff. Dec. 1, 2021;0]
Am. 2023, Act 261, Eff. June 30, 2025.

28.291a Definitions.

Sec. 1la. Asused in this act:

(a) "Highly restricted personal information” includes an individual's photograph or image, Social Security
number, digitized signature, and medical and disability information and source documents presented by an
applicant to obtain a personal identification card under section 1. Highly restricted personal information also
includes the confidential address of an individua certified as a program participant in the address
confidentiality program under the address confidentiality program act. As used in this subdivision,
"confidential address" means that term as defined in section 3 of the address confidentiality program act.

(b) "Personal information" means information that identifies an individual, including the individua's
photograph or image, name, address (but not the 5-digit zip code), driver license number, Social Security
number, telephone number, digitized signature, and medical and disability information.

(c) "Residence address’ means the place that is the settled home or domicile at which a person legally
resides, which meets the definition of residence as defined in section 11 of the Michigan election law, 1954
PA 116, MCL 168.11.

(d) "Resident" means every person who resides in this state and establishes that he or sheis legally present
in the United States. This definition applies to the provisions of this act only.

History: Add. 1997, Act 99, Imd. Eff. Aug. 7, 1997;00 Am. 2008, Act 31, Imd. Eff. Mar. 13, 2008;0 Am. 2020, Act 306, Imd. Eff.
Dec. 29, 2020.

28.292 Official state personal identification card; contents; exception; duties of secretary of
state; methods; form; emergency medical information card; fingerprint or finger image;
retention and use of individual's digital photographic image; limitation; evidence of
blindness; placement on donor registry; identifier for voter registration purposes;
information; issuance; fees; expiration; renewal; waiver of fee; correction for change of
name or address; application for renewal; other information; access to emergency
information by law enforcement agencies; emancipated minor; participation in anatomical
gift donor registry; validity; duplicate identification card; renewal; fees; pandemic
extension and reimbursement for certain expirations; definitions.

Sec. 2. (1) An officia state personal identification card must contain the following:

(a) An identification number permanently assigned to the individual to whom the card isissued.

(b) Except as provided in section 2a, the full legal name, date of birth, sex, residence address, height,
weight, eye color, digital photographic image, signature of or verification and certification by the applicant, as
determined by the secretary of state, and expiration date of the official state personal identification card. If an
official state personal identification card is issued to an individua described in section 1(5) who has
temporary lawful status, the official state personal identification card must be issued in compliance with 6
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CFR 37.21 or in compliance with the process established to comply with 6 CFR 37.71 by the secretary of
state. As used in this subdivision, "temporary lawful status' means that term as defined in 6 CFR 37.3.

(c) Anindication that the identification card contains 1 or more of the following:

(i) The blood type of the individual.

(i) Immunization data of the individual.

(iii) Medication data of the individual.

(iv) A statement that the individua is desf.

(d) In the case of aholder of an official state personal identification card who has indicated his or her wish
to participate in the anatomical gift donor registry under part 101 of the public health code, 1978 PA 368,
MCL 333.10101 to 333.10123, a heart insignia on the front of the official state personal identification card.

(e) If requested by an individual who is a veteran as that term is defined in section 1 of 1965 PA 190, MCL
35.61, adesignation that the individual is a veteran. The designation must be in a style and format considered
appropriate by the secretary of state. The secretary of state shall require proof of discharge or separation of
service from the armed forces of this state, another state, or the United States, and the nature of that discharge,
for the purposes of verifying an individual's status as a veteran under this subdivision. The secretary of state
shall consult with the department of military and veterans affairs in determining the proof that must be
required to identify an individual's status as a veteran for the purposes of this subsection. The secretary of
state may provide the department of military and veterans affairs and agencies of the counties of this state that
provide veteran services with information provided by an applicant under this subsection for the purpose of
veterans benefits eligibility referral.

(f) Physical security features designed to prevent tampering, counterfeiting, or duplication of the official
state personal identification card for fraudulent purposes.

(2) In conjunction with the application for an official state personal identification card, the secretary of
state shall do all of the following:

(a) Provide the applicant with all of the following:

(i) Information explaining the applicant's right to make an anatomical gift in the event of death under part
101 of the public health code, 1978 PA 368, MCL 333.10101 to 333.10123, and in accordance with this
section.

(i) Information describing the donor registry program maintained by Michigan's federally designated
organ procurement organization or its successor organization under section 10120 of the public health code,
1978 PA 368, MCL 333.10120. The information required under this subparagraph must include the address
and telephone number of Michigan's federally designated organ procurement organization or its successor
organization as described in section 10120 of the public health code, 1978 PA 368, MCL 333.10120.

(iif) Information giving the applicant the opportunity to have his or her name placed on the registry
described in subparagraph (ii).

(b) Provide the applicant with the opportunity to specify on his or her official state personal identification
card that he or she is willing to make an anatomical gift in the event of death under part 101 of the public
health code, 1978 PA 368, MCL 333.10101 to 333.10123, and in accordance with this section.

(c) Inform the applicant that, if he or she indicates to the secretary of state under this section a willingness
to have his or her name placed on the donor registry described in subdivision (8)(ii), the secretary of state will
mark the applicant's record for the donor registry.

(3) The secretary of state may fulfill the requirements of subsection (2) by 1 or more of the following
methods:

(a) Providing printed material enclosed with a mailed notice for the issuance or renewal of an official state
personal identification card.

(b) Providing printed material to an applicant who personally appears at a secretary of state branch office.

(c) Through el ectronic information transmittals for applications processed by electronic means.

(4) The secretary of state shall prescribe the form of the official state personal identification card. The
secretary of state shall designate a space on the officia state personal identification card where the applicant
may place a sticker or decal of a uniform size as the secretary may specify to indicate that the cardholder
carries a separate emergency medical information card. The sticker or decal may be provided by any person,
hospital, school, medical group, or association interested in assisting in implementing the emergency medical
information card, but must meet the specifications of the secretary of state. The sticker or decal also may be
used to indicate that the cardholder has designated 1 or more patient advocates in accordance with section
5506 of the estates and protected individuals code, 1998 PA 386, MCL 700.5506. The emergency medical
information card, carried separately by the cardholder, may contain the information described in subsection
(2)(c), information concerning the cardholder's patient advocate designation, other emergency medica
information, or an indication as to where the cardholder has stored or registered emergency medical
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information. An original officia state personal identification card or the renewa of an existing officia state
personal identification card issued to an individual less than 21 years of age must be portrait or vertical in
form, and an official state persona identification card issued to an individual 21 years of age or over must be
landscape or horizontal in form. Except as otherwise required in this act, other information required on the
official state personal identification card under this act may appear on the official state personal identification
card in aform prescribed by the secretary of state.

(5) The official state personal identification card must not contain a fingerprint or finger image of the
applicant.

(6) Except as provided in this subsection, the secretary of state shall retain and use an individual's digital
photographic image and signature described in subsection (1)(b) only for programs administered by the
secretary of state as specifically authorized by law. An individua's digital photographic image or signature
must only be used as follows:

(a) By afederal, state, or local governmental agency for alaw enforcement purpose authorized by law.

(b) By the secretary of state for a use specifically authorized by law.

(c) By the secretary of state for forwarding to the department of state police the images of individuals
required to be registered under the sex offenders registration act, 1994 PA 295, MCL 28.721 to 28.730, upon
the department of state police providing the secretary of state an updated list of those individuals.

(d) By the secretary of state for forwarding to the department of state police a digitized photograph taken
of the applicant for an official state personal identification card for use as provided in section 5c¢ of 1927 PA
372, MCL 28.425c.

(e) By the secretary of state for forwarding to the department of licensing and regulatory affairs the images
of applicants for an official state registry identification card issued under section 6 of the Michigan Medical
Marihuana Act, 2008 IL 1, MCL 333.26426, if the department of licensing and regulatory affairs promulgates
rules requiring a photograph as a design element for an official state registry identification card.

(f) As necessary to comply with alaw of this state or the United States.

(7) If an individual presents evidence of statutory blindness as provided in 1978 PA 260, MCL 393.351 to
393.368, and is issued or is the holder of an official state personal identification card, the secretary of state
shall mark the individual's official state personal identification card in a manner that clearly indicates that the
cardholder islegally blind.

(8) The secretary of state shall maintain arecord of an individual who indicates a willingness to have his or
her name placed on the donor registry described in subsection (2)(a)(ii). Information about an individual's
indication of a willingness to have his or her name placed on the donor registry that is obtained by the
secretary of state and forwarded under this section is exempt from disclosure under section 13(1)(d) of the
freedom of information act, 1976 PA 442, MCL 15.243. As required in section 10120 of the public health
code, 1978 PA 368, MCL 333.10120, the secretary of state shall establish and maintain the donor registry in a
manner that complies with that section and that provides electronic access, including, but not limited to, the
transfer of data to this state's federally designated organ procurement organization or its successor
organization, tissue banks, and eye banks.

(9) An official state personal identification card may contain an identifier for voter registration purposes.

(10) An official state persona identification card must contain information appearing in electronic or
machine-readable codes needed to conduct a transaction with the secretary of state. The information must be
limited to the information described in subsection (1)(a) and (b) except for the individual's digital
photographic image and signature or verification and certification, state of issuance, and other information
necessary for use with electronic devices, machine readers, or automatic teller machines and must not contain
the individual's driving record or other personal identifier. The official state personal identification card must
identify the encoded information.

(12) An official state personal identification card must be issued only upon authorization of the secretary of
state, and must be manufactured in a manner to prohibit as nearly as possible the ability to reproduce, alter,
counterfeit, forge, or duplicate the official state personal identification card without ready detection.

(12) Except as otherwise provided in this act, an applicant shall pay afee of $10.00 to the secretary of state
for each original or renewal official state personal identification card issued. The secretary of state shall not
assess a late renewal fee for an official state personal identification card that expires on or after March 1, 2020
and is renewed before March 31, 2021. The secretary of state shall not assess a late renewal fee for an official
state personal identification card that expires after March 31, 2021 but before August 1, 2021 and is renewed
within 120 days after the date of the expiration. The secretary of state shall, upon an applicant's request,
reimburse a late renewal fee assessed and collected for an official state personal identification card that
expires after March 31, 2021 but before August 1, 2021 and is renewed within 120 days after the date of the
expiration of the officia state personal identification card. The department of treasury shall deposit the fees
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received and collected under this section in the state treasury to the credit of the general fund. The legislature
shall appropriate the fees credited to the general fund under this act to the secretary of state for the
administration of this act. Appropriations from the Michigan transportation fund created under section 10 of
1951 PA 51, MCL 247.660, must not be used to compensate the secretary of state for costs incurred and
services performed under this section.

(13) An original or renewal official state persona identification card expires on the birthday of the
individual to whom it isissued in the fourth year following the date of issuance or on the date the individual is
no longer considered to be legally present in the United States under section 1, whichever is earlier. The
secretary of state shall not issue an official state personal identification card under this act for a period greater
than 4 years. Except as provided in this subsection, the secretary of state may issue a renewal official state
personal identification card for 1 additional 4-year period or beginning on July 1, 2021, for 2 additional 4-year
periods, by mail or by other methods prescribed by the secretary of state. The secretary of state shall require
renewal in person by an individual required under section 5a of the sex offenders registration act, 1994 PA
295, MCL 28.725a, to maintain a valid operator's or chauffeur's license or official state personal identification
card.

(14) The secretary of state shall waive the fee under this section if the applicant is any of the following:

(a) Anindividual 65 years of age or older.

(b) An individual who has had his or her operator's or chauffeur's license suspended, revoked, or denied
under the Michigan vehicle code, 1949 PA 300, MCL 257.1 to 257.923, because of a mental or physical
infirmity or disability.

(c) Anindividual who presents evidence of statutory blindness as provided in 1978 PA 260, MCL 393.351
to 393.368.

(d) Anindividual who presents evidence of 1 or more of the following:

(i) A notice of case action from the department of health and human services indicating that the individual
isaparticipant in 1 or both of the following programs and is making his or her application for an official state
personal identification card during a period in which he or she is receiving benefits:

(A) The family independence program.

(B) The state disability assistance program.

(if) A United States Social Security Administration benefit award letter indicating the applicant is currently
receiving payments under the federal supplemental security income program as that term is defined in section
57 of the social welfare act, 1939 PA 280, MCL 400.57, or the Social Security disability income program.

(iif) A United States Social Security Administration benefit verification letter indicating the applicant is
currently receiving payments under the federal supplemental security income program as that term is defined
in section 57 of the social welfare act, 1939 PA 280, MCL 400.57, or the Social Security disability income
program.

(e) Anindividual who decides to add or remove a heart insignia described in subsection (1)(d).

(f) An individual who is a veteran as that term is defined in section 1 of 1965 PA 190, MCL 35.61. The
secretary of state shall require an individual who seeks a waiver of the fee under this subdivision to provide
the secretary of state the same documentation required for a veteran designation under subsection (1)(€)
before granting the fee waiver.

(9) Anindividual who presents both of the following:

(i) A homeless verification letter that states that the individual meets the definition of category 1 homeless
as that term is defined by the United States Department of Housing and Urban Development. A letter
provided as evidence under this subparagraph must be submitted on the official letterhead of a public service
agency. The secretary of state may verify the information contained in the letter with the agency of issuance
before issuing an official state personal identification card.

(ii) A photo identification card generated from the United States Department of Housing and Urban
Development Homeless Management Information System.

(15) An individual who has been issued an official state persona identification card shall apply for a
renewal official state personal identification card if the individual changes his or her name.

(16) An individual who has been issued an official state personal identification card shall apply for a
corrected identification card if he or she changes his or her residence address. The secretary of state may
correct the address on an official state personal identification card by a method prescribed by the secretary of
state. A fee must not be charged for a change of residence address.

(17) An individua who has been issued an official state persona identification card may apply for a
renewal official state personal identification card for 1 or more of the following reasons:

(a) Theindividual wantsto change any information on the official state personal identification card.

(b) An official state personal identification card issued under this act is lost, destroyed, or mutilated, or
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becomesillegible.

(18) An individual may indicate on an official state personal identification card in a place designated by
the secretary of state his or her blood type, emergency contact information, immunization data, medication
data, or a statement that the individual is deaf.

(19) The secretary of state shall develop and shall, in conjunction with the department of state police,
implement a process using the L.E.I.N. or any other appropriate system that limits access to law enforcement
that allows law enforcement agencies of this state to access emergency contact information and, beginning
July 1, 2021, to view a communication impediment designation that the holder of an official state personal
identification card has voluntarily provided to the secretary of state.

(20) If an applicant provides proof to the secretary of state that he or she is a minor who has been
emancipated under 1968 PA 293, MCL 722.1 to 722.6, the official state personal identification card must bear
the designation of the individual's emancipated status in a manner prescribed by the secretary of state.

(21) The secretary of state shall inquire of each individual who applies for or who holds an official state
personal identification card, in person or by mail, whether he or she agreesto participate in the anatomical gift
donor registry under part 101 of the public health code, 1978 PA 368, MCL 333.10101 to 333.10123. An
individual who has agreed to participate in the donor registry is not considered to have revoked that
agreement solely because the individual's official state personal identification card has expired. Enrollment in
the donor registry is alega agreement that remains binding and in effect after the donor's death regardless of
the expressed desires of the deceased donor's next of kin who may oppose the donor's anatomical gift.

(22) A valid official state personal identification card presented by the individual to whom the card is
issued is considered the same as a valid state of Michigan driver license when identification is requested
except as otherwise specifically provided by law.

(23) Beginning July 1, 2021, if an official state personal identification card issued under this act is logt,
destroyed, or mutilated, or becomes illegible, the individual to whom the official state personal identification
card was issued may obtain a duplicate upon the payment of the fee required in subsection (24) and upon
furnishing proof satisfactory to the secretary of state that the official state personal identification card has
been lost, destroyed, or mutilated, or has becomeillegible.

(24) Except as otherwise provided in subsection (25), for each duplicate official state persona
identification card, and for each correction of an official state personal identification card, beginning July 1,
2021, an individual may apply for renewal of the official state personal identification card and pay the
renewal fee prescribed in this act or the individual may, at his or her option and upon payment of the fee
prescribed in this section, apply for a duplicate official state personal identification card that expires on the
same date as the officia state personal identification card that was lost, destroyed, or mutilated, or became
illegible. The fee for a duplicate officia state personal identification card is $10.00. A renewal fee must not be
charged for a change of address, a correction required to correct a department error, or to add or remove a
heart insignia described in subsection (1)(d).

(25) Except with regard to an individual who is less than 21 years of age, for each duplicate officia state
personal identification card, and for each correction of an official state personal identification card, beginning
July 1, 2021, an individual shall apply for renewal of the official state personal identification card and pay the
renewal fee prescribed in this act if the official state personal identification card was due to expire within the
next 12 months. Except as otherwise provided in this act, an officia state personal identification card renewed
under this subsection or subsection (24) must be renewed for the combined period of the time remaining on
the official state personal identification card before its renewal and the 4-year renewal period.

(26) Notwithstanding subsection (13), an official state personal identification card that expires on or after
March 1, 2020 is considered valid until March 31, 2021. Notwithstanding subsection (13), an officia state
personal identification card that expires after March 31, 2021 but before August 1, 2021 is considered valid
until 120 days after the date of the expiration. If the secretary of state receives an application to renew an
official state personal identification card that expires on or after March 1, 2020 before March 31, 2021, the
secretary of state shall process the application as a renewal of an existing official state personal identification
card. If the secretary of state receives an application to renew an official state personal identification card that
expires after March 31, 2021 but before August 1, 2021, the secretary of state shall process the application as
a renewal of an existing official state personal identification card until 120 days after the date of the
expiration.

(27) Asused in this section:

(@ "Communication impediment" means an individua has a heath condition that may impede
communication with a police officer, including, but not limited to, the following:

(i) Deafness or hearing loss.

(if) An autism spectrum disorder.
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(b) "Emergency contact information" means the name, telephone number, or address of an individual that
is used for the sole purpose of contacting that individual when the holder of an officia state personal
identification card has been involved in an emergency.

History: 1972, Act 222, Imd. Eff. July 25, 1972;00 Am. 1975, Act 307, Eff. Jan. 1, 1976;00 Am. 1977, Act 286, Eff. Mar. 30, 1978;00
Am. 1980, Act 444, Imd. Eff. Jan. 15, 1981;00 Am. 1984, Act 335, Eff. Oct. 1, 1985;[1 Am. 1986, Act 68, Imd. Eff. Apr. 7, 1986;(1 Am.
1989, Act 125, Imd. Eff. June 28, 1989;001 Am. 1996, Act 204, Eff. Jan. 1, 1997;00 Am. 1997, Act 99, Imd. Eff. Aug. 7, 1997;0 Am.
1998, Act 2, Eff. July 1, 1998;00 Am. 1998, Act 118, Eff. July 3, 1998;0 Am. 1999, Act 89, Eff. Sept. 1, 1999;(1 Am. 2001, Act 238,
Imd. Eff. Jan. 3, 2002;00 Am. 2002, Act 553, Eff. Oct. 1, 2002;00 Am. 2003, Act 143, Eff. Oct. 1, 2003;0 Am. 2005, Act 143, Imd. Eff.
Sept. 29, 2005;00 Am. 2008, Act 31, Imd. Eff. Mar. 13, 2008;00 Am. 2008, Act 40, Imd. Eff. Mar. 17, 2008;00 Am. 2011, Act 158, Imd.
Eff. Sept. 30, 2011;00 Am. 2013, Act 28, Eff. May 1, 2014;00 Am. 2016, Act 5, Imd. Eff. Feb. 2, 2016;00 Am. 2016, Act 203, Eff. Sept.
20, 2016;00 Am. 2017, Act 31, Eff. Aug. 7, 2017;00 Am. 2018, Act 176, Eff. Sept. 9, 2018;00 Am. 2018, Act 584, Imd. Eff. Dec. 28, 2018;
0 Am. 2018, Act 669, Eff. Mar. 29, 2019;00 Am. 2020, Act 92, Eff. July 1, 2021;00 Am. 2020, Act 128, Imd. Eff. July 1, 2020;00 Am.
2020, Act 242, Imd. Eff. Oct. 28, 2020;0 Am. 2020, Act 306, Imd. Eff. Dec. 29, 2020;0 Am. 2021, Act 73, Imd. Eff. July 29, 2021.

Compiler'snote: Enacting section 1 of Act 553 of 2002 provides:

“Enacting section 1. There is appropriated from the amount provided in section 310(16) of the Michigan vehicle code, 1949 PA 300,
MCL 257.310, a sufficient amount to carry out the provisions of the 2002 amendatory act that amended section 2 of 1972 PA 222, MCL
28.292, and the 2002 amendatory act that provided an appropriation in section 310 of the Michigan vehicle code, 1949 PA 300, MCL
257.310.”

Enacting section 1 of Act 73 of 2021 provides:

"Enacting section 1. Section 2(12) and (26) of 1972 PA 222, MCL 28.292, as amended by this amendatory act, is intended to be
retroactive and apply retroactively."

28.292a Issuance of corrected official state personal identification card to certified address
confidentiality program participant; renewal; definitions.

Sec. 2a. (1) Beginning 180 days after the effective date of the amendatory act that added this section, upon
receipt of a notice from the department of the attorney general that an individual who has been issued an
official state personal identification card under this act has been certified as a program participant in the
address confidentiality program, the secretary of state shall issue a corrected official state persona
identification card to that individual by mailing the card to his or her designated address. Beginning 180 days
after the effective date of the amendatory act that added this section, an official state personal identification
card issued under this subsection or section 2 to a program participant must display the individual's designated
address and must not display the individual's residence address.

(2) An individual who is issued a corrected official state persona identification card under this section
shall destroy his or her old official state personal identification card and replace it with the corrected officia
state personal identification card.

(3) Beginning 180 days after the effective date of the amendatory act that added this section, an individual
whose certification as a program participant in the address confidentiality program is renewed under the
address confidentiality program act may renew an official state personal identification card issued under this
section upon payment of the renewal fee under section 2.

(4) Asused in this section:

(a) "Address confidentiality program" means a program as that term is defined in section 3 of the address
confidentiality program act.

(b) "Designated address' means that term as defined in section 3 of the address confidentiality program
act.

(c) "Program participant” means that term as defined in section 3 of the address confidentiality program
act.

History: Add. 2020, Act 306, Imd. Eff. Dec. 29, 2020.

28.293 False representation of information; violation as felony; additional violations; penalty;
cancellation or return.

Sec. 3. (1) A person who falsely represents information upon application for an official state personal
identification card is guilty of afelony punishable by imprisonment for not less than 1 year but not more than
5 years, or by afine of not less than $500.00 but not more than $5,000.00, or both.

(2) A person who is convicted of a second violation of this section is guilty of a felony punishable by
imprisonment for not less than 2 years or more than 7 years, or by afine of not less than $1,500.00 or more
than $7,000.00, or both.

(3) A person who is convicted of a third or subsequent violation of this section is guilty of a felony
punishable by imprisonment for not less than 5 years or more than 15 years, or by a fine of not less than
$5,000.00 or more than $15,000.00, or both.

(4) The department may cancel the official state personal identification card of a person who violates this
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section. The person shall return his or her official state personal identification card upon the regquest or order
of the department.

History: 1972, Act 222, Imd. Eff. July 25, 1972;0 Am. 1975, Act 307, Eff. Jan. 1, 1976;0 Am. 1977, Act 286, Eff. Mar. 30, 1978;0
Am. 1998, Act 2, Eff. July 1, 1998;00 Am. 2011, Act 158, Imd. Eff. Sept. 30, 2011.

28.294 Forfeiture of card used or displayed during commission of crime.
Sec. 4. An official state personal identification card used or displayed during the commission of a crime
shall be forfeited to the secretary of state.

History: 1972, Act 222, Imd. Eff. July 25, 1972;00 Am. 1975, Act 307, Eff. Jan. 1, 1976;0 Am. 1977, Act 286, Eff. Mar. 30, 1978;0
Am. 1984, Act 335, Eff. Oct. 1, 1985.

28.295 Conduct constituting felony or misdemeanor; penalties; exceptions; cancellation or
return.

Sec. 5. (1) A person who intentionally reproduces, alters, counterfeits, forges, or duplicates an official state
personal identification card photograph, the negative of the photograph, an official state personal
identification card image, an official state personal identification card, or the electronic data contained on an
official state personal identification card or a part of an officia state personal identification card or who uses
an official state persona identification card, image, or photograph that has been reproduced, atered,
counterfeited, forged, or duplicated is subject to 1 of the following:

(a) If the intent of reproduction, alteration, counterfeiting, forging, duplication, or use was to commit or aid
in the commission of an offense that is a felony punishable by imprisonment for 10 or more years, the person
committing the reproduction, alteration, counterfeiting, forging, duplication, or use is guilty of a felony
punishable by imprisonment for not more than 10 years or a fine of not more than $20,000.00, or both.

(b) If the intent of the reproduction, alteration, counterfeiting, forging, duplication, or use was to commit or
aid in the commission of an offense that is a felony punishable by imprisonment for less than 10 years or a
misdemeanor punishable by imprisonment for 6 months or more, the person committing the reproduction,
alteration, counterfeiting, forging, duplication, or useis guilty of afelony punishable by imprisonment for not
more than 5 years, or afine of not more than $10,000.00, or bath.

(c) If the intent of the reproduction, alteration, counterfeiting, forging, duplication, or use was to commit or
aid in the commission of an offense that is a misdemeanor punishable by imprisonment for less than 6
months, the person committing the reproduction, alteration, counterfeiting, forging, duplication, or use is
guilty of a misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than
$2,000.00, or both.

(2) A person who sells or possesses with the intent to deliver to another a reproduced, atered,
counterfeited, forged, or duplicated official state personal identification card photograph, negative of the
photograph, official state persona identification card image, official state persona identification card, or
electronic data contained on an officia state personal identification card or part of an official state personal
identification card, or who possesses 2 or more reproduced, altered, counterfeited, forged, or duplicated
official state identification card photographs, negatives of the photograph or photographs, image or images,
official state identification card or cards, or electronic data contained on official state identification card or
cards, is guilty of afelony punishable by imprisonment for not more than 5 years or a fine of not more than
$10,000.00, or both.

(3) A person who isin possession of an altered, counterfeited, forged, or duplicated official state personal
identification card photograph, negative of the photograph, official state personal identification card image,
official state personal identification card, or electronic data contained on an officia state persona
identification card or part of an official state personal identification card is guilty of a misdemeanor
punishable by imprisonment for not more than 1 year or afine of not more than $2,000.00, or both.

(4) A person shall not steal or, without the cardholder's permission, knowingly take or knowingly remove
an official state personal identification card from the person or possession of another. A person shall not use
an official state personal identification card that is stolen or knowingly taken or knowingly removed from the
person or possession of another. Except as provided in subsection (5), a person who violates this subsection is
guilty of a misdemeanor, punishable by imprisonment for not more than 1 year.

(5) A person shall not use an officia state personal identification card in the commission of afelony if the
card is stolen or knowingly taken or knowingly removed from the person or possession of another. A person
who violates this subsection is guilty of the penalties provided for the felony committed with the use of the
card.

(6) Subsections (2) and (3) do not apply to a person who is in possession of 1 or more photocopies,
reproductions, or duplications of an official state persona identification card or part of an official state
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personal identification card to document the person's identity for alegitimate business purpose.

(7) Subsections (1)(a) and (b) and (2) do not apply to a minor whose intent is to violate section 703 of the
Michigan liquor control code of 1998, 1998 PA 58, MCL 436.1703.

(8) The department may cancel the official state personal identification card of a person who violates this
section. The person shall return his or her official state personal identification card upon the regquest or order
of the department.

History: Add. 1977, Act 286, Eff. Mar. 30, 1978;00 Am. 1984, Act 335, Eff. Oct. 1, 1985;0 Am. 2004, Act 149, Eff. Sept. 1, 2004;0
Am. 2011, Act 158, Imd. Eff. Sept. 30, 2011.

28.295a Prohibited conduct; violation as felony; penalties.

Sec. 5a. (1) A person who makes a false representation or false certification to obtain personal information
under this act, or who uses personal information for a purpose other than a permissible purpose identified in
section 8 or 10, is guilty of afelony.

(2) A person who is convicted of a second violation of this section is guilty of a felony punishable by
imprisonment for not less than 2 years or more than 7 years, or by a fine of not less than $1,500.00 or more
than $7,000.00, or both.

(3) A person who is convicted of a third or subsequent violation of this section is guilty of a felony
punishable by imprisonment for not less than 5 years or more than 15 years, or by a fine of not less than
$5,000.00 or more than $15,000.00, or both.

History: Add. 1997, Act 99, Imd. Eff. Aug. 7, 1997.

28.296 Availability of records to public.

Sec. 6. Records maintained under this act, other than those declared to be confidential by law or which are
restricted by law from disclosure to the public, shall be available to the public pursuant to procedures
prescribed in this act, in the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246, and in other
applicable laws.

History: Add. 1997, Act 99, Imd. Eff. Aug. 7, 1997.

28.297 Commercial look-up service; disposition of fees; computerized central file; providing
file to nongovernmental person or entity.

Sec. 7. (1) The secretary of state may provide a commercia look-up service of records maintained under
this act. For each individual record looked up, the secretary of state shall charge a fee of $15.00. The secretary
of state shall process a commercial look-up request only if the request isin aform or format as prescribed by
the secretary of state. Until October 1, 2027, fees collected under this subsection must be credited to the
transportation administration collection fund created in section 810b of the Michigan vehicle code, 1949 PA
300, MCL 257.810b.

(2) The secretary of state shall establish and maintain a computerized centra file of the information
contained on application forms received under this act. The computerized central file must be interfaced with
the law enforcement information network as provided in the C.J.I.S. policy council act, 1974 PA 163, MCL
28.211to 28.215.

(3) Except as provided in section 10(2), the secretary of state shall not provide an entire computerized
central file or other file of records maintained under this act to a nongovernmental person or entity, unless the
purchaser pays the prescribed fee for each individual record contained within the computerized file.

History: Add. 1997, Act 99, Imd. Eff. Aug. 7, 1997;0] Am. 2005, Act 172, Imd. Eff. Oct. 12, 2005;00 Am. 2009, Act 101, Imd. Eff.
Sept. 30, 2009;00 Am. 2011, Act 158, Imd. Eff. Sept. 30, 2011;0 Am. 2015, Act 72, Eff. Oct. 1, 2015;00 Am. 2019, Act 80, Imd. Eff.
Sept. 30, 2019;00 Am. 2023, Act 130, Eff. Oct. 1, 2023,

28.298 Disclosure of personal information; uses.

Sec. 8. (1) Except as provided in this section and in section 10, personal information in arecord maintained
under this act shall not be disclosed, unless the person requesting the information furnishes proof of identity
satisfactory to the secretary of state and certifies that the personal information requested will be used for a
permissible purpose identified in this section or in section 10. Highly restricted personal information shall be
used and disclosed only as expressly permitted in section 2 or in another applicable provision of law.

(2) Personal information in a record maintained under this act shall be disclosed by the secretary of state if
required to carry out the purposes of a specified federal law. As used in this section, "specified federal law"
means the automobile information disclosure act, 15 USC 1231 to 1233, the former motor vehicle information
and cost savings act, Public Law 92-513, the former national traffic and motor vehicle safety act of 1966,
Public Law 89-563, the anti-car theft act of 1992, Public Law 102-519, the clean air act, chapter 360, 69 Stat.
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322, and al federal regulations promulgated to implement these federal laws.

(3) Personal information in a record maintained under this act may be disclosed by the secretary of state as
follows:

(a) For use by afederal, state, or local governmenta agency, including a court or law enforcement agency,
in carrying out the agency's functions, or by a private person or entity acting on behalf of a governmental
agency in carrying out the agency's functions.

(b) For use in connection with matters of motor vehicle and driver safety or auto theft; motor vehicle
emissions; motor vehicle product aterations, recalls, or advisories;, performance monitoring of motor
vehicles; motor vehicle market research activities, including survey research; and the removal of nonowner
records from the original records of motor vehicle manufacturers.

(c) For use in the normal course of business by a legitimate business, including the agents, employees, and
contractors of the business, but only to verify the accuracy of personal information submitted by an individual
to the business or its agents, employees, or contractors, and if the information as so submitted is no longer
correct, to obtain the correct information, for the sole purpose of preventing fraud by pursuing legal remedies
against, or recovering on adebt against, the individual.

(d) For use in connection with a civil, criminal, administrative, or arbitral proceeding in afederal, state, or
local court or governmental agency or before a self-regulatory body, including use for service of process,
investigation in anticipation of litigation, and the execution or enforcement of judgments and orders, or
pursuant to an order of afederal, state, or local court, an administrative agency, or a self-regulatory body.

(e) For use in legitimate research activities and in preparing statistical reports for commercial, scholarly, or
academic purposes by a bona fide research organization, if the persona information is not published,
redisclosed, or used to contact individuals.

(f) For use by an insurer or insurance support organization, or by a self-insured entity, or its agents,
employees, or contractors, in connection with claims investigating activity, antifraud activity, rating, or
underwriting.

(g) For use in providing notice to the owner of an abandoned, towed, or impounded vehicle.

(h) For use either by a private detective or private investigator licensed under the private detective license
act, 1965 PA 285, MCL 338.821 to 338.851, or by a private security guard agency or alarm system contractor
licensed under the private security business and security alarm act, 1968 PA 330, MCL 338.1051 to 338.1083,
only for a purpose permitted under this section.

(i) For use by an employer, or the employer's agent or insurer, to obtain or verify information relating
either to the holder of a commercial driver license that is required under the commercial motor vehicle safety
act of 1986, Public Law 99-570, or to the holder of a chauffeur's license that is required under chapter 3 of the
Michigan vehicle code, 1949 PA 300, MCL 257.301 to 257.329.

() For use by a car rental business, or its employees, agents, contractors, or service firms, for the purpose
of making rental decisions.

(k) For use by a news medium in the preparation and dissemination of a report related in part or in whole
to the operation of a motor vehicle or public safety. "News medium” includes a newspaper, a magazine or
periodical published at regular intervals, a news service, a broadcast network, a television station, a radio
station, a cablecaster, or an entity employed by any of the foregoing.

() For any use by an individual requesting information pertaining to himself or herself or requesting in
writing that the secretary of state provide information pertaining to himself or herself to the individual's
designee. A regquest for disclosure to a designee, however, may be submitted only by the individual.

(4) Copies or images of source documents retained by the secretary of state under section 1 of this act and
section 5 of the enhanced driver license and enhanced official state persona identification card act, MCL
28.305, may be used and disclosed for the purposes of subsection (3)(a) and (1).

History: Add. 1997, Act 99, Imd. Eff. Aug. 7, 1997;0 Am. 2008, Act 32, Imd. Eff. Mar. 13, 2008.

28.299 Resale or redisclosure of information; duties of recipient.

Sec. 9. (1) An authorized recipient of personal information disclosed under section 8 may resell or
redisclose the information only for a use permitted under section 8.

(2) An authorized recipient of personal information disclosed under section 8 who resells or rediscloses the
information shall do both of the following:

(a8) Make and keep for a period of not less than 5 years records identifying each person who received
personal information from the authorized recipient and the permitted use for which it was obtained.

(b) Allow a representative of the secretary of state, upon request, to inspect and copy records identifying
each person who received personal information from the authorized recipient and the permitted use for which
it was obtained.
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History: Add. 1997, Act 99, Imd. Eff. Aug. 7, 1997.

28.299a Application for official state identification card; examination and determination.

Sec. 9a. The department must examine and determine the genuineness, regularity, and legality of every
application for an official state identification card, and may in all cases investigate as the department
considers necessary or require additional information. The department must reject any application for an
official state identification card if not satisfied of the genuineness, regularity, or legality of the application or
the truth of any statement contained in the application, or for any other reason when authorized by law.

History: Add. 2008, Act 32, Imd. Eff. Mar. 13, 2008;00 Am. 2020, Act 128, Imd. Eff. July 1, 2020.

28.300 Furnishing list of information to federal, state, or local governmental agency; contract
for sale of lists of records; surveys, marketing, and solicitations; insertion of safeguard in
agreement or contract; duties of recipient of personal information; disclosure of list based
on driving behavior or sanctions.

Sec. 10. (1) Upon request, the secretary of state may furnish alist of information from the records of the
department maintained under this act to a federal, state, or local governmental agency for use in carrying out
the agency's functions, or to a private person or entity acting on behalf of a governmental agency for use in
carrying out the agency's functions. Unless otherwise prohibited by law, the secretary of state may charge the
requesting agency a preparation fee to cover the cost of preparing and furnishing a list provided under this
subsection if the cost of preparation exceeds $25.00, and use the revenues received from the service to defray
necessary expenses. If the secretary of state sellsalist of information under this subsection to a member of the
state legidature, the secretary of state shall charge the same fee as the fee for the sale of information under
subsection (2) unless the list of information is requested by the member of the legidature to carry out a
legidative function. The secretary of state may require the requesting agency to furnish 1 or more blank
computer tapes, cartridges, or other electronic media and may require the agency to execute a written
memorandum of agreement as a condition of obtaining alist of information under this subsection.

(2) The secretary of state may contract for the sale of lists of records maintained under this act in bulk, in
addition to those lists distributed at cost or at no cost under this section, for any of the purposes permitted
under section 8(3). The secretary of state shall require each purchaser of information in bulk to execute a
written purchase contract. The secretary of state shall fix a market-based price for the sale of lists of bulk
information, which may include personal information. The proceeds from each sale shall be used by the
secretary of state to defray the costs of list preparation and for other necessary or related expenses.

(3) The secretary of state or any other state agency shall not sell or furnish any list of information under
subsection (2) for the purpose of surveys, marketing, and solicitations. The secretary of state shall ensure that
personal information disclosed in bulk will be used, rented, or sold solely for uses permitted under this act.

(4) The secretary of state may insert any safeguard the secretary considers reasonable or necessary,
including a bond requirement, in a memorandum of agreement or purchase contract executed under this
section, to ensure that the information provided or sold is used only for a permissible use and that the rights of
individuals and of the department are protected.

(5) An authorized recipient of personal information disclosed under this section who resells or rediscloses
the information for any of the permissible purposes described in section 8(3) shall do both of the following:

() Make and keep for a period of not less than 5 years records identifying each person who received
personal information from the authorized recipient and the permitted purpose for which it was obtained.

(b) Allow a representative of the secretary of state, upon request, to inspect and copy records identifying
each person who received personal information from the authorized recipient and the permitted purpose for
which it was obtained.

(6) The secretary of state shall not disclose a list based on driving behavior or sanctions to a
nongovernmental agency, including an individual .

History: Add. 1997, Act 99, Imd. Eff. Aug. 7, 1997;0 Am. 2000, Act 193, Eff. Jan. 1, 2001.
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ENHANCED DRIVER LICENSE AND ENHANCED OFFICIAL STATE PERSONAL
IDENTIFICATION CARD ACT
Act 23 of 2008

AN ACT to authorize the secretary of state to issue enhanced driver licenses and state personal
identification cards to United States citizens who reside in Michigan to facilitate travel between the United
States and Canada; to establish certain funds and prescribe duties for certain officials; and to prohibit certain
conduct and prescribe penalties.

History: 2008, Act 23, Imd. Eff. Mar. 13, 2008.

The People of the State of Michigan enact:

28.301 Short title.

Sec. 1. This act shall be known and may be cited as the "enhanced driver license and enhanced officia
state personal identification card act".

History: 2008, Act 23, Imd. Eff. Mar. 13, 2008.

Compiler's note: Former MCL 28.301 to 28.317, deriving from Act 114 of 1939 and pertaining to kerosene inspection, were
repealed by Act 47 of 1952.

28.302 Definitions.

Sec. 2. Asused in this act:

(a) "Enhanced driver license" means an operator's or chauffeur's license issued to an individual under this
act for the following purposes:

(i) Use in entering the United States at land and sea ports.

(i1) Use in the same manner as a standard driver license.

(b) "Enhanced official state personal identification card" means an official state personal identification card
issued under this act to an individual who is a United States citizen who resides in this state for the following
purposes:

(i) Usein entering the United States at |and and sea ports.

(i) Use in the same manner as a standard official state personal identification card.

(c) "Local government agency" means a county, city, village, or township in this state.

(d) "Resident" means every person who resides in this state and establishes that he or sheis legally present
in the United States. This definition applies to the provisions of this act only.

(e) "Resident address' means the place that is a person's legal residence as that term is defined in section
11 of the Michigan election law, 1954 PA 116, MCL 168.11.

(f) "Standard driver license" means an operator's license or chauffeur's license issued under the Michigan
vehicle code, 1949 PA 300, MCL 257.1 to 257.923.

(g) "Standard official state personal identification card" means an officia state persona identification card
issued under 1972 PA 222, MCL 28.291 to 28.300.

History: 2008, Act 23, Imd. Eff. Mar. 13, 2008.

Compiler's note: Former MCL 28.301 to 28.317, deriving from Act 114 of 1939 and pertaining to kerosene inspection, were
repealed by Act 47 of 1952.

28.303 Memorandum of understanding with federal agency; agreement to implement
border-crossing initiative.

Sec. 3. (1) The secretary of state with the approval of the state administrative board created under 1921 PA
2, MCL 17.1to 17.3, may enter into a memorandum of understanding with any federal agency for the purpose
of obtaining approval of an enhanced driver license or enhanced official state personal identification card as
proof of identity and citizenship for persons entering the United States at land and sea ports.

(2) In conjunction with a federal agency and with the approval of the state administrative board created
under 1921 PA 2, MCL 17.1 to 17.3, the secretary of state may enter into an agreement with the United
Mexican States, Canada, or a Canadian province for the purpose of implementing a border-crossing initiative.

History: 2008, Act 23, Imd. Eff. Mar. 13, 2008.

Compiler's note: Former MCL 28.301 to 28.317, deriving from Act 114 of 1939 and pertaining to kerosene inspection, were
repealed by Act 47 of 1952.

28.304 Enhanced driver license or enhanced official state personal identification card;
issuance; security measures; radio frequency identification technology; requirements in
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addition to requirements for standard driver license or official state personal identification

card; licensing sanction; issuance of corrected license or card for address confidentiality

program participants; definitions.

Sec. 4. (1) The secretary of state may issue an enhanced driver license or enhanced officia state personal
identification card to an applicant who provides satisfactory proof of his or her full legal name, United States
citizenship, identity, date of birth, Social Security humber, residence address, and a photographic identity
document. Beginning June 27, 2021, if the applicant is a program participant in the address confidentiality
program under the address confidentiality program act, 2020 PA 301, MCL 780.851 to 780.873, he or she
shall present to the secretary of state his or her participation card issued under the address confidentiality
program act, 2020 PA 301, MCL 780.851 to 780.873. An applicant may choose to apply for a standard driver
license or standard official state personal identification card or an enhanced driver license or enhanced official
state personal identification card.

(2) An enhanced driver license or enhanced officia state persona identification card must include
reasonable security measures to protect against unauthorized disclosure of personal information regarding
residents of this state that is contained in the enhanced driver license or enhanced official state personal
identification card.

(3) An enhanced driver license or enhanced official state personal identification card may include radio
frequency identification technology that is limited to a randomly assigned number that must be encrypted if
agreed to by the United States Department of Homeland Security, and does not include biometric data. The
secretary of state shall ensure that the radio frequency identification technology is secure from unauthorized
data access and includes reasonable security measures to protect against unauthorized disclosure of personal
information. An applicant must sign a declaration acknowledging his or her understanding of the radio
frequency identification technology before he or she is issued an enhanced driver license or enhanced official
state personal identification card.

(4) An enhanced driver license or enhanced official state personal identification card that expires on or
after March 1, 2020 is considered valid until March 31, 2021. An enhanced driver license or enhanced officia
state personal identification card that expires after March 31, 2021 but before August 1, 2021 is valid until
120 days after the date of the expiration.

(5) The requirements of this act are in addition to the requirements otherwise imposed on individuals who
apply for a standard driver license or standard official state personal identification card.

(6) The holder of an enhanced driver license issued under this act is subject to every licensing sanction
provided under the Michigan vehicle code, 1949 PA 300, MCL 257.1 to 257.923. As used in this subsection,
"licensing sanction" means the restriction, suspension, revocation, or denial of a driver license; the addition of
points to a driving record; until October 1, 2018, the assessment of a driver responsibility fee; the assessment
of acivil fine or criminal penalty resulting from a conviction; a civil infraction determination; the imposition
of probationary terms and conditions; or any other penalty provided under the Michigan vehicle code, 1949
PA 300, MCL 257.1to 257.923.

(7) Beginning June 27, 2021, upon receipt of a notice from the department of the attorney general that an
individual who has been issued an enhanced driver license or enhanced official state personal identification
card under this act has been certified as a program participant in the address confidentiaity program, the
secretary of state shall issue a corrected enhanced driver license or enhanced officia state personal
identification card to that individual by mailing the license or card to his or her designated address. Beginning
June 27, 2021, an enhanced driver license or enhanced official state personal identification card issued under
this subsection or subsection (1) to a program participant must display the individual's designated address and
must not display the individual's residence address. The requirements of this subsection are in addition to the
requirements for individuals who are issued a corrected standard driver license under section 310f of the
Michigan vehicle code, 1949 PA 300, MCL 257.310f, or a corrected official state personal identification card
under section 2a of 1972 PA 222, MCL 28.292a.

(8) Asused in this section:;

(a) "Address confidentiality program™ means a program as that term is defined in section 3 of the address
confidentiality program act, 2020 PA 301, MCL 780.853.

(b) "Designated address' means that term as defined in section 3 of the address confidentiality program
act, 2020 PA 301, MCL 780.853.

(c) "Program participant” means that term as defined in section 3 of the address confidentiality program
act, 2020 PA 301, MCL 780.853.

History: 2008, Act 23, Imd. Eff. Mar. 13, 2008;00 Am. 2018, Act 47, Imd. Eff. Mar. 1, 2018;00 Am. 2020, Act 129, Imd. Eff. July 1,
2020;00 Am. 2020, Act 243, Imd. Eff. Oct. 28, 2020;00 Am. 2020, Act 305, Imd. Eff. Dec. 29, 2020;00 Am. 2021, Act 72, Imd. Eff. July
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29, 2021.

Compiler's note: Former MCL 28.301 to 28.317, deriving from Act 114 of 1939 and pertaining to kerosene inspection, were
repealed by Act 47 of 1952.

Enacting section 1 of Act 72 of 2021 provides:

"Enacting section 1. Sections 4(4) and 6(2) and (8) of the enhanced driver license and enhanced official state personal identification
card act, 2008 PA 23, MCL 28.304 and 28.306, as amended by this amendatory act, are intended to be retroactive and apply
retroactively.”

*xxxx 28,305 THISSECTION ISAMENDED EFFECTIVE JUNE 30, 2025: See 28.305.amended *****

28.305 Items to be provided to secretary of state; facial image or signature; display of Social
Security number or communication impediment designation prohibited; examination and
verification of application and other documentation; rejection of application; retention of
copies or digital images of documents or facial image; disclosure of digital images of
documents; compilation or maintenance of database limited; automatic voter registration
opt-out; communication impediment designation; revocation.

Sec. 5. (1) An applicant who chooses to apply for an enhanced driver license or enhanced official state
personal identification card shall provide all of the following items to the secretary of state in the manner
prescribed by the secretary of state:

(8 A completed application indicating the applicant's full legal name, any legal name change resulting
from the applicant's adoption, marriage, divorce, or a court order, date of birth, residence address, height,
gender, eye color, Socia Security number, signature, and, if applicable, the applicant's intention to be an
organ donor as provided under section 307 of the Michigan vehicle code, 1949 PA 300, MCL 257.307, or
section 2 of 1972 PA 222, MCL 28.292.

(b) Documentation demonstrating the applicant's United States citizenship, full legal name, any legal name
change resulting from the applicant's adoption, marriage, divorce, or a court order, date of birth, residence
address, and Socia Security number.

(c) The applicant's signed certification that the information presented by the applicant is true and correct to
the best of the applicant's knowledge.

(d) The fee prescribed under section 6.

(2) An applicant who applies for an enhanced driver license or enhanced official state personal
identification card shall have his or her facial image and signature captured or reproduced by the secretary of
state at the time of application. An individual's facial image or signature may be made available by this state
and used asfollows:

(a) By afederal, state, or local government agency for any law enforcement purpose authorized by law.

(b) By another state to the extent required by federal law.

(c) By the secretary of state for any purpose specifically authorized by law.

(d) By the secretary of state for forwarding to the department of state police for use as provided in section
5¢ of 1927 PA 372, MCL 28.425c.

(e) For any other purpose as determined by the secretary of state, if an individua provides his or her
written authorization for the release of his or her own facial image or signature.

(f) As otherwise required by law.

(3) Except as otherwise provided under subsection (2), the secretary of state shall not disclose an
individual's facial image, signature, Social Security number, or copies or digital images of documents retained
under this act.

(4) An enhanced driver license or enhanced official state personal identification card issued under this act
must not display a person's Social Security number or, if applicable, a communication impediment
designation on the face of the card.

(5) The secretary of state shall examine and verify the genuineness, regularity, and legality of every
application and other documentation submitted to the secretary of state for an enhanced driver license or
enhanced official state personal identification card, and may in all cases investigate as the secretary of state
considers necessary or require additional information, and shall reject any application if not satisfied of the
genuineness, regularity, and legality of the application or supporting documentation or the truth of any
statement contained in the application or supporting documentation, or for any other reason authorized by
law. A decision by the secretary of state to reject an application under this subsection may be appealed under
section 631 of the revised judicature act of 1961, 1961 PA 236, MCL 600.631.

(6) The secretary of state shall retain copies or digital images of documents provided by the applicant to
the secretary of state under this act.

(7) The facial image of an applicant for alicense or card under this act who was not issued an enhanced
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driver license or enhanced officia state personal identification card must be retained for not less than 1 year,
unless fraud is suspected, in which case a record containing the applicant's facial image and the reason for
denial must be retained for not less than 10 years.

(8) The secretary of state may disclose digital images of documents retained under this act to a federal,
state, or local government agency for any law enforcement purpose authorized by law. Except as otherwise
provided in this act, copies or digital images of documents retained under this act are exempt from disclosure
under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.

(9) The secretary of state shall not compile or maintain a database under this act that may be shared with a
country other than the United States.

(10) An application for an enhanced driver license or enhanced official state personal identification card
must allow the applicant to indicate that the applicant declines to use the application as a voter registration
application.

(11) The secretary of state shall, as provided under section 310 of the Michigan vehicle code, 1949 PA
300, MCL 257.310, and under section 1 of 1972 PA 222, MCL 28.291, allow an applicant for an enhanced
driver license or enhanced officia state personal identification card, as applicable, to elect a communication
impediment designation and implement the process to allow a person with authorized access to the law
enforcement information network under the C.J.1.S. policy council act, 1974 PA 163, MCL 28.211 to 28.215,
to view a communication impediment designation that the holder of an enhanced driver license or enhanced
official state personal identification card has voluntarily provided to the secretary of state. The secretary of
state may cancel or revoke a communication impediment designation elected and maintained under this
section for the circumstances described under section 310(23) of the Michigan vehicle code, 1949 PA 300,
MCL 257.310 and under section 1(16) of 1972 PA 222, MCL 28.291. The secretary of state shall provide the
holder of an enhanced driver license or an enhanced official state personal identification card notice and an
opportunity to be heard before canceling or revoking a communication impediment designation under this
section.

History: 2008, Act 23, Imd. Eff. Mar. 13, 2008;0 Am. 2016, Act 422, Eff. Apr. 4, 2017;0 Am. 2018, Act 606, Imd. Eff. Dec. 28,
2018;00 Am. 2020, Act 94, Imd. Eff. June 23, 2020;0] Am. 2021, Act 106, Imd. Eff. Nov. 4, 2021.

Compiler's note: Former MCL 28.301 to 28.317, deriving from Act 114 of 1939 and pertaining to kerosene inspection, were
repealed by Act 47 of 1952.

*xxkx 28.305.amended THISAMENDED SECTION ISEFFECTIVE JUNE 30, 2025 *****

28.305.amended Items to be provided to secretary of state; facial image or signature; display
of Social Security number or communication impediment designation prohibited;
examination and verification of application and other documentation; rejection of
application; retention of copies or digital images of documents or facial image; disclosure
of digital images of documents; compilation or maintenance of database limited;
communication impediment designation; revocation.

Sec. 5. (1) An applicant who chooses to apply for an enhanced driver license or enhanced official state
personal identification card shall provide al of the following items to the secretary of state in the manner
prescribed by the secretary of state:

(8 A completed application indicating the applicant's full legal name, any legal name change resulting
from the applicant's adoption, marriage, divorce, or a court order, date of birth, residence address, height,
gender, eye color, Social Security number, signature, and, if applicable, the applicant's intention to be an
organ donor as provided under section 307 of the Michigan vehicle code, 1949 PA 300, MCL 257.307, or
section 2 of 1972 PA 222, MCL 28.292.

(b) Documentation demonstrating the applicant's United States citizenship, full legal name, any legal name
change resulting from the applicant's adoption, marriage, divorce, or a court order, date of birth, residence
address, and Socia Security number.

(c) The applicant's signed certification that the information presented by the applicant is true and correct to
the best of the applicant's knowledge.

(d) The fee prescribed under section 6.

(2) An applicant who applies for an enhanced driver license or enhanced official state personal
identification card shall have the applicant's facia image and signature captured or reproduced by the
secretary of state at the time of application. An individual's facial image or signature may be made available
by this state and used as follows:

(a) By afederal, state, or local government agency for any law enforcement purpose authorized by law.

(b) By another state to the extent required by federal law.
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(c) By the secretary of state for any purpose specifically authorized by law.

(d) By the secretary of state for forwarding to the department of state police for use as provided in section
5c¢ of 1927 PA 372, MCL 28.425c.

(e) For any other purpose as determined by the secretary of state, if an individual provides the individua's
written authorization for the release of the individual's own facial image or signature.

(f) As otherwise required by law.

(3) Except as otherwise provided under subsection (2), the secretary of state shall not disclose an
individual's facial image, signature, Social Security number, or copies or digital images of documents retained
under this act.

(4) An enhanced driver license or enhanced official state persona identification card issued under this act
must not display an individual's Social Security humber or, if applicable, a communication impediment
designation on the face of the card.

(5) The secretary of state shall examine and verify the genuineness, regularity, and legality of every
application and other documentation submitted to the secretary of state for an enhanced driver license or
enhanced official state personal identification card, and may in all cases investigate as the secretary of state
considers necessary or require additional information, and shall reject any application if not satisfied of the
genuineness, regularity, and legality of the application or supporting documentation or the truth of any
statement contained in the application or supporting documentation, or for any other reason authorized by
law. A decision by the secretary of state to reject an application under this subsection may be appealed under
section 631 of the revised judicature act of 1961, 1961 PA 236, MCL 600.631.

(6) The secretary of state shall retain copies or digital images of documents provided by the applicant to
the secretary of state under this act.

(7) The facial image of an applicant for a license or card under this act who was not issued an enhanced
driver license or enhanced officia state personal identification card must be retained for not less than 1 year,
unless fraud is suspected, in which case a record containing the applicant's facia image and the reason for
denial must be retained for not less than 10 years.

(8) The secretary of state may disclose digital images of documents retained under this act to a federal,
state, or local government agency for any law enforcement purpose authorized by law. Except as otherwise
provided in this act, copies or digital images of documents retained under this act are exempt from disclosure
under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.

(9) The secretary of state shall not compile or maintain a database under this act that may be shared with a
country other than the United States.

(10) The secretary of state shall, as provided under section 310 of the Michigan vehicle code, 1949 PA
300, MCL 257.310, and under section 1 of 1972 PA 222, MCL 28.291, allow an applicant for an enhanced
driver license or enhanced officia state personal identification card, as applicable, to elect a communication
impediment designation and implement the process to allow an individual with authorized access to the law
enforcement information network under the C.J.1.S. policy council act, 1974 PA 163, MCL 28.211 to 28.215,
to view a communication impediment designation that the holder of an enhanced driver license or enhanced
official state personal identification card has voluntarily provided to the secretary of state. The secretary of
state may cancel or revoke a communication impediment designation elected and maintained under this
section for the circumstances described under section 310(23) of the Michigan vehicle code, 1949 PA 300,
MCL 257.310 and under section 1(16) of 1972 PA 222, MCL 28.291. The secretary of state shall provide the
holder of an enhanced driver license or an enhanced official state personal identification card notice and an
opportunity to be heard before canceling or revoking a communication impediment designation under this
section.

History: 2008, Act 23, Imd. Eff. Mar. 13, 2008;0 Am. 2016, Act 422, Eff. Apr. 4, 2017;0 Am. 2018, Act 606, Imd. Eff. Dec. 28,
2018;00 Am. 2020, Act 94, Imd. Eff. June 23, 2020;(] Am. 2021, Act 106, Imd. Eff. Nov. 4, 2021;00 Am. 2023, Act 262, Eff. June 30,
2025.

Compiler's note: Former MCL 28.301 to 28.317, deriving from Act 114 of 1939 and pertaining to kerosene inspection, were
repealed by Act 47 of 1952.

28.306 Fees; late renewal fee exceptions; adequate in-person services.

Sec. 6. (1) An application for an original enhanced driver license or enhanced officia state personal
identification card must be accompanied by payment of a fee of not more than $50.00.

(2) The renewal fee for an enhanced driver license or enhanced official state persona identification card
renewed under this act must be not more than $50.00. Subject to subsection (9), if an enhanced driver license
or enhanced official state personal identification card is expired at the time of renewal, the fee must be the
same as the fee provided under subsection (1). If the secretary of state receives an application to renew an
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enhanced driver license or enhanced official state personal identification card that expires on or after March 1,
2020 before March 31, 2021, the secretary of state shall process the application as a renewal of an existing
enhanced driver license or enhanced official state personal identification card. If the secretary of state receives
an application to renew an enhanced driver license or enhanced official state personal identification card that
expires after March 31, 2021 but before August 1, 2021, the secretary of state shall process the application as
arenewal of an existing enhanced driver license or enhanced official state personal identification card until
120 days after the date of the expiration.

(3) Money from fees collected under subsections (1) and (2) must be deposited into the enhanced driver
license and enhanced official state personal identification card fund created in section 7 after distribution as
follows:

(a) The secretary of state shall refund to each county or municipality acting as an examining officer or
examining bureau $2.50 for each applicant examined for an original enhanced driver license, if the application
is not denied and the money refunded is paid to the county or local treasurer and is appropriated to the county,
municipality, or officer or bureau receiving the money for the purpose of carrying out this act.

(b) The state treasurer shall deposit the sum of $4.00 to the traffic law enforcement and safety fund created
in section 819a of the Michigan vehicle code, 1949 PA 300, MCL 257.819a, for each person examined for an
original or renewa enhanced driver license.

(c) Four dollars and 50 cents of an original enhanced driver license and $6.00 of arenewal enhanced driver
license must be appropriated to the transportation economic development fund established in section 2 of
1987 PA 231, MCL 247.902, and must not be appropriated for any other purpose in any act making
appropriations of state funds.

(d) The money remaining after distributions are made under subdivisions (&) through (c) must remain in
the enhanced driver license and enhanced official state personal identification card fund created under section
7.

(4) The secretary of state may assess a fee for issuing a duplicate or corrected enhanced driver license or
enhanced official state personal identification card. A fee assessed under this subsection must not exceed the
following amounts:

(a) Thirty dollars for an enhanced driver license that is an operator's license.

(b) Forty dollars for an enhanced driver license that is a chauffeur's license.

(c) Thirty dollars for an enhanced official state personal identification card.

(5) A fee must not be charged under subsection (4) for a change of address, to correct a departmental error,
or to add or remove a heart insignia described in section 310 of the Michigan vehicle code, 1949 PA 300,
MCL 257.310.

(6) Fees collected under subsection (4) must be deposited to the enhanced driver license and enhanced
official state personal identification card fund created under section 7.

(7) A fee paid under this section is nonrefundable, except for administrative error.

(8) Subject to subsection (9), the secretary of state shall not assess a late renewal fee for an enhanced driver
license or enhanced official state personal identification card that expires on or after March 1, 2020 and is
renewed before March 31, 2021. Subject to subsection (9), both of the following apply:

(8) The secretary of state shall not assess a late renewal fee for an enhanced driver license or enhanced
official state personal identification card that expires after March 31, 2021 but before August 1, 2021 and is
renewed within 120 days after the date of the expiration.

(b) The secretary of state shall, upon an applicant's request, reimburse a late renewal fee assessed and
collected for an enhanced driver license or enhanced official state persona identification card that expires
after March 31, 2021 but before August 1, 2021 and is renewed within 120 days &fter the date of the
expiration of the enhanced driver license or enhanced official state personal identification card.

(9) Notwithstanding any other provision of this act, if on the effective date of this amendatory act, the
secretary of state does not provide adequate in-person services, the secretary of state shall not assess a late
renewal fee under this act until the secretary of state resumes providing adequate in-person services. As used
in this subsection, "adequate in-person services' means providing in-person service options, without the
requirement of an advance appointment, on each day and at each location a secretary of state branch officeis
open for services in this state. The in-person services provided must allow for same-day transactions to be
completed.

History: 2008, Act 23, Imd. Eff. Mar. 13, 2008;0 Am. 2009, Act 211, Imd. Eff. Jan. 4, 2010;00 Am. 2020, Act 129, Imd. Eff. July 1,
2020;00 Am. 2020, Act 243, Imd. Eff. Oct. 28, 2020;00 Am. 2020, Act 374, Imd. Eff. Jan. 4, 2021;00 Am. 2021, Act 72, Imd. Eff. July 29,
2021.

Compiler's note: Former MCL 28.301 to 28.317, deriving from Act 114 of 1939 and pertaining to kerosene inspection, were
repealed by Act 47 of 1952.
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Enacting section 1 of Act 72 of 2021 provides:

"Enacting section 1. Sections 4(4) and 6(2) and (8) of the enhanced driver license and enhanced official state personal identification
card act, 2008 PA 23, MCL 28.304 and 28.306, as amended by this amendatory act, are intended to be retroactive and apply
retroactively.”

28.307 Enhanced driver license and enhanced official state personal identification card fund;
creation; disposition of money and assets; investment; money remaining at close of fiscal
year; secretary of state as administrator; expenditure.

Sec. 7. (1) The enhanced driver license and enhanced official state personal identification card fund is
created within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The
state treasurer shall direct the investment of the fund.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
general fund.

(4) The secretary of state shall be the administrator of the fund for auditing purposes.

(5) The secretary of state shall expend money from the fund, upon appropriation, to pay the necessary
expenses incurred by the secretary of state in the administration and enforcement of this act.

History: 2008, Act 23, Imd. Eff. Mar. 13, 2008.

Compiler's note: Former MCL 28.301 to 28.317, deriving from Act 114 of 1939 and pertaining to kerosene inspection, were
repealed by Act 47 of 1952.

28.308 Conduct as felony; penalty.

Sec. 8. A person who makes a false certification or statement in applying for an enhanced driver license or
enhanced official state persona identification card is guilty of a felony punishable by imprisonment for not
more than 5 years or afine of not more than $5,000.00, or both.

History: 2008, Act 23, Imd. Eff. Mar. 13, 2008.

Compiler's note: Former MCL 28.301 to 28.317, deriving from Act 114 of 1939 and pertaining to kerosene inspection, were
repealed by Act 47 of 1952.

Rendered Thursday, April 4, 2024 Page 72 Michigan Compiled Laws Complete Through PA 28 of 2024
O Courtesy of www.legislature.mi.gov



DISPOSITION OF STOLEN PROPERTY
Act 203 of 1937

AN ACT to provide for the disposition and sale of stolen property recovered by the Michigan state police;
and to provide for the disposition of the proceeds of sade.
History: 1937, Act 203, Eff. Oct. 29, 1937.

The People of the State of Michigan enact:

28.401 Stolen property recovered by state police; holding period.
Sec. 1. The provisions of this act shall apply to any stolen money or other property recovered by the
Michigan state police which shall not be claimed within 6 months after said recovery.

History: 1937, Act 203, Eff. Oct. 29, 1937;00 CL 1948, 28.401.

28.402 Stolen property recovered and unclaimed; report to state administrative board.

Sec. 2. Forthwith after the expiration of said 6 months period, the commissioner of the Michigan state
police shall report to the state administrative board, listing the money or other property so recovered and held,
and requesting authority from the state administrative board to turn any money over to the state treasurer to be
credited to the general fund and requesting authority from the state administrative board to sell at public sale
any other property so recovered and held.

History: 1937, Act 203, Eff. Oct. 29, 1937;00 CL 1948, 28.402.

28.403 Stolen property; authority for sale; publication of notice.

Sec. 3. The state administrative board shall act on the request of the commissioner of the Michigan state
police within 6 months after the receipt of such request. In case authority is granted to the commissioner of
the Michigan state police to turn any money so recovered and held over to the state treasurer or to sell any
other property so recovered and held, the commissioner of the Michigan state police shall post 3 noticesin the
county in which the stolen money or other property was recovered, and also publish notice in a newspaper of
genera circulation in such county by insertions in 2 issues of said newspaper. Said notice shall describe the
money so recovered and held and also the other property so recovered and held, together with the time and
place of public sale at which said other property may be purchased by the highest bidder. Up until the said
date of sale, the money or other property may be claimed at the East Lansing post of the Michigan state
police, and if ownership is proved, such money or other property shall be turned over to the claimant, and the
sale cancelled insofar as such property is concerned.

History: 1937, Act 203, Eff. Oct. 29, 1937;0 CL 1948, 28.403.

28.404 Stolen property; receipts from sale credited to general fund.

Sec. 4. After the holding of any such sale, the money received from such sale, after deducting the cost of
the conducting thereof, and any other money recovered and held included in the notice provided for in section
3, shall be turned over to the state treasurer to be credited to the general fund of the state.

History: 1937, Act 203, Eff. Oct. 29, 1937;00 CL 1948, 28.404.

28.405 Stolen property; claim invalid after notice and sale.

Sec. 5. Except as provided in section 6 hereof, no claim shall be valid to obtain any money or other
property recovered by the Michigan state police, after notice and sale as provided in section 3 of this act, said
property and money being considered as abandoned and bel onging to the state of Michigan.

History: 1937, Act 203, Eff. Oct. 29, 1937;00 CL 1948, 28.405.

28.406 Stolen property; claim proved after notice and sale.

Sec. 6. Provided, however, That the owner of the stolen property may prove his claim by proving the
identity of the property and be reimbursed from the state treasurer in an amount not to exceed the amount paid
for such goods at said sale, if such proof is accepted by the administrative board after the sale: Provided,
however, That such claim shall have been filed with the state administrative board not later than 6 months
after such sale.

History: 1937, Act 203, Eff. Oct. 29, 1937;00 CL 1948, 28.406.
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REPORT OF STOLEN AND RECOVERED PROPERTY
Act 294 of 1945

AN ACT to provide for the reporting of certain stolen and recovered personal property to the Michigan
state police; and to prescribe the powers and duties of the Michigan state police and law enforcement officers
with respect thereto.

History: 1945, Act 294, Eff. Sept. 6, 1945.

The People of the Sate of Michigan enact:

28.411 Stolen and recovered personal property; report to state police, form.

Sec. 1. It shall be the duty of all law enforcement officers to report to the Michigan state police all stolen
and all recovered personal property of avalue of $25.00 or over: Provided, That a report shall not be required
with respect to personal property recovered, and the owner thereof known, within 48 hours of the receipt of
the report of such stolen personal property. Such reports shall be made upon forms prescribed and furnished
by the Michigan state police, within 48 hours of the receipt of the report of such stolen or recovered personal
property.

History: 1945, Act 294, Eff. Sept. 6, 1945;(1 CL 1948, 28.411.

28.412 Stolen and recovered personal property; records and files maintained.

Sec. 2. The commissioner of the Michigan state police shall maintain adequate records and files with
respect to such stolen and recovered personal property, and shall report the recovery thereof to the law
enforcement officer reporting the personal property as stolen. Such records and files shall be available to law
enforcement officers.

History: 1945, Act 294, Eff. Sept. 6, 1945;00 CL 1948, 28.412.

28.413 Motor vehicles excepted from act.
Sec. 3. The provisions of this act shall not cover or apply to stolen and recovered motor vehicles.

History: 1945, Act 294, Eff. Sept. 6, 1945;[] CL 1948, 28.413.
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FIREARMS
Act 372 of 1927

AN ACT to regulate and license the selling, purchasing, possessing, and carrying of certain firearms, gas
gjecting devices, and electro-muscular disruption devices; to prohibit the buying, selling, or carrying of
certain firearms, gas gjecting devices, and electro-muscular disruption devices without a license or other
authorization; to provide for the forfeiture of firearms and electro-muscular disruption devices under certain
circumstances; to provide for penalties and remedies; to provide immunity from civil liability under certain
circumstances; to prescribe the powers and duties of certain state and local agencies; to prohibit certain
conduct against individuals who apply for or receive a license to carry a concealed pistol; to make
appropriations; to prescribe certain conditions for the appropriations; and to repeal all acts and parts of acts
inconsistent with this act.

History: 1927, Act 372, Eff. Sept. 5, 1927;0 Am. 1929, Act 206, Imd. Eff. May 20, 1929;0 Am. 1931, Act 333, Imd. Eff. June 16,
1931;00 Am. 1980, Act 345, Eff. Mar. 31, 1981;01 Am. 1990, Act 320, Eff. Mar. 28, 1991;01 Am. 2000, Act 265, Imd. Eff. June 29, 2000;
O Am. 2000, Act 381, Eff. July 1, 2001;0 Am. 2012, Act 123, Eff. Aug. 6, 2012,

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

The People of the State of Michigan enact:

28.421 Definitions; lawful owning, possessing, carrying, or transporting of pistol greater
than 26 inches in length; conditions; firearm not considered as pistol; election.

Sec. 1. (1) Asused in thisact:

(a) "Corrections officer of the department of corrections' means a state correctional officer as that term is
defined in section 2 of the correctiona officers training act of 1982, 1982 PA 415, MCL 791.502.

(b) "Felony" means, except as otherwise provided in this subdivision, that term as defined in section 1 of
chapter | of the code of criminal procedure, 1927 PA 175, MCL 761.1, or a violation of a law of the United
States or another state that is designated as a felony or that is punishable by death or by imprisonment for
more than 1 year. Felony does not include a violation of a penal law of this state that is expressly designated
as a misdemeanor.

(c) "Firearm" means any weapon which will, is designed to, or may readily be converted to expel a
projectile by action of an explosive.

(d) "Firearms records' means any form, information, or record required for submission to a government
agency under sections 2, 2a, 2b, and 5b, or any form, permit, or license issued by a government agency under
this act.

(e) "Local corrections officer" means that term as defined in section 2 of the local corrections officers
training act, 2003 PA 125, MCL 791.532.

(f) "Misdemeanor" means a violation of a penal law of this state or violation of a local ordinance
substantially corresponding to a violation of a penal law of this state that is not a felony or a violation of an
order, rule, or regulation of a state agency that is punishable by imprisonment or a fine that is not a civil fine,
or both.

(g) "Parole or probation officer of the department of corrections’ means any individual employed by the
department of corrections to supervise felony probationers or parolees or that individual's immediate
supervisor.

(h) "Peace officer" means, except as otherwise provided in this act, an individual who is employed as alaw
enforcement officer, as that term is defined under section 2 of the Michigan commission on law enforcement
standards act, 1965 PA 203, MCL 28.602, by this state or another state, a political subdivision of this state or
another state, or the United States, and who is required to carry a firearm in the course of the individua's
duties as alaw enforcement officer.

(i) "Pistol" means a loaded or unloaded firearm that is 26 inches or less in length, or a loaded or unloaded
firearm that by its construction and appearance concealsit as a firearm.

(1) "Purchaser" means a person who receives a firearm from another person by purchase or gift.

(k) "Reserve peace officer", "auxiliary officer", or "reserve officer" means, except as otherwise provided in
this act, an individual authorized on a voluntary or irregular basis by a duly authorized police agency of this
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state or a political subdivision of this state to act as a law enforcement officer, who is responsible for the
preservation of the peace, the prevention and detection of crime, and the enforcement of the general criminal
laws of this state, and who is otherwise eligible to possess a firearm under this act.

() "Retired corrections officer of the department of corrections’ means an individua who was a
corrections officer of the department of corrections and who retired in good standing from the individua's
employment as a corrections officer of the department of corrections.

(m) "Retired federal law enforcement officer" means an individual who was an officer or agent employed
by a law enforcement agency of the United States government whose primary responsibility was enforcing
laws of the United States, who was required to carry afirearm in the course of the individual's duties as a law
enforcement officer, and who retired in good standing from the individual's employment as a federal law
enforcement officer.

(n) "Retired parole or probation officer of the department of corrections’ means an individual who was a
parole or probation officer of the department of corrections and who retired in good standing from the
individual's employment as a parole or probation officer of the department of corrections.

(o) "Retired police officer" or "retired law enforcement officer" means an individual who was a police
officer or law enforcement officer who was licensed or certified as described in the Michigan commission on
law enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615, and retired in good standing from the
individual's employment as a police officer or law enforcement officer. A police officer or law enforcement
officer retired in good standing if the individual receives a pension or other retirement benefit for the
individual's service as a police officer or law enforcement officer or actively maintained a Michigan
commission on law enforcement standards or equivalent state certification or license from this state or another
state for not less than 10 consecutive years.

(p) "Seller" means a person who sells or gives a firearm to another person.

(q) "State court judge" means a judge of the district court, circuit court, probate court, or court of appeals
or justice of the supreme court of this state who is serving either by election or appointment.

(r) "State court retired judge" means a judge or justice described in subdivision (g) who is retired, or a
retired judge of the recorders court.

(2) A person may lawfully own, possess, carry, or transport as a pistol a firearm greater than 26 inches in
length if al of the following conditions apply:

(8) The person registered the firearm as a pistol under section 2 or 2a before January 1, 2013.

(b) The person who registered the firearm as described in subdivision (a) has maintained registration of the
firearm since January 1, 2013 without lapse.

(c) The person possesses a copy of the license or record issued to the person under section 2 or 2a.

(3) A person who satisfies al of the conditions listed under subsection (2) nevertheless may elect to have
the firearm not be considered to be a pistol. A person who makes the election under this subsection shall
notify the department of state police of the election in a manner prescribed by that department.

History: 1927, Act 372, Eff. Sept. 5, 1927,00 CL 1929, 16749;0] CL 1948, 28.421;0] Am. 1964, Act 216, Eff. Aug. 28, 1964;0 Am.
1992, Act 219, Imd. Eff. Oct. 13, 1992;01 Am. 2000, Act 381, Eff. July 1, 2001;00 Am. 2002, Act 719, Eff. July 1, 2003;00 Am. 2008, Act
407, Eff. Apr. 6, 2009;0 Am. 2012, Act 243, Eff. Jan. 1, 2013;00 Am. 2014, Act 203, Eff. Dec. 21, 2014;00 Am. 2015, Act 3, Eff. Dec. 1,
2015;0 Am. 2015, Act 16, Eff. July 13, 2015;0 Am. 2015, Act 25, Eff. July 1, 2015;0 Am. 2015, Act 207, Eff. Dec. 1, 2015;0 Am.
2016, Act 301, Eff. Jan. 2, 2017;,0 Am. 2017, Act 95, Eff. Oct. 11, 2017;00 Am. 2023, Act 19, Eff. Feb. 13, 2024.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.421a Concealed pistol licenses; issuance; creation of standardized system.

Sec. la. It is the intent of the legidature to create a standardized system for issuing concealed pistol
licenses to prevent criminals and other violent individuals from obtaining alicense to carry a concealed pistol,
to allow law abiding residents to obtain a license to carry a concealed pistol, and to prescribe the rights and
responsibilities of individuals who have obtained a license to carry a concealed pistol. It is also the intent of
the legislature to grant an applicant the right to know why his or her application for a concealed pistol license
isdenied and to create a process by which an applicant may appeal that denial.

History: Add. 2000, Act 381, Eff. July 1, 2001.

Popular name: CCW

Popular name: Concealed Weapons
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Popular name: CPL
Popular name: Right to Carry
Popular name: Shall Issue

28.421b Firearms records; confidentiality; disclosure prohibited; exceptions; violation as
civil infraction; fine.

Sec. 1b. (1) Firearms records are confidential, are not subject to disclosure under the freedom of
information act, 1976 PA 442, MCL 15.231 to 15.246, and shall not be disclosed to any person, except as
otherwise provided by this section.

(2) Firearms records may only be accessed and disclosed by a peace officer or authorized system user for
the following purposes:

(a) The individual whose firearms records are the subject of disclosure poses a threat to himself or herself
or other individuals, including a peace officer.

(b) The individual whose firearms records are the subject of disclosure has committed an offense with a
pistol that violates alaw of this state, another state, or the United States.

(c) The pistal that is the subject of the firearms records search may have been used during the commission
of an offense that violates alaw of this state, another state, or the United States.

(d) To ensure the safety of a peace officer.

(e) For purposes of this act.

(f) A peace officer or an authorized user has reason to believe that access to the firearms records is
necessary within the commission of his or her lawful duties. The peace officer or authorized system user shall
enter and record the specific reason in the system in accordance with the proceduresin section 5e.

(3) A person who intentionally violates subsection (2) is responsible for a state civil infraction and may be
ordered to pay acivil fine of not more than $500.00.

History: Add. 2014, Act 202, Eff. Dec. 21, 2014.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.422 License to purchase, carry, possess, or transport pistol or to purchase a firearm;
issuance; qualifications; applications; sale of firearm; exemptions; transfer of ownership
to heir or devisee; nonresident; active duty status; forging application as felony;
implementation during business hours.

Sec. 2. (1) Except as otherwise provided in this act, a person shall not do either of the following:

(a) Purchase, carry, possess, or transport a pistol in this state without first having obtained a license for the
pistol as prescribed in this section.

(b) Purchase afirearm that is not a pistol in this state without first having obtained a license for the firearm
as prescribed in this section. This subdivision does not apply to the purchase or acquisition of a firearm that
occurred before the effective date of the amendatory act that added this subdivision.

(2) An individual who brings a firearm into this state who is on leave from active duty with the Armed
Forces of the United States or who has been discharged from active duty with the Armed Forces of the United
States shall obtain alicense for the firearm not later than 30 days after the individual arrivesin this state.

(3) The commissioner or chief of police of a city, township, or village police department who issues
licenses to purchase, carry, possess, or transport firearms, or the commissioner's or chief's duly authorized
deputy, or the sheriff or the sheriff's duly authorized deputy, in the parts of a county not included in a city,
township, or village having an organized police department, in discharging the duty to issue licenses shall
with due speed and diligence issue licenses to purchase, carry, possess, or transport firearms to qualified
applicants unless the individual has probable cause to believe that the applicant would be a threat to the
applicant or to other individuals, or would commit an offense with the firearm that would violate alaw of this
or another state or of the United States. An applicant is qualified if all of the following circumstances exist:

(a) Theindividual is not subject to an order or disposition for which the individual has received notice and
an opportunity for a hearing, and that was entered into the law enforcement information network under any of
the following:

(i) Section 464a of the mental health code, 1974 PA 258, MCL 330.1464a.

(i) Section 5107 of the estates and protected individuals code, 1998 PA 386, MCL 700.5107, or section
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4443 of former 1978 PA 642.

(iii) Section 2950 of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950.

(iv) Section 2950a of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950a.

(V) Section 14 of 1846 RS 84, MCL 552.14.

(vi) Section 6b of chapter V of the code of criminal procedure, 1927 PA 175, MCL 765.6b, if the order has
a condition imposed under section 6b(3) of chapter VV of the code of criminal procedure, 1927 PA 175, MCL
765.6b.

(vii) Section 16b of chapter 1X of the code of criminal procedure, 1927 PA 175, MCL 769.16b.

(viii) The extreme risk protection order act.

(b) Theindividual is 18 years of age or older or, if the firearm is a pistol and the seller is licensed under 18
USC 923, is 21 years of age or older.

(c) Theindividual is a citizen of the United States or an alien lawfully admitted into the United States and
isalegal resident of this state. For the purposes of this section, an individual is considered a legal resident of
this state if any of the following apply:

(i) Theindividual has avalid, lawfully obtained Michigan driver license issued under the Michigan vehicle
code, 1949 PA 300, MCL 257.1 to 257.923, or an official state personal identification card issued under 1972
PA 222, MCL 28.291 to 28.300.

(if) Theindividua islawfully registered to vote in this state.

(iii) The individual is on active duty status with the Armed Forces of the United States and is stationed
outside of this state, but the individual's home of record isin this state.

(iv) The individual is on active duty status with the Armed Forces of the United States and is permanently
stationed in this state, but the individual's home of record isin another state.

(d) A felony charge or a criminal charge listed in section 5b against the individual is not pending at the
time of application.

(e) The individual is not prohibited from possessing, using, transporting, selling, purchasing, carrying,
shipping, receiving, or distributing a firearm under section 224f of the Michigan penal code, 1931 PA 328,
MCL 750.224f.

(f) The individual has not been adjudged insane in this state or elsewhere unless the individual has been
adjudged restored to sanity by court order.

(g) The individual is not under an order of involuntary commitment in an inpatient or outpatient setting due
to mental illness.

(h) The individual has not been adjudged legally incapacitated in this state or elsewhere. This subdivision
does not apply to an individual who has had the individual's legal capacity restored by order of the court.

(4) An applicant for alicense under this section shall sign the application under oath on aform provided by
the director of the department of state police. A licensing authority shall issue a license to purchase, carry,
possess, or transport firearms in triplicate on aform provided by the director of the department of state police.
The licensing authority shall sign any license issued under this section. The licensing authority shall deliver 3
copies of the license to the applicant. A license is void unless used within 30 days after the date it is issued.

(5) If an individual purchases or otherwise acquires a firearm, the seller shall fill out the license forms
describing the firearm, together with the date of sale or acquisition, and sign the seller's namein ink indicating
that the firearm was sold to or otherwise acquired by the purchaser. The purchaser shall aso sign the
purchaser's name in ink indicating the purchase or other acquisition of the firearm from the seller. The seller
may retain a copy of the license as a record of the transaction, shall provide a copy of the license to the
purchaser, and, if the firearm is a pistol, shall return 1 copy of the license to the licensing authority not later
than 10 days after the date the pistol is purchased or acquired. The seller shal return the copy to the licensing
authority in person or by first-class mail or certified mail sent in the 10-day period to the proper address of the
licensing authority. A seller who fails to comply with the requirements of this subsection is responsible for a
state civil infraction and may be fined not more than $250.00. If a seller is found responsible for a state civil
infraction under this subsection, the court shall notify the department of state police of that determination.

(6) Not later than 10 days after receiving the license copy for a pistol returned under subsection (5), the
licensing authority shall electronically enter the information into the pistol entry database as required by the
department of state police if the licensing authority has the ability to electronically enter that information. If
the licensing authority does not have that ability, the licensing authority shall provide that information to the
department of state police in a manner otherwise required by the department of state police. Any licensing
authority that provided pistol descriptions to the department of state police under former section 9 of this act
shall continue to provide pistol descriptions to the department of state police under this subsection. Not later
than 48 hours after entering or otherwise providing the information on the license copy returned under
subsection (5) to the department of state police, the licensing authority shall forward the copy of the license to
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the department of state police. The purchaser may obtain a copy of the information placed in the pistol entry
database under this subsection to verify the accuracy of that information. The licensing authority may charge
a fee not to exceed $1.00 for the cost of providing the copy. The licensee may carry, use, possess, and
transport the pistol for 30 days beginning on the date of purchase or acquisition only while the licensee isin
possession of a copy of the license. However, the licensee is not required to have the license in the licensee's
possession while carrying, using, possessing, or transporting the pistol after this period.

(7) This section does not apply to the purchase of firearms from wholesalers by dealers regularly engaged
in the business of selling firearms at retail, or to the sale, barter, or exchange of firearms kept as relics or
curios not made for modern ammunition or permanently deactivated.

(8) This section does not prevent the transfer of ownership of pistols to an heir or devisee, whether by
testamentary bequest or by the laws of intestacy regardless of whether the pistol is entered into the pistol entry
database. An individual who has inherited a firearm shall obtain a license as required in this section not later
than 30 days after taking physical possession of the firearm. The license may be signed by a next of kin of the
decedent or the person authorized to dispose of property under the estates and protected individuals code,
1998 PA 386, MCL 700.1101 to 700.8206, including when the next of kin is the individua inheriting the
firearm. If the heir or devisee is not qualified for a license under this section, the heir or devisee may direct
the next of kin or person authorized to dispose of property under the estates and protected individuals code,
1998 PA 386, MCL 700.1101 to 700.8206, to dispose of the firearm in any manner that is lawful and the heir
or devisee considers appropriate. The person authorized to dispose of property under the estates and protected
individuals code, 1998 PA 386, MCL 700.1101 to 700.8206, is not required to obtain a license under this
section if the person takes temporary lawful possession of the firearm in the process of disposing of the
firearm pursuant to the decedent's testamentary bequest or the laws of intestacy. A law enforcement agency
may not seize or confiscate a firearm being transferred by testamentary bequest or the laws of intestacy unless
the heir or devisee does not qualify for obtaining a license under this section and the next of kin or person
authorized to dispose of property under the estates and protected individuals code, 1998 PA 386, MCL
700.1101 to 700.8206, is unable to retain temporary possession of the firearm or find aternative lawful
storage. If alaw enforcement agency seizes or confiscates a firearm under this subsection, the heir or devisee
who is not qualified to obtain a license under this section retains ownership interest in the firearm and, not
later than 30 days after being notified of the seizure or confiscation, may file with a court of competent
jurisdiction to direct the law enforcement agency to lawfully transfer or otherwise dispose of the firearm. The
seizing entity or its agents shall not destroy, sell, or use a firearm seized under this subsection until 30 days
have passed since the heir or devisee has been notified of the seizure and no legal action regarding the lawful
possession or ownership of the seized firearm has been filed in any court and is pending. As used in this
subsection:

(a) "Devisee" means that term as defined in section 1103 of the estates and protected individuals code,
1998 PA 386, MCL 700.1103.

(b) "Heir" means that term as defined in section 1104 of the estates and protected individuals code, 1998
PA 386, MCL 700.1104.

(9) Anindividual who is not a resident of this state is not required to obtain a license under this section if
all of the following conditions apply:

(8 Theindividual islicensed in the individual's state of residence to purchase, carry, or transport a pistol.

(b) The individual isin possession of the license described in subdivision (a).

(c) Theindividual isthe owner of the pistol the individual possesses, carries, or transports.

(d) The individual possesses the pistol for alawful purpose.

(e) Theindividual isin this state for a period of 180 days or less and does not intend to establish residency
in this state.

(10) An individual who is anonresident of this state shall present the license described in subsection (9)(a)
upon the demand of a police officer. An individual who violates this subsection is guilty of a misdemeanor
punishable by imprisonment for not more than 90 days or a fine of not more than $100.00, or both.

(11) The licensing authority may require an individual claiming active duty status with the Armed Forces
of the United States to provide proof of 1 or both of the following:

(a) Theindividual's home of record.

(b) Permanent active duty assignment in this state.

(12) This section does not apply to an individual who is younger than the age required under subsection
(3)(b) and who possesses a pistol if 1 of the following conditions applies:

(a) Theindividual is not otherwise prohibited from possessing that pistol and all of the following apply:

(i) Theindividua is at a recognized target range.

(if) The individual possesses the pistol for the purpose of target practice or instruction in the safe use of a
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pistol.

(iif) Theindividual isin the physical presence and under the direct supervision of any of the following:

(A) Theindividual's parent.

(B) Theindividua's guardian.

(C) Anindividual who is 21 years of age or older, who is authorized by the individual's parent or guardian,
and who has successfully completed a pistol safety training course or class that meets the requirements of
section 5j(1)(a), (b), or (d), and received a certificate of completion.

(iv) The owner of the pistol is physically present.

(b) The individual is not otherwise prohibited from possessing that pistol, the individual possesses the
pistol for the purpose of hunting, and the individua isin compliance with all applicable hunting laws.

(13) This section does not apply to an individual who possesses a pistol if al of the following conditions
apply:

(8 Theindividual is not otherwise prohibited from possessing a pistol.

(b) Theindividual is at arecognized target range or shooting facility.

(c) The individual possesses the pistol for the purpose of target practice or instruction in the safe use of a
pistol.

(d) The owner of the pistol is physically present and supervising the use of the pistol.

(14) A person that forges any matter on an application for a license under this section is guilty of afelony
punishable by imprisonment for not more than 4 years or afine of not more than $2,000.00, or both.

(15) A licensing authority shall implement this section during al of the licensing authority's normal
business hours and shall set hours for implementation that allow an applicant to use the license within the
time period set forth in subsection (4).

History: 1927, Act 372, Eff. Sept. 5, 1927;0 CL 1929, 16750;0 Am. 1931, Act 333, Imd. Eff. June 16, 1931;0 Am. 1941, Act 112,
Imd. Eff. May 21, 1941;0 Am. 1943, Act 51, Imd. Eff. Mar. 30, 1943;00 CL 1948, 28.422;01 Am. 1949, Act 170, Eff. Sept. 23, 1949;0]
Am. 1957, Act 259, Eff. Sept. 27, 1957;01 Am. 1964, Act 216, Eff. Aug. 28, 1964;01 Am. 1967, Act 158, Eff. Nov. 2, 1967;(1 Am. 1968,
Act 301, Eff. Nov. 15, 1968;00 Am. 1972, Act 15, Imd. Eff. Feb. 19, 1972;0 Am. 1986, Act 161, Eff. Aug. 1, 1986;0 Am. 1990, Act 320,
Eff. Mar. 28, 1991;01 Am. 1992, Act 219, Imd. Eff. Oct. 13, 1992;01 Am. 1992, Act 220, Imd. Eff. Oct. 13, 1992;01 Am. 1994, Act 338,
Eff. Apr. 1, 1996;00 Am. 2004, Act 101, Imd. Eff. May 13, 2004;00 Am. 2008, Act 195, Eff. Jan. 7, 2009;0] Am. 2008, Act 406, Imd. Eff.
Jan. 6, 2009;00 Am. 2010, Act 20, Imd. Eff. Mar. 25, 2010;01 Am. 2012, Act 377, Imd. Eff. Dec. 18, 2012;00 Am. 2014, Act 201, Imd.
Eff. June 24, 2014;01 Am. 2015, Act 37, Imd. Eff. May 21, 2015;00 Am. 2015, Act 200, Eff. Feb. 22, 2016;00 Am. 2023, Act 19, Eff. Feb.
13, 2024;01 Am. 2023, Act 37, Eff. Feb. 13, 2024.

Congtitutionality: The Michigan Court of Appeals held in Chan v City of Troy, 220 Mich App 376; 559 NW2d 374 (1997), that the

citizen requirement, now MCL 28.422(3)(c), for a permit to purchase a pistol contained in MCL 28.422(3)(b) violates the Equal
Protection Clause of the Fourteenth Amendment to the United States Constitution and is unconstitutional .

Popular name: CCW

Popular name: Concealed Weapons
Popular name: CPL

Popular name: Right to Carry
Popular name: Shall Issue

28.422a Individuals not required to obtain license; duties of seller; background check;
noncompliance as state civil infraction; penalty; entering information into pistol entry
database; obtaining copy of information; exemption; material false statement as felony;
penalty; rules; verification; definitions.

Sec. 2a. (1) The following individuas are not required to obtain a license under section 2 to purchase,
carry, possess, use, or transport afirearm:

(a) Anindividual licensed under section 5b, except for an individual who has an emergency license issued
under section 5a(4) or areceipt serving as a concealed pistol license under section 5b(9) or 5I(3).

(b) A federally licensed firearms dealer.

(c) An individual currently employed as a police officer who is licensed or certified under the Michigan
commission on law enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615.

(d) An individual purchasing a firearm other than a pistol who has a federal national instant criminal
background check performed on the individual by a federally licensed firearms dealer not more than 5 days
before the purchase.

(2) If an individua described in subsection (1) purchases or otherwise acquires a firearm, the seller shall
complete a record in triplicate on a form provided by the department of state police that includes the
purchaser's concealed weapon license number, the number of the purchaser's license or certificate issued
under the Michigan commission on law enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615, or,
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if the purchaser is a federally licensed firearms dedler, the purchaser's dealer license number. If the purchaser
is not licensed under section 5b or does not have a license or certificate issued under the Michigan
commission on law enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615, and is not a federally
licensed firearms dealer, the record must include the dealer license number of the federally licensed firearms
dedler that performed the federal national instant criminal background check. The purchaser shall sign the
record. The seller may retain 1 copy of the record, shall provide a copy of the record to the purchaser, and, if
the firearm is a pistol, shall forward 1 copy to the police department of the city, village, or township in which
the seller resides, or, if the seller does not reside in a city, village, or township having a police department, to
the county sheriff, not later than 10 days following the purchase or acquisition. The seller shal return the
copy to the police department or county sheriff in person or by first-class mail or certified mail sent in the
10-day period to the proper address of the police department or county sheriff. A seller who fails to comply
with the requirements of this subsection is responsible for a state civil infraction and may be fined not more
than $250.00. If a seller is found responsible for a state civil infraction under this subsection, the court shall
notify the department of state police. If the seller is licensed under section 5b, the court shall notify the
licensing authority of that determination.

(3) Not later than 10 days after receiving the record copy for a pistol returned under subsection (2), the
police department or county sheriff shall electronically enter the information into the pistol entry database as
required by the department of state police if it has the ability to electronically enter that information. If the
police department or county sheriff does not have that ability, the police department or county sheriff shall
provide that information to the department of state police in a manner otherwise required by the department of
state police. Any police department or county sheriff that provided pistol descriptions to the department of
state police under former section 9 of this act shall continue to provide pistol descriptions to the department of
state police under this subsection. Not later than 48 hours after entering or otherwise providing the
information on the record copy returned under subsection (2) to the department of state police, the police
department or county sheriff shall forward the copy of the record to the department of state police. The
purchaser may obtain a copy of the information placed in the pistol entry database under this subsection to
verify the accuracy of that information. The police department or county sheriff may charge a fee not to
exceed $1.00 for the cost of providing the copy. The purchaser may carry, use, possess, and transport the
pistol for 30 days beginning on the date of purchase or acquisition only while the individua isin possession
of the individua's copy of the record. However, the individual is not required to have the record in the
individual's possession while carrying, using, possessing, or transporting the pistol after this period.

(4) This section does not apply to a person or entity exempt under section 2(7).

(5) An individual who makes a material false statement on a sales record under this section is guilty of a
felony punishable by imprisonment for not more than 4 years or afine of not more than $2,500.00, or both.

(6) The department of state police may promulgate rules to implement this section.

(7) The Michigan commission on law enforcement standards shall provide license or certificate
information, as applicable, to the department of state police to verify the requirements of this section.

(8) Asused in this section:

(a) "Federally licensed firearms dealer" means a person licensed to sell firearms under 18 USC 923.

(b) "Person" means an individual, partnership, corporation, association, or other legal entity.

History: Add. 2000, Act 381, Eff. July 1, 2001;00 Am. 2008, Act 194, Eff. Jan. 7, 2009;0 Am. 2010, Act 210, Eff. Feb. 15, 2011;0
Am. 2012, Act 377, Imd. Eff. Dec. 18, 2012;0] Am. 2013, Act 3, Eff. Mar. 12, 2013;J Am. 2015, Act 3, Eff. Dec. 1, 2015;0 Am. 2016,
Act 6, Eff. May 2, 2016;00 Am. 2016, Act 301, Eff. Jan. 2, 2017;0 Am. 2023, Act 19, Eff. Feb. 13, 2024.

Compiler's note: Former MCL 28.422a, which pertained to a basic pistol safety brochure, was repealed by Act 220 of 1992, Imd.
Eff. Oct. 13, 1992.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.422b Entry of order or disposition into law enforcement information network; written
notice; person subject of order; request to amend inaccuracy; notice of grant or denial of
request; hearing; entry of personal protection order; service required.
Sec. 2b. (1) Except as provided in subsection (5), upon entry of an order or disposition into the law
enforcement information network under any provision of law described in section 2(3)(a), the department of
state police shall immediately send written notice of that entry to the individual who is the subject of the order
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or disposition by first-class mail to the last known address of the individua. The notice must include at least
all of the following:

(a) The name of theindividual.

(b) The date the order or disposition was entered into the law enforcement information network.

(c) A statement that the individual cannot obtain a license to purchase a firearm or obtain a conceaed
weapon license until the order or disposition is removed from the law enforcement information network.

(d) A statement that the individual may request that the state police correct or expunge inaccurate
information entered into the law enforcement information network.

(2) An individual who is the subject of an order entered into the law enforcement information network
under any provision of law described in section 2(3)(a) may request that the department of state police do
either of the following:

(8) Amend an inaccuracy in the information entered into the law enforcement information network under
any provision of law described in section 2(3)(a).

(b) Expunge the individual's name and other information concerning the individual from the law
enforcement information network regarding 1 or more specific entries in the law enforcement information
network under any provision of law described in section 2(3)(a) because 1 or more of the following
circumstances exist:

(i) The individua is not subject to an order of involuntary commitment in an inpatient or outpatient setting
due to mentd illness.

(if) The individual is not subject to an order or disposition determining that the individua is legally
incapacitated.

(iif) Theindividual is not subject to a personal protection order issued under any of the following:

(A) Section 2950 of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950.

(B) Section 2950a of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950a.

(C) Section 14 of 1846 RS 84, MCL 552.14.

(iv) The individual is not subject to an order for release subject to protective conditions that prohibits the
purchase or possession of a firearm by the individual issued under section 6b of chapter V of the code of
criminal procedure, 1927 PA 175, MCL 765.6b.

(v) The individual is not subject to an extreme risk protection order issued under the extreme risk
protection order act.

(3) Before the expiration of 30 days after a request is made to amend an inaccuracy in the law enforcement
information network under subsection (2)(a) or to expunge 1 or more specific entries from the law
enforcement information network under subsection (2)(b)(i) to (v), the department of state police shall
conduct an investigation concerning the accuracy of the information contained in the law enforcement
information network, either grant or deny the request and provide the individua with written notice of that
grant or denial. The department of state police shall include in a notice of denia a statement specifying the
basis of the denial, and that an individual may appea the denial in accordance with the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(4) If the department of state police denies a request by an individual for amendment or expunction under
subsection (2), or fails to act within 30 days after receiving the request under subsection (2), the individua
may request a hearing before a hearing officer appointed by the department of state police for a determination
of whether information entered into the law enforcement information network should be amended or
expunged because it is inaccurate or false. The department of state police shall conduct the hearing in
accordance with the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(5) The department of state police shall not send written notice of an entry of an order or disposition into
the law enforcement information network as required for a personal protection order issued under section
2950 or 2950a of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, or an
extreme risk protection order issued under the extreme risk protection order act, until the department has
received notice that the respondent of the order has been served with or has received notice of the persona
protection order or extreme risk protection order.

History: Add. 1994, Act 338, Eff. Apr. 1, 1996;00 Am. 2001, Act 199, Eff. Apr. 1, 2002;0 Am. 2014, Act 205, Eff. Dec. 21, 2014;0]
Am. 2023, Act 19, Eff. Feb. 13, 2024;0 Am. 2023, Act 37, Eff. Feb. 13, 2024

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue
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28.423 Repealed. 2000, Act 381, Eff. July 1, 2001.
Compiler'snote: The repealed section pertained to application fee.
Popular name: CCW
Popular name: Concealed Weapons
Popular name: CPL
Popular name: Right to Carry
Popular name: Shall Issue

28.424 Restoration of rights by circuit court; petition; fee; determination; order;
circumstances.

Sec. 4. (1) An individual who is prohibited from possessing, using, transporting, selling, purchasing,
carrying, shipping, receiving, or distributing a firearm under section 224f(2) of the Michigan penal code, 1931
PA 328, MCL 750.224f, may petition the circuit court in the county in which he or she resides for restoration
of thoserights.

(2) An individual who is prohibited from possessing, using, transporting, selling, carrying, shipping, or
distributing ammunition under section 224f(4) of the Michigan penal code, 1931 PA 328, MCL 750.224f,
may petition the circuit court in the county in which he or she resides for restoration of those rights.

(3) Not more than 1 petition may be submitted under subsection (1) or (2) in any 12-month period. The
circuit court shall charge afee as provided in section 2529 of the revised judicature act of 1961, 1961 PA 236,
MCL 600.2529, unless the court waives that fee.

(4) The circuit court shall, by written order, restore the rights of an individual to possess, use, transport,
sell, purchase, carry, ship, receive, or distribute a firearm or to possess, use, transport, sdll, carry, ship, or
distribute ammunition if the circuit court determines, by clear and convincing evidence, that al of the
following circumstances exist:

(8) The individual properly submitted a petition for restoration of those rights as provided under this
section.

(b) The expiration of 5 years after al of the following circumstances:

(i) Theindividual has paid al finesimposed for the violation resulting in the prohibition.

(if) The individual has served all terms of imprisonment imposed for the violation resulting in the
prohibition.

(iii) The individual has successfully completed all conditions of probation or parole imposed for the
violation resulting in the prohibition.

(c) The individual's record and reputation are such that the individual is not likely to act in a manner
dangerous to the safety of other individuals.

History: Add. 1992, Act 219, Imd. Eff. Oct. 13, 1992;01 Am. 2014, Act 6, Eff. May 12, 2014;00 Am. 2015, Act 3, Eff. Dec. 1, 2015;
O Am. 2017, Act 95, Eff. Oct. 11, 2017.

Compiler'snote: Former section 4 of this act was not compiled.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.425 Concealed pistol application kits.

Sec. 5. (1) County clerks shall provide concealed pistol application kits during normal business hours and
free of charge to individuals who wish to apply for licenses to carry concealed pistols. Each kit shall only
contain all of the following:

(a) A concealed pistal license application form provided by the director of the department of state police.

(b) The fingerprint cards under section 5b(10), if required.

(c) Written information regarding the procedures involved in obtaining a license to carry a conceaed
pistol.

(d) Written information identifying entities that offer the training reguired under section 5b(7)(c), if
maintained by the county clerk.

(2) A county clerk shall not deny an individual the right to receive a concealed pistol application kit under
this section.

(3) An individual who is denied an application kit under this section and obtains an order of mandamus
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directing the county clerk to provide him or her with the application kit shall be awarded his or her actual and
reasonable costs and attorney fees for obtaining the order.

(4) The department of state police shall provide the application kits required under this section to county
clerksin an electronic format. The department of state police shall not charge afee for the kits.

History: Add. 2000, Act 381, Eff. July 1, 2001;0 Am. 2015, Act 3, Eff. Dec. 1, 2015.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.425a Validity and duration of concealed pistol license issued before December 1, 2015;
duties of county clerk; verification by state police; applicant issued personal protection
order; emergency license; requirements; notice of statutory disqualification; surrender of
emergency license; compilation of firearms laws by legislative service bureau;
distribution; statement.

Sec. 5a. (1) A license to carry a concealed pistol issued by a concealed weapon licensing board before
December 1, 2015 is valid and remains in effect until the expiration of that license or as otherwise provided
by law.

(2) The county clerk isresponsible for al of the following:

(a) Storing and maintaining all records related to issuing a license or notice of statutory disqualification in
that county.

(b) Issuing licensesto carry a concealed pistol.

(c) Issuing notices of statutory disqualification, notices of suspensions, and notices of revocations.

(3) The department of state police shall verify under section 5b(6) whether an applicant for a license to
carry aconcealed pistol is eligible to receive alicense to carry a concealed pistol.

(4) A county clerk shall issue an emergency license to carry a concealed pistol to an individua if the
individual has obtained a persona protection order issued under section 2950 or 2950a of the revised
judicature act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, or to that individual if a county sheriff
determines that there is clear and convincing evidence to believe the safety of the individual or the safety of a
member of the individual's family or household is endangered by the individual's inability to immediately
obtain a license to carry a concealed pistol. Clear and convincing evidence includes, but is not limited to, an
application for a personal protection order, police reports and other law enforcement records, or written,
audio, or visua evidence of threats to the individual or member of the individual's family or household. A
county clerk shall only issue an emergency license to carry a concealed pistol to an individual who has
obtained a personal protection order if the individual is eligible under section 5b(7)(d), (e), (f), (h), (i), (), (K),
and (m) to receive a license based on a crimina record check through the law enforcement information
network conducted by the department of state police. The county sheriff shall only issue a determination
under this subsection to an individual who is eligible under section 5b(7)(d), (), (f), (h), (i), (j), (k), and (m)
to receive a license based on a criminal record check through the law enforcement information network and
only after the county sheriff has taken the individual's fingerprints in compliance with section 5b(9). A county
sheriff shall notify the county clerk if the county sheriff determines that an individua is not eligible under
section 5b(7)(d), (e), (), (h), (i), (j), (k), or (m) to receive alicense. An emergency license must be on aform
provided by the department of state police. An individual who applies for an emergency license shall, within
10 business days after applying for an emergency license, complete a pistol training course under section 5j
and apply for a license under section 5h. If an individual who applies for an emergency license does not
complete a pistol training course under section 5j and apply for a license under section 5b within 10 business
days after applying for an emergency license, that individual's emergency licenseis no longer valid. A county
sheriff who makes a determination under this section, performs a criminal record check, and takes the
applicant's fingerprints may charge a fee not to exceed $15.00. A county clerk may charge afee not to exceed
$10.00 for printing an emergency license. A county clerk shall deposit a fee collected by the county clerk
under this subsection in the concealed pistol licensing fund of that county created in section 5x. Except as
otherwise provided in this subsection, an emergency license is valid for 45 days or until the county clerk
issues a notice of statutory disqualification, whichever occurs first. Except as otherwise provided in this act,
an emergency license is, for al other purposes of this act, a license to carry a concealed pistol. The county
clerk shal include an indication on the license if an individual is exempt from the prohibitions against
carrying a concealed pistol on premises described in section 50 if the applicant provides acceptable proof that
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he or she qualifies for that exemption. An individual shall not obtain more than 1 emergency license in any
5-year period. If a county clerk issues a notice of statutory disgualification to an applicant who received an
emergency license under this section, the applicant shall immediately surrender the emergency license to the
county clerk by mail or in person if that emergency license has not expired. An individua who fails to
surrender a license as required by this subsection after he or she is notified of a statutory disqualification is
guilty of a misdemeanor punishable by imprisonment for not more than 93 days or a fine of not more than
$500.00, or both.

(5) The legislative service bureau shall compile the firearms laws of this state, including laws that apply to
carrying a concealed pistol, and shall provide copies of the compilation in an electronic format to the
department of state police. The department of state police shall provide a copy of the compiled laws to each
county clerk in this state. The department of state police shall also provide forms to appeal any notice of
statutory disqualification, or suspension or revocation of a license under this act. The department of state
police shall distribute copies of the compilation and forms required under this subsection in an electronic
format to each county clerk. The county clerk shall distribute a copy of the compilation and forms at no
charge to each individual who applies for a license to carry a concealed pistol at the time the application is
submitted. The county clerk may distribute copies of the compilation and forms required under this subsection
in an electronic format. The county clerk shall require the applicant to sign awritten statement acknowledging
that he or she has received a copy of the compilation and forms provided under this subsection. An individual
isnot eligible to receive alicense to carry a concealed pistol until he or she has signed the statement.

History: Add. 2000, Act 381, Eff. July 1, 2001;00 Am. 2015, Act 3, Eff. Dec. 1, 2015;00 Am. 2017, Act 95, Eff. Oct. 11, 2017.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.425b License application; form; contents; material false statement as felony; record; fee;
verification of requirements; determination; circumstances for issuance; information of
court order or conviction; fingerprints; issuance or denial; individual moving to different
county; replacement license; suspension or revocation of license; furnishing copy of
application to individual; list of certified instructors; delivery of license by first-class mail;
liability for civil damages; voluntary surrender of license; definitions.

Sec. 5b. (1) To obtain alicense to carry a concealed pistol, an individual shall apply to the county clerk in
the county in which the individual resides. The applicant shall file the application with the county clerk in the
county in which the applicant resides during the county clerk's normal business hours. The application must
be on a form provided by the director of the department of state police and allow the applicant to designate
whether the applicant seeks an emergency license. The applicant shall sign the application under oath. The
county clerk or the county clerk's representative shall administer the oath. An application under this
subsection is not considered complete until an applicant submits al of the required information and fees and
has fingerprints taken under subsection (9). An application under this subsection is considered withdrawn if
an applicant does not have fingerprints taken under subsection (9) within 45 days after the date an application
is filed under this subsection. A completed application and all receipts issued under this section expire 1 year
after the date of application. The county clerk shall issue the applicant areceipt for the applicant's application
at the time the application is submitted containing the name of the applicant, the applicant's state-issued driver
license or personal identification card number, the date and time the receipt is issued, the amount paid, the
name of the county in which the receipt is issued, an impression of the county seal, and the statement, "This
receipt was issued for the purpose of applying for a concealed pistol license and for obtaining fingerprints
related to that application. This receipt does not authorize an individual to carry a concealed pistol in this
state.". The application must contain al of the following:

(&) The applicant's legal name, date of birth, the address of the applicant's primary residence, and the
applicant's state-issued driver license or personal identification card number.

(b) A statement by the applicant that the applicant meets the criteria for a license under this act to carry a
concesaled pistal.

(c) A statement by the applicant authorizing the department of state police to access any record needed to
perform the verification in subsection (6).

(d) A statement by the applicant regarding whether the applicant has a history of mental illness that would
disqualify the applicant under subsection (7)(j) to (I) from receiving alicense to carry a concealed pistol.
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(e) A statement by the applicant regarding whether the applicant has ever been convicted in this state or
elsewhere for any of the following:

(i) Any felony.

(it) A misdemeanor listed under subsection (7)(h) if the applicant was convicted of that misdemeanor in the
8 years immediately preceding the date of the application, or a misdemeanor listed under subsection (7)(i) if
the applicant was convicted of that misdemeanor in the 3 years immediately preceding the date of the
application.

(f) A statement by the applicant whether the applicant has been dishonorably discharged from the Armed
Forces of the United States.

(g) If an applicant does not have a digitized photograph on file with the secretary of state, a
passport-quality photograph of the applicant provided by the applicant at the time of application.

(h) A certificate stating that the applicant has completed the training course prescribed by this act.

(2) The county clerk shall not require the applicant to submit any additional forms, documents, letters, or
other evidence of eligibility for obtaining alicense to carry a concealed pistol except as set forth in subsection
(2) or as otherwise provided for in this act. The application form must contain a conspicuous warning that the
application is executed under oath and that intentionally making a material false statement on the application
is a felony punishable by imprisonment for not more than 4 years or a fine of not more than $2,500.00, or
both.

(3) An individual who intentionally makes a material false statement on an application under subsection
(1) is guilty of a felony punishable by imprisonment for not more than 4 years or a fine of not more than
$2,500.00, or both.

(4) The county clerk shall retain a copy of each application for a license to carry a concealed pistol as an
official record. One year after the expiration of a concealed pistol license, the county clerk may destroy the
record and a name index of the record must be maintained in the database created in section 5e.

(5) Each applicant shall pay a nonrefundable application and licensing fee of $100.00 by any method of
payment accepted by that county for payments of other fees and penalties. Except as provided in subsection
(9), no other charge, fee, cost, or assessment, including any local charge, fee, cost, or assessment, is required
of the applicant except as specifically authorized in this act. The applicant shall pay the application and
licensing fee to the county. The county treasurer shall deposit $26.00 of each application and licensing fee
collected under this section in the concealed pistol licensing fund of that county created in section 5x. The
county treasurer shall forward the balance remaining to the state treasurer. The state treasurer shall deposit the
balance of the fee in the general fund to the credit of the department of state police. The department of state
police shall use the money received under this act to process the fingerprints and to reimburse the Federal
Bureau of Investigation for the costs associated with processing fingerprints submitted under this act. The
balance of the money received under this act must be credited to the department of state police.

(6) The department of state police shall verify the requirements of subsection (7)(d), (e), (f), (h), (i), (j),
(k), and (m) through the law enforcement information network and the national instant criminal background
check system and shall report to the county clerk all statutory disqualifications, if any, under this act that
apply to an applicant.

(7) The county clerk shall issue and shall send by first-class mail a license to an applicant to carry a
concealed pistol within the period required under this act if the county clerk determines that all of the
following circumstances exist:

(a) The applicant is 21 years of age or older.

(b) The applicant is a citizen of the United States or is an alien lawfully admitted into the United States, is
alegal resident of this state, and has resided in this state for not less than the 6 months immediately preceding
the date of application. The county clerk shall waive the 6-month residency requirement for an emergency
license under section 5a(4) if the applicant is a petitioner for a personal protection order issued under section
2950 or 2950a of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, or if the
county sheriff determines that thereis clear and convincing evidence to believe that the safety of the applicant
or the safety of a member of the applicant's family or household is endangered by the applicant's inability to
immediately obtain alicense to carry a concealed pistol. If the applicant holds a valid concealed pistol license
issued by another state at the time the applicant's residency in this state is established, the county clerk shall
waive the 6-month residency requirement and the applicant may apply for a concealed pistol license at the
time the applicant's residency in this state is established. For the purposes of this section, an individua is
considered alegal resident of this state if any of the following apply:

(i) The individual has a valid, lawfully obtained driver license issued under the Michigan vehicle code,
1949 PA 300, MCL 257.1 to 257.923, or official state personal identification card issued under 1972 PA 222,
MCL 28.291 to 28.300.
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(if) Theindividua islawfully registered to vote in this state.

(iif) The individual is on active duty status with the Armed Forces of the United States and is stationed
outside of this state, but the individual's home of record isin this state.

(iv) Theindividua is on active duty status with the Armed Forces of the United States and is permanently
stationed in this state, but the individual's home of record isin another state.

(c) The applicant has knowledge and has had training in the safe use and handling of a pistol by the
successful completion of apistol safety training course or class that meets the requirements of section 5j.

(d) Based solely on the report received from the department of state police under subsection (6), the
applicant is not the subject of an order or disposition under any of the following:

(i) Section 464a of the mental health code, 1974 PA 258, MCL 330.1464a.

(if) Section 5107 of the estates and protected individuals code, 1998 PA 386, MCL 700.5107.

(i) Sections 2950 and 2950a of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and
600.2950a.

(iv) Section 6b of chapter V of the code of criminal procedure, 1927 PA 175, MCL 765.6b, if the order has
a condition imposed under section 6b(3) of chapter VV of the code of crimina procedure, 1927 PA 175, MCL
765.6h.

(V) Section 16b of chapter I X of the code of criminal procedure, 1927 PA 175, MCL 769.16b.

(vi) The extreme risk protection order act.

(e) Based solely on the report received from the department of state police under subsection (6), the
applicant is not prohibited from possessing, using, transporting, selling, purchasing, carrying, shipping,
receiving, or distributing a firearm under section 224f of the Michigan pena code, 1931 PA 328, MCL
750.224f.

(f) Based solely on the report received from the department of state police under subsection (6), the
applicant has never been convicted of a felony in this state or elsewhere, and a felony charge against the
applicant is not pending in this state or elsewhere at the time the applicant applies for a license described in
this section.

(9) The applicant has not been dishonorably discharged from the Armed Forces of the United States.

(h) Based solely on the report received from the department of state police under subsection (6), the
applicant has not been convicted of a misdemeanor violation of any of the following in the 8 years
immediately preceding the date of application and a charge for a misdemeanor violation of any of the
following is not pending against the applicant in this state or elsewhere at the time the applicant applies for a
license described in this section:

(i) Section 617a (failing to stop when involved in a personal injury accident), section 625 as punishable
under subsection (9)(b) of that section (operating while intoxicated, second offense), section 625m as
punishable under subsection (4) of that section (operating a commercia vehicle with alcohol content, second
offense), section 626 (reckless driving), or aviolation of section 904(1) (operating while license suspended or
revoked, second or subsequent offense) of the Michigan vehicle code, 1949 PA 300, MCL 257.617a, 257.625,
257.625m, 257.626, and 257.904.

(i) Section 185(7) of the aeronautics code of the state of Michigan, 1945 PA 327, MCL 259.185 (operating
aircraft while under the influence of intoxicating liquor or a controlled substance with prior conviction).

(iii) Section 29 of the weights and measures act, 1964 PA 283, MCL 290.629 (hindering or obstructing
certain persons performing official weights and measures duties).

(iv) Section 10 of the motor fuels quality act, 1984 PA 44, MCL 290.650 (hindering, obstructing,
assaulting, or committing bodily injury upon director or authorized representative).

(V) Section 80176 as punishable under section 80177(1)(b) (operating vessel under the influence of
intoxicating liquor or a controlled substance, second offense), section 81134 as punishable under subsection
(8)(b) of that section (operating ORV under the influence of intoxicating liquor or a controlled substance,
second or subsequent offense), or section 82127 as punishable under section 82128(1)(b) (operating
snowmobile under the influence of intoxicating liquor or a controlled substance, second offense) of the
natural resources and environmental protection act, 1994 PA 451, MCL 324.80176, 324.80177, 324.81134,
324.82127, and 324.82128.

(vi) Section 7403 of the public health code, 1978 PA 368, MCL 333.7403 (possession of controlled
substance, controlled substance analogue, or prescription form).

(vii) Section 353 of the railroad code of 1993, 1993 PA 354, MCL 462.353, punishable under subsection
(4) of that section (operating locomotive under the influence of intoxicating liquor or a controlled substance,
or while visibly impaired, second offense).

(viii) Section 7 of 1978 PA 33, MCL 722.677 (displaying sexualy explicit matter to minors).

(ix) Section 81 (assault or domestic assault), section 81a(l) or (2) (aggravated assault or aggravated
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domestic assault), section 115 (breaking and entering or entering without breaking), section 136b(7) (fourth
degree child abuse), section 145n (vulnerable adult abuse), section 157b(3)(b) (solicitation to commit a
felony), section 215 (impersonating peace officer or medical examiner), section 223 (illegal sale of afirearm
or ammunition), section 224d (illega use or sale of a self-defense spray), section 227c (improper
transportation of a loaded firearm), section 229 (accepting a pistol in pawn), section 232a (improperly
obtaining a pistol, making a false statement on an application to purchase a pistol, or using false identification
to purchase a pistal), section 233 (intentionally aiming a firearm without malice), section 234 (intentionally
discharging a firearm aimed without malice), section 234d (possessing a firearm on prohibited premises),
section 234e (brandishing afirearm in public), section 234f (possession of afirearm by an individual less than
18 years of age), section 235 (intentionally discharging a firearm aimed without malice causing injury),
section 235a (parent of a minor who possessed a firearm in a weapon free school zone), section 236 (setting a
spring gun or other device), section 237 (possessing a firearm while under the influence of intoxicating liquor
or a controlled substance), section 237a (weapon free school zone violation), section 335a (indecent
exposure), section 411h (stalking), or section 520e (fourth degree criminal sexual conduct) of the Michigan
penal code, 1931 PA 328, MCL 750.81, 750.81a, 750.115, 750.136b, 750.145n, 750.157b, 750.215, 750.223,
750.224d, 750.227c, 750.229, 750.232a, 750.233, 750.234, 750.234d, 750.234e, 750.234f, 750.235, 750.235a,
750.236, 750.237, 750.2374a, 750.335a, 750.411h, and 750.520e.

(X) Section 1 (reckless, careless, or negligent use of a firearm resulting in injury or death), section 2
(careless, reckless, or negligent use of a firearm resulting in property damage), or section 3a (reckless
discharge of afirearm) of 1952 PA 45, MCL 752.861, 752.862, and 752.863a.

(xi) A violation of alaw of the United States, another state, or alocal unit of government of this state or
another state substantially corresponding to a violation described in subparagraphs (i) to (x).

(i) Based solely on the report received from the department of state police under subsection (6), the
applicant has not been convicted of a misdemeanor violation of any of the following in the 3 years
immediately preceding the date of application unless the misdemeanor violation is listed under subdivision (h)
and a charge for a misdemeanor violation of any of the following is not pending against the applicant in this
state or elsewhere at the time the applicant applies for alicense described in this section:

(i) Section 625 (operating under the influence), section 625a (refusal of commercial vehicle operator to
submit to a chemical test), section 625k (ignition interlock device reporting violation), section 625
(circumventing an ignition interlock device), or section 625m punishable under subsection (3) of that section
(operating a commercia vehicle with alcohol content) of the Michigan vehicle code, 1949 PA 300, MCL
257.625, 257.625a, 257.625k, 257.625l, and 257.625m.

(i) Section 185 of the aeronautics code of the state of Michigan, 1945 PA 327, MCL 259.185 (operating
aircraft under the influence).

(iii) Section 81134 (operating ORV under the influence or operating ORV while visibly impaired), or
section 82127 (operating a snowmoabile under the influence) of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.81134 and 324.82127.

(iv) Part 74 of the public health code, 1978 PA 368, MCL 333.7401 to 333.7461 (controlled substance
violation).

(V) Section 353 of the railroad code of 1993, 1993 PA 354, MCL 462.353, punishable under subsection (3)
of that section (operating locomotive under the influence).

(vi) Section 167 (disorderly person), section 174 (embezzlement), section 218 (false pretenses with intent
to defraud), section 356 (larceny), section 356d (second degree retail fraud), section 359 (larceny from a
vacant building or structure), section 362 (larceny by conversion), section 362a (larceny — defrauding lessor),
section 377a (malicious destruction of property), section 380 (malicious destruction of real property), section
535 (receiving or concealing stolen property), or section 540e (malicious use of telecommunications service
or device) of the Michigan penal code, 1931 PA 328, MCL 750.167, 750.174, 750.218, 750.356, 750.356d,
750.359, 750.362, 750.362a, 750.377a, 750.380, 750.535, and 750.540e.

(vii) A violation of alaw of the United States, another state, or a local unit of government of this state or
another state substantially corresponding to a violation described in subparagraphs (i) to (vi).

() Based solely on the report received from the department of state police under subsection (6), the
applicant has not been found guilty but mentally ill of any crime and has not offered a plea of not guilty of, or
been acquitted of, any crime by reason of insanity.

(k) Based solely on the report received from the department of state police under subsection (6), the
applicant is not currently and has never been subject to an order of involuntary commitment in an inpatient or
outpatient setting due to mental illness.

() The applicant has filed a statement under subsection (1)(d) that the applicant does not have a diagnosis
of mental illness that includes an assessment that the individual presents a danger to the applicant or to
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another at the time the application is made, regardliess of whether the applicant is receiving treatment for that
illness.

(m) Based solely on the report received from the department of state police under subsection (6), the
applicant is not under a court order of legal incapacity in this state or el sewhere.

(n) The applicant has avalid state-issued driver license or personal identification card.

(8) Upon entry of a court order or conviction of 1 of the enumerated prohibitions for using, transporting,
selling, purchasing, carrying, shipping, receiving, or distributing a firearm in this section the department of
state police shall immediately enter the order or conviction into the law enforcement information network. For
purposes of this act, information of the court order or conviction must not be removed from the law
enforcement information network, but may be moved to a separate file intended for the use of the department
of state police, the courts, and other government entities as necessary and exclusively to determine eligibility
to be licensed under this act.

(9) An individual, after submitting an application and paying the fee prescribed under subsection (5), shall
request that classifiable fingerprints be taken by a county clerk, the department of state police, a county
sheriff, alocal police agency, or other entity, if the county clerk, department of state police, county sheriff,
local police agency, or other entity provides fingerprinting capability for the purposes of this act. An
individual who has had classifiable fingerprints taken under section 5a(4) does not need additiona
fingerprints taken under this subsection. If the individual regquests that classifiable fingerprints be taken by the
county clerk, department of state police, county sheriff, alocal police agency, or other entity, the individual
shall also pay afee of $15.00 by any method of payment accepted for payments of other fees and penalties. A
county clerk shall deposit any fee it accepts under this subsection in the concealed pistol licensing fund of that
county created in section 5x. The county clerk, department of state police, county sheriff, local police agency,
or other entity shall take the fingerprints within 5 business days after the request. County clerks, the
department of state police, county sheriffs, local police agencies, and other entities shall provide reasonable
access to fingerprinting services during normal business hours as is necessary to comply with the
requirements of this act if the county clerk, department of state police, county sheriff, local police agency, or
other entity provides fingerprinting capability for the purposes of this act. The entity providing fingerprinting
services shall issue the individual a receipt at the time the individual's fingerprints are taken. The county
clerk, department of state police, county sheriff, local police agency, or other entity shall not provide a receipt
under this subsection unless the individual requesting the fingerprints provides an application receipt received
under subsection (1). A receipt under this subsection must contain all of the following:

(8) The name of theindividual.

(b) The date and time the receipt is issued.

(c) The amount paid.

(d) The name of the entity providing the fingerprint services.

(e) Theindividual's state-issued driver license or personal identification card number.

(f) The statement "This receipt was issued for the purpose of applying for a concealed pistol license. As
provided in section 5b of 1927 PA 372, MCL 28.425b, if alicense or notice of statutory disqualification is not
issued within 45 days after the date this receipt was issued, this receipt shall serve as a concealed pistol
license for the individual named in the receipt when carried with an official state-issued driver license or
personal identification card. The receipt is valid as a license until a license or notice of statutory
disqualification isissued by the county clerk. This receipt does not exempt the individual named in the receipt
from complying with all applicable laws for the purchase of firearms.".

(10) The fingerprints must be taken, under subsection (9), in a manner prescribed by the department of
state police. The county clerk, county sheriff, local police agency, or other entity shall immediately forward
the fingerprints taken by that entity to the department of state police for comparison with fingerprints already
on file with the department of state police. The department of state police shall immediately forward the
fingerprints to the Federal Bureau of Investigation. Within 5 business days after completing the verification
under subsection (6), the department shall send the county clerk a list of an individual's statutory
disqualifications under this act. Except as provided in section 5a(4), the county clerk shall not issue a
concealed pistol license until the county clerk receives the report of statutory disqualifications prescribed in
this subsection. If an individual's fingerprints are not classifiable, the department of state police shall, at no
charge, take the individual's fingerprints again or provide for the comparisons under this subsection to be
conducted through aternative means. The county clerk shall not issue a notice of statutory disqualification
because an individual's fingerprints are not classifiable by the Federal Bureau of Investigation.

(11) The county clerk shall send by first-class mail a notice of statutory disqualification for a license under
thisact to an individual if the individual is not qualified under subsection (7) to receive that license.

(12) A license to carry a concealed pistol that is issued based upon an application that contains a material
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false statement is void from the date the license is issued.

(13) Subject to subsection (10), the department of state police shall complete the verification required
under subsection (6) and the county clerk shall issue alicense or a notice of statutory disgualification not later
than 45 days after the date the individual has classifiable fingerprints taken under subsection (9). The county
clerk shall include an indication on the license if an individua is exempt from the prohibitions against
carrying a concealed pistol on premises described in section 50 if the applicant provides acceptable proof that
the applicant qualifies for that exemption. If the county clerk receives notice from a county sheriff or chief
law enforcement officer that a licensee is no longer a member of a sheriff's posse, an auxiliary officer, or a
reserve officer, the county clerk shall notify the licensee that the licensee shall surrender the concealed pistol
license indicating that the individual is exempt from the prohibitions against carrying a concealed pistol on
premises described in section 50. The licensee shall, not later than 30 days after receiving notice from the
county clerk, surrender the license indicating that the individual is exempt from the prohibitions against
carrying a concealed pistol on premises described in section 50 and obtain a replacement license after paying
the fee required under subsection (15). If the county clerk issues a notice of statutory disgualification, the
county clerk shall, not later than 5 business days after that notice, do all of the following:

(a8) Inform the individual in writing of the reasons for the denia or disqualification. Information under this
subdivision must include all of the following:

(i) A statement of each statutory disqualification identified.

(i) The source of the record for each statutory disgualification identified.

(i) The contact information for the source of the record for each statutory disqualification identified.

(b) Inform the individual in writing of the individual's right to appeal the denial or notice of statutory
disqualification to the circuit court as provided in section 5d.

(c) Inform the individua that the individual should contact the source of the record for any statutory
disqualification to correct any errorsin the record resulting in the statutory disqualification.

(14) If alicense or notice of statutory disqualification is not issued under subsection (13) within 45 days
after the date the individual has classifiable fingerprints taken under subsection (9), the receipt issued under
subsection (9) serves as a concealed pistol license for purposes of this act when carried with a state-issued
driver license or personal identification card and is valid until a license or notice of statutory disqualification
isissued by the county clerk.

(15) If an individual licensed under this act to carry a concealed pistol moves to a different county within
this state, the individual's license remains valid until it expires or is otherwise suspended or revoked under this
act. An individual may notify a county clerk that the individual has moved to a different address within this
state for the purpose of receiving the notice under section 51(1). A license to carry a conceaed pistol that is
lost, stolen, defaced, or replaced for any other reason may be replaced by the issuing county clerk for a
replacement fee of $10.00. A county clerk shall deposit a replacement fee under this subsection in the
concealed pistol licensing fund of that county created in section 5x.

(16) If alicense issued under this act is suspended or revoked, the license is forfeited and the individual
shall return the license to the county clerk forthwith by mail or in person. The county clerk shall retain a
suspended or revoked license as an official record 1 year after the expiration of the license, unless the license
isreinstated or a new license isissued. The county clerk shall notify the department of state police if alicense
is suspended or revoked. The department of state police shall enter that suspension or revocation into the law
enforcement information network. An individua who fails to return a license as required under this
subsection after the individua was notified that the individual's license was suspended or revoked is guilty of
amisdemeanor punishable by imprisonment for not more than 93 days or afine of not more than $500.00, or
both.

(17) An applicant or an individual licensed under this act to carry a concealed pistol may be furnished a
copy of the individual's application under this section upon request and the payment of a reasonable fee not to
exceed $1.00. The county clerk shall deposit any fee collected under this subsection in the concealed pistol
licensing fund of that county created in section 5x.

(18) This section does not prohibit the county clerk from making public and distributing to the public at no
cost lists of individuals who are certified as qualified instructors as prescribed under section 5.

(19) A county clerk issuing an initial license or renewal license under this act shall mail the license to the
licensee by first-class mail in a sealed envelope. Upon payment of the fee under subsection (15), a county
clerk shall issue areplacement license in person at the time of application for a replacement license. A county
clerk may also deliver areplacement license by first-class mail if the individual submits to the clerk awritten
request and a copy of the individua's state-issued driver license or personal identification card.

(20) A county clerk, county sheriff, county prosecuting attorney, police department, or the department of
state police is not liable for civil damages as a result of issuing a license under this act to an individual who
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later commits acrime or anegligent act.

(21) Anindividua licensed under this act to carry a concealed pistol may voluntarily surrender that license
without explanation. A county clerk shall retain a surrendered license as an officia record for 1 year after the
license is surrendered. If an individual voluntarily surrenders a license under this subsection, the county clerk
shall notify the department of state police. The department of state police shall enter into the law enforcement
information network that the license was voluntarily surrendered and the date the license was voluntarily
surrendered.

(22) Asused in this section:

(a) "Acceptable proof" means any of the following:

(i) For aretired police officer or retired law enforcement officer, the officer's retired identification or a
letter from a law enforcement agency stating that the retired police officer or law enforcement officer retired
in good standing.

(i) For an individual who is employed or contracted by an entity described under section 50(1) to provide
security services, aletter from that entity stating that the employee is required by the employer or the terms of
a contract to carry a concealed firearm on the premises of the employing or contracting entity and the
individual's employee identification.

(iii) For an individual who is licensed as a private investigator or private detective under the professional
investigator licensure act, 1965 PA 285, MCL 338.821 to 338.851, the individual's license.

(iv) For an individual who is a corrections officer of a county sheriff's department, the individual's
employee identification and a letter stating that the individual has received county sheriff approved weapons
training.

(v) For an individual who is aretired corrections officer of a county sheriff's department, a letter from the
county sheriff's office stating that the retired corrections officer retired in good standing and that the
individual has received county sheriff approved weapons training.

(vi) For an individual who is a motor carrier officer or capitol security officer of the department of state
police, the individual's employee identification.

(vii) For an individual who isamember of a sheriff's posse, the individual's identification.

(viii) For an individual who is an auxiliary officer or reserve officer of a police or sheriff's department, the
individual's employee identification.

(ix) For an individua who is a parole, probation, or corrections officer, or absconder recovery unit
member, of the department of corrections, the individual's employee identification and proof that the
individual obtained a Michigan department of corrections weapons permit.

(X) For anindividual who isaretired parole, probation, or corrections officer, or retired absconder recovery
unit member, of the department of corrections, a letter from the department of corrections stating that the
retired parole, probation, or corrections officer, or retired absconder recovery unit member, retired in good
standing and proof that the individual obtained a Michigan department of corrections weapons permit.

(xi) For a state court judge or state court retired judge, a letter from the judicial tenure commission stating
that the state court judge or state court retired judgeisin good standing.

(xii) For an individual who is a court officer, the individual's employee identification.

(xiii) For aretired federal law enforcement officer, the identification required under 18 USC 926C or a
letter from a law enforcement agency stating that the retired federal law enforcement officer retired in good
standing.

(xiv) For an individua who is a peace officer, the individual's employee identification.

(b) "Convicted" means a final conviction, the payment of a fine, a plea of guilty or nolo contendere if
accepted by the court, or a finding of guilt for a criminal law violation or a juvenile adjudication or
disposition by the juvenile division of probate court or family division of circuit court for a violation that if
committed by an adult would be a crime.

(c) "Felony" means, except as otherwise provided in this subdivision, that term as defined in section 1 of
chapter | of the code of criminal procedure, 1927 PA 175, MCL 761.1, or a violation of alaw of the United
States or another state that is designated as a felony or that is punishable by death or by imprisonment for
more than 1 year. Felony does not include a violation of a penal law of this state that is expressly designated
as amisdemeanor.

(d) "Mental illness' means a substantial disorder of thought or mood that significantly impairs judgment,
behavior, capacity to recognize reality, or ability to cope with the ordinary demands of life, and includes, but
isnot limited to, clinical depression.

(e) "Misdemeanor" means a violation of a pena law of this state or violation of a local ordinance
substantially corresponding to a violation of a penal law of this state that is not a felony or a violation of an
order, rule, or regulation of a state agency that is punishable by imprisonment or a fine that is not a civil fine,
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or both.

(f) "Treatment” means care or any therapeutic service, including, but not limited to, the administration of a
drug, and any other service for the treatment of a mental illness.

History: Add. 2000, Act 381, Eff. July 1, 2001;0 Am. 2002, Act 719, Eff. July 1, 2003;0 Am. 2003, Act 31, Imd. Eff. July 1, 2003;
0 Am. 2006, Act 350, Imd. Eff. Sept. 18, 2006;1 Am. 2008, Act 406, Imd. Eff. Jan. 6, 2009;1 Am. 2014, Act 207, Eff. Dec. 21, 2014;0]
Am. 2015, Act 3, Eff. June 2, 2015;00 Am. 2015, Act 16, Eff. July 13, 2015;00 Am. 2015, Act 207, Eff. Dec. 1, 2015;00 Am. 2017, Act
95, Eff. Oct. 11, 2017;00 Am. 2023, Act 37, Eff. Feb. 13, 2024.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.425c License; form; contents; authorized conduct; photograph.

Sec. 5¢c. (1) A license to carry a conceadled pistol shall be in a form, with the same dimensions as a
Michigan operator license, prescribed by the department of state police. Beginning December 1, 2015, the
license shall be constructed of plastic laminated paper or hard plastic. No additional fee shall be charged for
the license unless otherwise prescribed in this act. A fee not to exceed $10.00 may be charged for an optional
hard plastic license only if the county clerk also provides the option of obtaining a plastic laminated paper
license a no charge. A county clerk shall deposit a fee collected under this subsection in the concealed pistol
licensing fund of that county created in section 5x. The license shall contain all of the following:

(a) Thelicensee's full name and date of birth.

(b) A photograph and a physical description of the licensee.

(c) A statement of the effective dates of the license.

(d) Anindication of exceptions authorized by this act applicable to the licensee.

(e) Thelicensee's state-issued driver license or personal identification card number.

(f) The premises on which carrying a concealed pistol is prohibited under section 5o.

(g) The peace officer disclosure required under section 5f(3).

(h) Anindication whether the license is a duplicate or an emergency license.

(i) If the license is an emergency license, an indication that the emergency license does not exempt the
individual from complying with all applicable laws for the purchase of firearms.

(2) The department of state police or a county clerk shall not require a licensee's signature to appear on a
license to carry aconceaed pistol.

(3) Subject to section 50 and except as otherwise provided by law, a license to carry a concealed pistol
issued by the county clerk authorizes the licensee to do all of the following:

(a) Carry apistol concealed on or about his or her person anywhere in this state.

(b) Carry apistol in avehicle, whether concealed or not concealed, anywherein this state.

(4) The secretary of state shall make a digitized photograph taken of the applicant for a driver license or
personal identification card available to the department for use under this act. The department shall provide
the photograph of the applicant received from the secretary of state to the county clerk who shall use the
photograph on the individual's license unless the applicant does not have a digitized photograph on file with
the secretary of state. If an applicant does not have a digitized photograph on file with the secretary of state,
the applicant shall provide a passport-quality photograph of the applicant as provided under section 5b(1).

History: Add. 2000, Act 381, Eff. July 1, 2001;00 Am. 2002, Act 719, Eff. July 1, 2003;0 Am. 2015, Act 3, Eff. Dec. 1, 2015.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.425d Denial or failure to issue notice of statutory disqualification, receipt, or license;
appeal.

Sec. 5d. (1) If the county clerk issues a notice of statutory disqualification, fails to provide a receipt that
complies with section 5b(1) or 5I(3), or fails to issue a license to carry a concealed pistol as provided in this
act, the department of state police fails to provide a receipt that complies with section 5I(3), or the county
clerk, department of state police, county sheriff, local police agency, or other entity fails to provide a receipt
that complies with section 5b(9), the applicant may appeal the notice of statutory disqualification, the failure
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to provide a receipt, or the failure to issue the license to the circuit court in the judicial circuit in which he or
she resides. The appeal of the notice of statutory disqualification, failure to provide a receipt, or failure to
issue alicense shall be determined by areview of the record for error.

(2) If the court determines that the notice of statutory disqualification, failure to provide a receipt that
complies with section 5b(1) or (9) or 5I(3), or failure to issue a license was clearly erroneous or was arbitrary
and capricious, the court shall order the county clerk to issue a license or receipt as required by this act. For
applications submitted after November 30, 2015, if the court determines that the notice of statutory
disqualification, failure to provide a receipt that complies with section 5b(1) or (9) or 5I(3), or failure to issue
a license was clearly erroneous, the court may order an entity to refund any filing fees the applicant incurred
in filing the appeal, according to the degree of responsihility of that entity.

(3) For applications submitted before December 1, 2015, if the court determines that the decision of the
concealed weapon licensing board to deny issuance of a license to an applicant was arbitrary and capricious,
the court shall order this state to pay 1/3 and the county in which the concealed weapon licensing board is
located to pay 2/3 of the actual costs and actual attorney fees of the applicant in appealing the denial. For
applications submitted on or after December 1, 2015, if the court under subsection (2) determines that the
notice of statutory disqualification, failure to provide a receipt that complies with section 5b(1) or (9) or 5I(3),
or failure to issue alicense to an applicant was arbitrary and capricious, the court shall order the county clerk,
the entity taking the fingerprints, or the state to pay the actual costs and actual attorney fees of the applicant in
appealing the notice of statutory disqualification, failure to provide a receipt that complies with section 5b(1)
or (9) or 5I(3), or failure to issue a license, according to the degree of responsibility of the county clerk, the
entity taking the fingerprints, or the state.

(4) If the court determines that an applicant's appeal was frivolous, the court shall order the applicant to
pay the actual costs and actua attorney fees of the county clerk, entity taking the fingerprints, or the state in
responding to the appeal .

History: Add. 2000, Act 381, Eff. July 1, 2001;00 Am. 2002, Act 719, Eff. July 1, 2003;00 Am. 2015, Act 3, Eff. Dec. 1, 2015.
Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.425e Database; annual report.

Sec. 5e. (1) The department of state police shall create and maintain a computerized database of
individuals who apply under this act for a license to carry a concealed pistol. The database shall contain only
the following information as to each individual:

(a) The individual's name, date of birth, address, county of residence, and state-issued driver license or
personal identification card number.

(b) If the individual is licensed to carry a concealed pistol in this state, the license number and date of
expiration.

(c) Except as provided in subsection (2), if the individual was denied a license to carry a concealed pistol
after July 1, 2001 or issued a notice of statutory disqualification, a statement of the reasons for that denial or
notice of statutory disqualification.

(d) A statement of al criminal charges pending and criminal convictions obtained against the individual
during the license period.

(e) A statement of all determinations of responsibility for civil infractions of this act pending or obtained
against the individual during the license period.

(f) The status of the individual's application or license.

(2) If an individual who was denied a license to carry a concealed pistol after July 1, 2001 or issued a
notice of statutory disgualification is subsequently issued alicense to carry a concealed pistol, the department
of state police shall delete from the computerized database the previous reasons for the denia or notice of
statutory disqualification.

(3) The department of state police shall enter the information described in subsection (1)(a), (b), and (f)
into the law enforcement information network.

(4) Information in the database shall only be accessed and disclosed according to an access protocol that
includes the following requirements:

(a) That the requestor of the firearms records uses the law enforcement information network or another
system that maintains arecord of the requestor's identity, time, and date that the request was made.
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(b) Requires the requestor in an intentional query by name of the firearms records to attest that the firearms
records were sought under 1 of the lawful purposes provided in section 1b(2).

(5) The department of state police shall by January 1 of each year file with the secretary of the senate and
the clerk of the house of representatives, and post on the department of state police's internet website, an
annual report setting forth all of the following information for the state for the previous fiscal year:

(a) The number of concealed pistol applications received.

(b) The number of concealed pistol licenses issued.

(c) The number of statutorily disqualified applicants.

(d) Categoriesfor statutory disqualification under subdivision (c).

(e) The number of concealed pistol licenses suspended or revoked.

(f) Categories for suspension or revocation under subdivision (€).

(g) The number of applications pending at the time the report is made.

(h) The mean and median amount of time and the longest and shortest amount of time used by the Federal
Bureau of Investigation to supply the fingerprint comparison report required in section 5b(10). The
department may use a statistically significant sample to comply with this subdivision.

(i) The total number of individuals licensed to carry a concealed pistol found responsible for a civil
violation of this act, the total number of civil violations of this act categorized by offense, the total number of
individuals licensed to carry a concealed pistol convicted of a crime, and the total number of those criminal
convictions categorized by offense.

() The number of suicides by individuals licensed to carry a concealed pistol.

(k) The total amount of revenue the department of state police has received under this act.

() Actual costs incurred per initial and renewal license by the department of state police under this act,
itemized by each statutory section of this act.

(m) A list of expenditures made by the department of state police from money received under this act,
regardless of purpose.

(n) Actual costsincurred per permit for each county clerk.

(o) The number of times the database was accessed, categorized by the purpose for which the database was
accessed.

History: Add. 2000, Act 381, Eff. July 1, 2001;00 Am. 2014, Act 204, Eff. Dec. 21, 2014;00 Am. 2015, Act 3, Eff. Dec. 1, 2015.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shal Issue

28.425f Concealed pistol license; possession; disclosure to peace officer; violation; fine;
notice to department; suspension or revocation by county clerk; entry into law
enforcement information network; seizure by peace officer; forfeiture; "peace officer”
defined.

Sec. 5f. (1) Anindividual who is licensed to carry a concealed pistol shall have his or her license to carry
that pistol and his or her state-issued driver license or personal identification card in his or her possession at
all times he or she is carrying a concealed pistol or a portable device that uses electro-muscular disruption
technology.

(2) An individual who is licensed to carry a concealed pistol and who is carrying a concealed pistol or a
portable device that uses electro-muscular disruption technology shall show both of the following to a peace
officer upon request by that peace officer:

(a) Hisor her license to carry a concealed pistol.

(b) His or her state-issued driver license or personal identification card.

(3) An individual licensed under this act to carry a concealed pistol and who is carrying a concealed pistol
or a portable device that uses electro-muscular disruption technology and who is stopped by a peace officer
shall immediately disclose to the peace officer that he or sheis carrying a pistol or a portable device that uses
electro-muscular disruption technology concealed upon his or her person or in his or her vehicle.

(4) An individual who violates subsection (1) or (2) is responsible for a state civil infraction and shall be
fined $100.00.

(5) Anindividual who violates subsection (3) is responsible for a state civil infraction and shall be fined as
follows:

(a) For afirst offense, by afine of $500.00 and by the individual's license to carry a concealed pistol being
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suspended for 6 months.

(b) For a subsequent offense within 3 years of a prior offense, by a fine of $1,000.00 and by the
individual's license to carry a concealed pistol being revoked.

(6) If an individual is found responsible for a state civil infraction under subsection (5), the peace officer
shall notify the department of state police of that civil infraction. The department of state police shall notify
the county clerk who issued the license, who shall suspend or revoke that license. The county clerk shall send
notice by first-class mail of that suspension or revocation to the individual's last known address as indicated in
the records of the county clerk. The department of state police shall immediately enter that suspension or
revocation into the law enforcement information network.

(7) A pistol or portable device that uses electro-muscular disruption technology carried in violation of this
section is subject to immediate seizure by a peace officer. If a peace officer seizes a pistol or portable device
that uses electro-muscular disruption technology under this subsection, the individual has 45 days in which to
display his or her license or documentation to an authorized employee of the law enforcement entity that
employs the peace officer. If the individual displays his or her license or documentation to an authorized
employee of the law enforcement entity that employs the peace officer within the 45-day period, the
authorized employee of that law enforcement entity shall return the pistol or portable device that uses
electro-muscular disruption technology to the individua unless the individual is prohibited by law from
possessing a firearm or portable device that uses electro-muscular disruption technology. If the individual
does not display his or her license or documentation within the 45-day period, the pistol or portable device
that uses electro-muscular disruption technology is subject to forfeiture as provided in section 5g. A pistol or
portable device that uses electro-muscular disruption technology is not subject to immediate seizure under this
subsection if both of the following circumstances exist:

(@) The individual has his or her state-issued driver license or personal identification card in his or her
possession when the violation occurs.

(b) The peace officer verifies through the law enforcement information network that the individual is
licensed to carry a concealed pistol.

(8) As used in this section, "peace officer" includes a motor carrier officer appointed under section 6d of
1935 PA 59, MCL 28.6d, and security personnel employed by the state under section 6¢ of 1935 PA 59, MCL
28.6c¢.

History: Add. 2000, Act 381, Eff. July 1, 2001;00 Am. 2002, Act 719, Eff. July 1, 2003;00 Am. 2008, Act 194, Eff. Jan. 7, 2009;00
Am. 2012, Act 123, Eff. Aug. 6, 2012;01 Am. 2015, Act 3, Eff. Dec. 1, 2015.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shal Issue

28.425¢ Pistol or portable device that uses electro-muscular disruption technology; subject
to seizure and forfeiture; exception.

Sec. 5g. A pistol or portable device that uses electro-muscular disruption technology carried in violation of
this act is subject to seizure and forfeiture in the same manner that property is subject to seizure and forfeiture
under sections 4701 to 4709 of the revised judicature act of 1961, 1961 PA 236, MCL 600.4701 to 600.4709.
This section does not apply if the violation is a state civil infraction under section 5f unless the individual fails
to present his or her license within the 45-day period described in that section.

History: Add. 2000, Act 381, Eff. July 1, 2001;00 Am. 2012, Act 123, Eff. Aug. 6, 2012.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.425h Expiration of license issued under former law; renewal license.

Sec. 5h. (1) An individual who is licensed to carry a concedled pistol on the effective date of the
amendatory act that added this section may carry a concealed pistol under that license until the license expires
or the individual's authority to carry a concealed pistol under that license is otherwise terminated, whichever
occurs first.

(2) An individual who is licensed under this act to carry a conceded pistol on the effective date of the
Rendered Thursday, April 4, 2024 Page 95 Michigan Compiled Laws Complete Through PA 28 of 2024

O Courtesy of www.legislature.mi.gov



amendatory act that added this section may apply for a renewal license upon the expiration of that license as
provided in section 5.

History: Add. 2000, Act 381, Eff. July 1, 2001.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.425i Instruction or training; liability.

Sec. 5i. (1) A person or entity that provides instruction or training to another person under section 5b is
immune from civil liability for damages to any person or property caused by the person who was trained.

(2) This section does not apply if the person or entity providing the instruction or training was grossly
negligent.

eg(3§JThis section isin addition to and not in lieu of immunity otherwise provided by law.

History: Add. 2000, Act 381, Eff. July 1, 2001.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.425] Pistol training or safety program; conditions; prohibited conduct; violation of
subsection (3) as felony; certificate of completion.

Sec. 5j. (1) A pistol training or safety program described in section 5b(7)(c) meets the requirements for
knowledge or training in the safe use and handling of a pistol only if the training was provided within 5 years
preceding the date of application and consisted of not less than 8 hours of instruction and all of the following
conditions are met:

(a) The program is certified by this state or a national or state firearms training organization and provides 5
hours of instruction in, but is not limited to providing instruction in, all of the following:

(i) The safe storage, use, and handling of a pistol including, but not limited to, safe storage, use, and
handling to protect child safety.

(it) Ammunition knowledge, and the fundamentals of pistol shooting.

(i) Pistol shooting positions.

(iv) Firearms and the law, including civil liability issues and the use of deadly force. This portion must be
taught by an attorney or an individual trained in the use of deadly force.

(v) Avoiding criminal attack and controlling a violent confrontation.

(vi) All laws that apply to carrying a concealed pistol in this state.

(b) The program provides at least 3 hours of instruction on a firing range and requires firing at least 30
rounds of ammunition.

(c) The program provides a certificate of completion that states the program complies with the
requirements of this section and that the individual successfully completed the course, and that contains the
printed name and original handwritten signature of the course instructor. The certificate of completion must
contain the statement, "This course complies with section 5j of 1927 PA 372.". For certificates issued on or
after December 1, 2015, each certificate must also contain both of the following, which must be printed on the
face of the certificate or attached in a separate document:

(i) The instructor's name and telephone number.

(i1) The name and telephone number of the state agency or a state or national firearms training organization
that has certified the individual as an instructor for purposes of this section, his or her instructor certification
number, if any, and the expiration date of that certification.

(d) Theinstructor of the course is certified by this state or a state or national firearms training organization
to teach the pistol safety training courses described in this section. The county clerk shall not require any
other certification or require an instructor to register with the county or county clerk.

(2) A training certificate that does not meet the requirements under state law applicable at the time the
certification was issued may otherwise meet the requirements of subsection (1)(c) if the applicant provides
information that reasonably demonstrates that the certificate or the training meets the applicable requirements.

(3) A person shall not do either of the following:
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(8) Grant a certificate of completion described under subsection (1)(c) to an individual knowing the
individual did not satisfactorily complete the course.

(b) Present a certificate of completion described under subsection (1)(c) to a county clerk knowing that the
individual did not satisfactorily complete the course.

(4) A person who violates subsection (3) is guilty of a felony punishable by imprisonment for not more
than 4 years or afine of not more than $2,500.00, or both.

(5) A county clerk shall not require that a specific form, color, wording, or other content appear on a
certificate of completion, except as otherwise required under this act.

History: Add. 2000, Act 381, Eff. July 1, 2001;0 Am. 2002, Act 719, Eff. July 1, 2003;00 Am. 2004, Act 254, Imd. Eff. July 23,
2004;0 Am. 2015, Act 3, Eff. Dec. 1, 2015;0 Am. 2017, Act 95, Eff. Oct. 11, 2017.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.425k Acceptance of license as implied consent to submit to chemical analysis of breath,
blood, or urine; collection and testing; refusal to take chemical test; definitions.

Sec. 5k. (1) Acceptance of a license issued under this act to carry a concealed pistol constitutes implied
consent to submit to a chemical analysis under this section. This section also applies to individuals listed in
section 12a.

(2) Anindividual shall not carry a concealed pistol or portable device that uses electro-muscular disruption
technology while he or she is under the influence of acohalic liquor or a controlled substance or while having
a bodily alcohol content prohibited under this section. An individual who violates this section is responsible
for astate civil infraction or guilty of acrime asfollows:

(a) If the person was under the influence of acoholic liquor or a controlled substance or a combination of
acoholic liguor and a controlled substance, or had a bodily alcohol content of .10 or more grams per 100
milliliters of blood, per 210 liters of breath, or per 67 milliliters of urine, the individua is guilty of a
misdemeanor punishable by imprisonment for not more than 93 days or $100.00, or both. The court shall
order the county clerk in the county in which the individual was issued a license to carry a concealed pistol to
revoke the license. The county clerk shall notify the department of state police of the revocation in a manner
prescribed by the department of state police. The department of state police shall immediately enter that
revocation into the law enforcement information network.

(b) If the person had a bodily acohol content of .08 or more but less than .10 grams per 100 milliliters of
blood, per 210 liters of breath, or per 67 milliliters of urine, the individual is guilty of a misdemeanor
punishable by imprisonment for not more than 93 days or $100.00, or both. The court shall order the county
clerk in the county in which the individual was issued a license to carry a concealed pistol to suspend the
license for 3 years. The county clerk shall notify the department of state police of that suspension in a manner
prescribed by the department of state police. The department of state police shall immediately enter that
suspension into the law enforcement information network.

(c) If the person had a bodily alcohol content of .02 or more but less than .08 grams per 100 milliliters of
blood, per 210 liters of breath, or per 67 milliliters of urine, the individua is responsible for a state civil
infraction and shall be fined $100.00. The peace officer shall notify the department of state police of a civil
infraction under this subdivision. The department of state police shall notify the county clerk in the county in
which the individual was issued the license, who shall suspend the license for 1 year. The department of state
police shall immediately enter that suspension into the law enforcement information network.

(3) This section does not prohibit an individual licensed under this act to carry a concealed pistol who has
any bodily alcohol content from doing any of the following:

(a) Transporting that pistol in the locked trunk of his or her motor vehicle or another motor vehicle in
which he or she is a passenger or, if the vehicle does not have a trunk, from transporting that pistol unloaded
in alocked compartment or container that is separated from the ammunition for that pistol.

(b) Transporting that pistol on a vessel if the pistol is transported unloaded in a locked compartment or
container that is separated from the ammunition for that pistol.

(c) Transporting a portable device using electro-muscular disruption technology in the locked trunk of his
or her motor vehicle or another motor vehicle in which he or she is a passenger, or, if the vehicle does not
have atrunk, from transporting that portable device in alocked compartment or container.

(d) Transporting a portable device using electro-muscular disruption technology on a vessel if the portable
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deviceistransported in alocked compartment or container.

(4) A peace officer who has probable cause to believe an individual is carrying a concealed pistol or a
portable device using electro-muscular disruption technology in violation of this section may require the
individual to submit to a chemical analysis of his or her breath, blood, or urine.

(5) Before an individual is required to submit to a chemical analysis under subsection (4), the peace officer
shall inform the individual of all of the following:

(a) The individual may refuse to submit to the chemical analysis, but if he or she chooses to do so, all of
the following apply:

(i) The officer may obtain a court order requiring the individual to submit to a chemical analysis.

(if) Therefusal shall result in his or her license to carry a concealed pistol being suspended for 6 months.

(b) If the individual submits to the chemical analysis, he or she may obtain a chemical analysis described
in subsection (4) from a person of his or her own choosing.

(6) The collection and testing of breath, blood, and urine specimens under this section shall be conducted
in the same manner that breath, blood, and urine specimens are collected and tested for alcohol- and
controlled-substance-related driving violations under the Michigan vehicle code, 1949 PA 300, MCL 257.1to
257.923.

(7) If a person refuses to take a chemical test authorized under this section, the person is responsible for a
state civil infraction and shall be fined $100.00. A peace officer shall promptly report the refusal in writing to
the department of state police. The department of state police shall notify the county clerk in the county in
which the license was issued, who shall suspend the license for 6 months. The department of state police shall
immediately enter that suspension into the law enforcement information network.

(8) Asused in this section:

(a) "Alcohalic liquor" means that term as defined in section 105 of the Michigan liquor control code of
1998, 1998 PA 58, MCL 436.1105.

(b) "Controlled substance" means that term as defined in section 7104 of the public health code, 1978 PA
368, MCL 333.7104.

(c) "Under the influence of acohalic liquor or a controlled substance" means that the individual's ability to
properly handle a pistol or to exercise clear judgment regarding the use of that pistol was substantially and
materialy affected by the consumption of alcoholic liquor or a controlled substance.

History: Add. 2000, Act 381, Eff. July 1, 2001;00 Am. 2012, Act 123, Eff. Aug. 6, 2012;00 Am. 2015, Act 3, Eff. Dec. 1, 2015.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.425| License; validity; duration; renewal; waiver of educational requirements; fingerprints.

Sec. 5. (1) A license to carry a concealed pistol, including a renewal license, is valid until the applicant's
date of birth that falls not less than 4 years or more than 5 years after the license is issued or renewed, as
applicable. The county clerk shall notify the licensee that his or her license is about to expire and may be
renewed as provided in this section. The notification must be sent by the county clerk to the last known
address of the licensee as shown on the records of the county clerk. The notification must be sent in a sealed
envelope by first-class mail not less than 3 months or more than 6 months before the expiration date of the
current license. Except as provided in this section, a renewal of a license under section 5b must be issued in
the same manner as an origina license issued under section 5b. An applicant is €ligible for a renewal of a
license under this section if his or her license is not expired, or expired within a 1-year period before the date
of application under this section. Each applicant who submits an application for a renewal license to a county
clerk under this section shall pay an application and licensing fee of $115.00 by any method of payment
accepted by that county for payments of other fees and penalties. No other charge, fee, cost, or assessment,
including any local charge, fee, cost, or assessment, is required of the applicant except as specifically
authorized in this act. The applicant shall pay the application and licensing fee to the county. The county
treasurer shall deposit $36.00 of each fee collected under this subsection in the concealed pistol licensing fund
of that county created in section 5x. The county treasurer shall forward the balance remaining to the state
treasurer. The state treasurer shall deposit the balance of the fee in the general fund to the credit of the
department of state police.

(2) Subject to subsections (9) and (10), an application to renew alicense to carry a concealed pistol may be
submitted not more than 6 months before the expiration of the current license. No later than December 1,
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2018, the department of state police shall provide a system for an applicant to submit his or her application to
renew alicense to carry a concealed pistol online or by first-class mail and shall accept those applications on
behalf of the county clerk as required under this act at no additional charge. Each applicant who submits a
renewal license online or by first-class mail to the department of state police under this section shall pay an
application and licensing fee of $115.00 by any method of payment accepted by the department of state
police. No other charge, fee, cost, or assessment is required of the applicant except as specifically authorized
in this act. The applicant shall pay the application and licensing fee to the state. The state treasurer shall
forward $36.00 of each fee collected under this subsection to the county treasurer who shall deposit the
$36.00 in the concealed pistol licensing fund of that county created in section 5x. The state treasurer shall
deposit the balance of the fee in the general fund to the credit of the department of state police. The
department of state police shall notify the county clerk of the county in which the applicant resides of a
properly submitted online application or application by first-class mail received by the department. If the
county clerk issues arenewal license under this section, the county clerk shall send the license to the licensee
by first-class mail in a sealed envelope. If the county clerk issues the renewal, the effective date of the
renewal license is the date of expiration of the current license or the date of approval or issue of the renewal,
whichever is later, and the date of expiration is the applicant's date of birth which is not less than 4 years or
more than 5 years from the effective date of the license.

(3) The department of state police shall complete the verification required under section 5b(6) and the
county clerk shall issue arenewal license or anotice of statutory disqualification within 30 days after the date
the renewal application was received. Beginning on the date the department of state police establishes a
system under subsection (2), the department of state police shall provide an applicant a digital receipt, or a
receipt by first-class mail if requested, for his or her renewa application submitted online at the time the
application is received by the department of state police. Beginning on the date the department of state police
establishes a system under subsection (2), the department of state police shall mail an applicant a receipt by
first-class mail for his or her renewal application submitted by first-class mail at the time the application is
received by the department of state police. The receipt issued under this subsection to an individual applying
for a renewal license whose current license is not expired at the time of application must contain al of the
following:

(8) The name of the applicant.

(b) The date and time the receipt is issued.

(c) The amount paid.

(d) The applicant's state-issued driver license or personal identification card number.

(e) The statement "This receipt was issued for the purpose of renewal of a concealed pistol license. As
provided in section 51 of 1927 PA 372, MCL 28.425I, this receipt shall serve as a concealed pistol license for
the individual named in the receipt when carried with the expired license and is valid until alicense or notice
of statutory disqualification isissued by the county clerk. This receipt does not exempt the individual named
in the receipt from complying with all applicable laws for the purchase of firearms.”.

(f) The name of the county in which the receipt isissued, if applicable.

(9) Animpression of the county seal, if applicable.

(4) The receipt issued under subsection (3) to an individual applying for arenewal license whose license is
expired must contain all of the following:

(a) The name of the applicant.

(b) The date and time the receipt is issued.

(c) The amount paid.

(d) The applicant's state-issued driver license or personal identification card number.

(e) The statement "This receipt was issued for the purpose of renewal of a concealed pistol license. As
provided in section 5 of 1927 PA 372, MCL 28.425I, if alicense or notice of statutory disqualification is not
issued within 30 days after the date this receipt was issued, this receipt shall serve as a concealed pistol
license for the individual named in the receipt when carried with an official state-issued driver license or
personal identification card. The receipt is valid as a license until a license or a notice of statutory
disqualification isissued by the county clerk. This receipt does not exempt the individual named in the receipt
from complying with all applicable laws for the purchase of firearms.".

(5) Until November 30, 2018, a member of the United States Armed Forces, the United States Armed
Forces Reserve, or the Michigan National Guard who is on orders to a duty station outside of this state may
submit his or her application to renew a license to carry a concealed pistol by first-class mail, containing the
required fee, a notarized application, the licensee's address of record within the state, the licensee's orders to
report to a duty station outside of this state, and if the licensee desires to have his or her application receipt,
renewal license, or any other notices mailed to his or her address of assignment or deployment, a letter
Rendered Thursday, April 4, 2024 Page 99 Michigan Compiled Laws Complete Through PA 28 of 2024

O Courtesy of www.legislature.mi.gov



requesting that action including the address of assignment or deployment. If the county clerk issues a renewal
license under this section, the county clerk shall send the license to the licensee by first-class mail in a sealed
envelope. If the licensee is a member of the United States Armed Forces, the United States Armed Forces
Reserve, or the Michigan National Guard who is on orders to a duty station outside of this state and requests
that his or her license be sent to the address of assignment or deployment, the county clerk shall mail the
license to the licensee at the address of assignment or deployment provided in the renewal application. Until
November 30, 2018, if a renewal application is submitted by a member of the United States Armed Forces,
the United States Armed Forces Reserve, or the Michigan National Guard who is on orders to a duty station
outside of this state, the county clerk shall mail areceipt to the licensee by first-class mail.

(6) If an individual applies for a renewal license before the expiration of his or her license, the expiration
date of the current license is extended until the renewal license or notice of statutory disqualification isissued.
The county clerk shall notify the department of state police in a manner prescribed by the department of state
police after he or she receives an application for renewal. The department of state police shall immediately
enter into the law enforcement information network the date that application for renewal was submitted and
that the renewal application is pending.

(7) A person carrying a concealed pistol after the expiration date of his or her license under an extension
under subsection (6) shall keep the receipt issued by the county clerk under subsection (3) and his or her
expired license in his or her possession at all times that he or she is carrying the pistol. For the purposes of
this act, the receipt is considered to be part of the license to carry a concealed pistol until arenewal licenseis
issued or denied or anotice of statutory disqualification isissued.

(8) The educational requirements under section 5b(7)(c) are waived for an applicant who is aretired police
officer or retired law enforcement officer.

(9) The educational reguirements under section 5b(7)(c) for an applicant who is applying for arenewal of a
license under this act are waived except that the applicant shall certify that he or she has completed at least 3
hours' review of the training described under section 5b(7)(c) and has had at least 1 hour of firing range time
in the 6 months immediately preceding the subsequent application. The educational and firing range
requirements of this subsection are met if the applicant certifies on the renewal application form that he or she
has complied with the requirements of this subsection. An applicant is not required to verify the statements
made under this subsection and is not required to obtain a certificate or undergo training other than as
required by this subsection.

(10) An applicant who is applying for arenewal of alicense issued under section 5b is not required to have
fingerprints taken again under section 5b(9) if al of the following conditions have been met:

(a) There has been established a system for the department of state police to save and maintain in its
automated fingerprint identification system (AFIS) database all fingerprints that are submitted to the
department of state police under section 5b.

(b) The applicant's fingerprints have been submitted to and maintained by the department of state police as
described in subdivision (a) for ongoing comparison with the automated fingerprint identification system
(AFIS) database.

History: Add. 2000, Act 381, Eff. July 1, 2001;0 Am. 2002, Act 719, Eff. July 1, 2003;0] Am. 2005, Act 262, Eff. July 1, 2006;0
Am. 2006, Act 92, Eff. July 1, 2006;0] Am. 2006, Act 184, Imd. Eff. June 19, 2006;00 Am. 2006, Act 456, Imd. Eff. Dec. 20, 2006;0
Am. 2008, Act 406, Imd. Eff. Jan. 6, 2009;00 Am. 2012, Act 32, Imd. Eff. Feb. 28, 2012;0] Am. 2015, Act 3, Eff. June 2, 2015;0 Am.
2017, Act 95, Eff. Oct. 11, 2017.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.425m Repealed. 2015, Act 3, Eff. June 2, 2015.

Compiler's note: The repealed section pertained to notification to county concealed weapon licensing board of criminal charge
against license holder.

Popular name: CCW

Popular name: Concealed Weapons
Popular name: CPL

Popular name: Right to Carry
Popular name: Shall Issue
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28.425n Other license or permit; limitations by employer prohibited.

Sec. 5n. (1) This state or alocal unit of government of this state shall not prohibit an individual from doing
either of the following as a condition for receiving or maintaining any other license or permit authorized by
law:

(a) Applying for or receiving alicense to carry a concealed pistol under this act.

(b) Carrying a concealed pistol in compliance with alicense issued under this act.

(2) Except as provided in subsection (3), an employer shall not prohibit an employee from doing either of
the following:

(a) Applying for or receiving alicense to carry a concealed pistol under this act.

(b) Carrying a concealed pistol in compliance with a license issued under this act. This subdivision does
not prohibit an employer from prohibiting an employee from carrying a concealed pistol in the course of his
or her employment with that employer.

(3) A police agency may prohibit an employee of that police agency from carrying a concealed pistol if
carrying a concealed pistol would result in increased insurance premiums or a loss or reduction of insurance
coverage for that employer.

History: Add. 2000, Act 381, Eff. July 1, 2001.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.4250 Premises on which carrying concealed weapon or portable device that uses
electro-muscular disruption technology prohibited; “premises” defined; exceptions to
subsections (1) and (2); violation; penalties.

Sec. 50. (1) Subject to subsection (5), an individual licensed under this act to carry a concealed pistol, or
who is exempt from licensure under section 12a(h), shall not carry a concealed pistol on the premises of any
of the following:

(8) A school or school property except that a parent or legal guardian of a student of the school is not
precluded from carrying a concealed pistol while in a vehicle on school property, if he or she is dropping the
student off at the school or picking up the student from the school. As used in this section, "school” and
"school property" mean those terms as defined in section 237a of the Michigan pena code, 1931 PA 328,
MCL 750.237a.

(b) A public or private child care center or day care center, public or private child caring institution, or
public or private child placing agency.

(c) A sports arena or stadium.

(d) A bar or tavern licensed under the Michigan liquor control code of 1998, 1998 PA 58, MCL 436.1101
to 436.2303, where the primary source of income of the business is the sale of alcohalic liquor by the glass
and consumed on the premises. This subdivision does not apply to an owner or employee of the business. The
Michigan liquor control commission shall develop and make available to holders of licenses under the
Michigan liquor control code of 1998, 1998 PA 58, MCL 436.1101 to 436.2303, an appropriate sign stating
that "This establishment prohibits patrons from carrying concealed weapons'. The owner or operator of an
establishment licensed under the Michigan liquor control code of 1998, 1998 PA 58, MCL 436.1101 to
436.2303, may post the sign developed under this subdivision.

(e) Any property or facility owned or operated by a church, synagogue, mosque, temple, or other place of
worship, unless the presiding official or officials of the church, synagogue, mosque, temple, or other place of
worship permit the carrying of concealed pistol on that property or facility.

(f) An entertainment facility with a seating capacity of 2,500 or more individuals that the individual knows
or should know has a seating capacity of 2,500 or more individuals or that has a sign above each public
entrance stating in letters not less than 1-inch high a seating capacity of 2,500 or more individuals.

(g) A hospital.

(h) A dormitory or classroom of a community college, college, or university.

(2) Subject to subsection (5), an individual shall not carry a portable device that uses electro-muscular
disruption technology on any of the premises described in subsection (1).

(3) Anindividual licensed under this act to carry a concealed pistol, or who is exempt from licensure under
section 12a(h), shall not carry a concealed pistol in violation of R 432.1212 of the Michigan Administrative
Code promulgated under the Michigan gaming control and revenue act, 1996 IL 1, MCL 432.201 to 432.226.
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(4) As used in subsection (1), "premises’ does not include parking areas of the places identified under
subsection (1).

(5) Subsections (1) and (2) do not apply to any of the following:

(8) Anindividual licensed under this act who is a retired police officer, retired law enforcement officer, or
retired federal law enforcement officer.

(b) Anindividual who is licensed under this act and who is employed or contracted by an entity described
under subsection (1) to provide security services and is required by his or her employer or the terms of a
contract to carry a concealed firearm on the premises of the employing or contracting entity.

(c) An individual who is licensed as a private investigator or private detective under the professional
investigator licensure act, 1965 PA 285, MCL 338.821 to 338.851.

(d) An individual who is licensed under this act and who is a corrections officer of a county sheriff's
department or who is licensed under this act and is a retired corrections officer of a county sheriff's
department, if that individual has received county sheriff approved weapons training.

(e) An individual who is licensed under this act and who is a motor carrier officer or capitol security
officer of the department of state police.

(f) Anindividua who islicensed under this act and who is a member of a sheriff's posse.

(9) An individual who is licensed under this act and who is an auxiliary officer or reserve officer of a
police or sheriff's department.

(h) Anindividual who islicensed under this act and who is any of the following:

(i) A parole, probation, or corrections officer, or absconder recovery unit member, of the department of
corrections, if that individual has obtained a Michigan department of corrections weapons permit.

(if) A retired parole, probation, or corrections officer, or retired absconder recovery unit member, of the
department of corrections, if that individual has obtained a Michigan department of corrections weapons
permit.

(i) A state court judge or state court retired judge who is licensed under this act.

(1) Anindividua who is licensed under this act and who is a court officer.

(k) Anindividual who islicensed under this act and who is a peace officer.

(6) An individual who violates this section is responsible for a state civil infraction or guilty of a crime as
follows:

(a) Except as provided in subdivisions (b) and (c), the individual is responsible for a state civil infraction
and may be fined not more than $500.00. The court shall order the individual's license to carry a concealed
pistol suspended for 6 months.

(b) For a second violation, the individual is guilty of a misdemeanor punishable by afine of not more than
$1,000.00. The court shall order the individual's license to carry a concealed pistol revoked.

(c) For athird or subsequent violation, the individua is guilty of afelony punishable by imprisonment for
not more than 4 years or a fine of not more than $5,000.00, or both. The court shall order the individual's
license to carry aconcealed pistol revoked.

History: Add. 2000, Act 381, Eff. July 1, 2001;00 Am. 2002, Act 719, Eff. July 1, 2003;00 Am. 2008, Act 194, Eff. Jan. 7, 2009;00
Am. 2008, Act 406, Imd. Eff. Jan. 6, 2009;(] Am. 2008, Act 407, Eff. Apr. 6, 2009;0 Am. 2012, Act 123, Eff. Aug. 6, 2012;,0 Am. 2014,
Act 206, Eff. Dec. 21, 2014;0 Am. 2015, Act 3, Eff. Dec. 1, 2015;0 Am. 2015, Act 16, Eff. July 13, 2015;0 Am. 2015, Act 206, Eff.
Dec. 1, 2015;00 Am. 2017, Act 95, Eff. Oct. 11, 2017.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.425v Concealed weapon enforcement fund; creation; disposition of funds; lapse;
expenditures.

Sec. 5v. (1) The concealed weapon enforcement fund is created in the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The
state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and
earnings from fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
general fund.

(4) The department of state police shall expend money from the fund only to provide training to law
enforcement personnel regarding the rights and responsibilities of individuals who are licensed to carry
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concealed pistolsin this state and proper enforcement techniquesin light of those rights and responsibilities.
History: Add. 2000, Act 381, Eff. July 1, 2001.
Popular name: CCW
Popular name: Concealed Weapons
Popular name: CPL
Popular name: Right to Carry
Popular name: Shall Issue

28.425w Appropriation; amount; purpose; total state spending; appropriations and

expenditures subject to MCL 18.1101 to 18.1594.

Sec. 5w. (1) One million dollars is appropriated from the general fund to the department of state police for
the fiscal year ending September 30, 2001 for all of the following:

(a) Distributing trigger locks or other safety devices for firearms to the public free of charge.

(b) Providing concealed pistol application kits to county sheriffs, local police agencies, and county clerks
for distribution under section 5.

(c) Thefingerprint analysis and comparison reports required under section 5b(11).

(d) Photographs required under section 5c.

(e) Creating and maintaining the database required under section 5e.

(f) Creating and maintaining a database of firearms that have been reported lost or stolen. Information in
the database shall be made available to law enforcement through the law enforcement information network.

(g) Grants to county concealed weapon licensing boards for expenditure only to implement this act.

(h) Training under section 5v(4).

(i) Creating and distributing the reporting forms required under section 5m.

() A public safety campaign regarding the requirements of this act.

(2) Pursuant to section 30 of article IX of the state constitution of 1963, total state spending under
subsection (1) for the fiscal year ending September 30, 2001 is $1,000,000.00.

(3) The appropriations made and the expenditures authorized under this section and the departments,
agencies, commissions, boards, offices, and programs for which an appropriation is made under this section
are subject to the management and budget act, 1984 PA 431, MCL 18.1101 to 18.1594.

History: Add. 2000, Act 381, Eff. July 1, 2001.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shal Issue

28.425x Concealed pistol licensing fund.

Sec. 5x. (1) Each county shall establish a concealed pistol licensing fund for the deposit of fees collected
for the county clerk under this act. The county treasurer shall direct investment of the concealed pistol
licensing fund and shall credit to the fund interest and earnings from fund investments.

(2) Money credited to the county concealed pistol licensing fund shall be expended in compliance with the
uniform budgeting and accounting act, 1968 PA 2, MCL 141.421 to 141.440a, subject to an appropriation.
Expenditures from the county concealed pistol licensing fund shall be used by the county clerk only for the
cost of administering this act. Allowable expenditures include, but are not limited to, any of the following
costs of the county clerk:

(a) Staffing requirements directly attributable to performing functions required under this act.

(b) Technology upgrades, including technology to take fingerprints by electronic means.

(c) Office supplies.

(d) Document storage and retrieval systems and system upgrades.

History: Add. 2015, Act 3, Eff. June 2, 2015.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.426 Issuance of license; conditions.
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Sec. 6. (1) Anissuing agency shall not issue a license to an applicant under section 2 unless both of the
following apply:

(a) The issuing agency has determined through the federal national instant criminal background check
system that the applicant is not prohibited under federal law from possessing or transporting a firearm.

(b) If the applicant is not a United States citizen, the issuing agency has verified through the United States
Immigration and Customs Enforcement databases that the applicant is not an illegal alien or a nonimmigrant
alien.

(2) A county clerk shall not issue a license to an applicant under section 5b unless both of the following
apply:

(a) The department of state police, or the county sheriff under section 5a(4), has determined through the
federal national instant criminal background check system that the applicant is not prohibited under federal
law from possessing or transporting afirearm.

(b) If the applicant is not a United States citizen, the department of state police has verified through the
United States Immigration and Customs Enforcement databases that the applicant is not an illegal alien or a
nonimmigrant alien.

History: Add. 2005, Act 242, Imd. Eff. Nov. 22, 2005;00 Am. 2017, Act 95, Eff. Oct. 11, 2017.

Compiler's note: Former MCL 28.426, which pertained to concealed weapon licensing board, was repealed by Act 381 of 200, Eff.
July 1, 2001.

Popular name: CCW

Popular name: Concealed Weapons
Popular name: CPL

Popular name: Right to Carry
Popular name: Shall Issue

28.426a Repealed. 2015, Act 3, Eff. June 2, 2015.

Compiler's note: The repealed section pertained to license to equip premises or vehicle with gas gecting device or authorize
manufacture or sale of gas gjecting device.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

Popular name: R 28.91 and R 28.92 of the Michigan Administrative Code

28.427 Concealed weapons licenses; expiration.

Sec. 7. All licenses heretofore issued in this state permitting a person to carry a pistol concealed upon his
person shall expire at midnight, December 31, 1927.

History: 1927, Act 372, Eff. Sept. 5, 1927;0 CL 1929, 16756;01 CL 1948, 28.427.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.428 Suspension, revocation, or reinstatement of license; notice; surrender of license;
order or amended order; entry into law enforcement information network; effect of
suspension or revocation order; failure to receive notice.

Sec. 8. (1) The county clerk in the county in which a license was issued to an individua to carry a
concealed pistol shall suspend, revoke, or reinstate a license as required under this act if ordered by a court or
if the county clerk is notified by alaw enforcement agency, prosecuting official, or court of a change in the
licensee's eligibility to carry a concealed pistol under this act.

(2) If a county clerk is notified by a law enforcement agency, prosecuting official, or court that an
individual licensed to carry a concealed pistol is charged with afelony or charged with a misdemeanor listed
in section 5b(7)(h) or (i), the county clerk shall immediately suspend the individual's license until there is a
final disposition of the charge for that offense. The county clerk shall send notice by first-class mail in a
sealed envelope of that suspension to the individual's last known address as indicated in the records of the
county clerk. The notice must include the statutory reason for the suspension, the source of the record
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supporting that suspension, the length of the suspension, and whom to contact for reinstating the license on
expiration of the suspension, correcting errors in the record, or appealing the suspension. If a county clerk
suspended a license under this subsection and the individual is acquitted of the charge or the charge is
dismissed, the individual shall notify the county clerk who shall automatically reinstate the license if the
license is not expired and the individual is otherwise qualified to receive alicense to carry a concealed pistol,
as verified by the department of state police. A county clerk shall not charge a fee for the reinstatement of a
license under this subsection.

(3) The department of state police shall notify the county clerk in the county in which a license was issued
to an individual to carry a concealed pistol if the department of state police determines that there has been a
change in the individual's eligibility under this act to receive a license to carry a conceaed pistol. The county
clerk shall suspend, revoke, or reinstate the license as required under this act and immediately send notice of
the suspension, revocation, or reinstatement under this subsection by first-class mail in a sealed envelope to
the individual's last known address as indicated on the records of the county clerk. The notice must include
the statutory reason for the suspension, revocation, or reinstatement, the source of the record supporting the
suspension, revocation, or reinstatement, the length of the suspension or revocation, and whom to contact for
correcting errors in the record, appealing the suspension or revocation, and reapplying for that individua's
license. The department of state police shall immediately enter that suspension, revocation, or reinstatement
into the law enforcement information network.

(4) If a suspension is imposed under this section, the suspension must be for a period stated in years,
months, or days, or until the final disposition of the charge, and state the date the suspension will end, if
applicable. The licensee shall promptly surrender the individua's license to the county clerk after being
notified that the individual's license has been revoked or suspended. An individual who fails to surrender a
license as required under this subsection after the individual was notified that the individua's license was
suspended or revoked is guilty of a misdemeanor punishable by imprisonment for not more than 93 days or a
fine of not more than $500.00, or both.

(5) Except as otherwise provided in subsections (2) and (6), if alicense is suspended under this section and
that license was surrendered by the licensee, upon expiration of the suspension period, the applicant may
apply for arenewal license in the same manner as provided under section 5. The county clerk or department
of state police, as applicable, shall issue the applicant a receipt for the individual's application at the time the
application is submitted. The receipt must contain all of the following:

(8) The name of the applicant.

(b) The date and time the receipt is issued.

(c) The amount paid.

(d) The applicant's state-issued driver license or personal identification card number.

(e) The statement, "This receipt was issued for the purpose of applying for a renewal of a concealed pistol
license following a period of suspension or revocation. This receipt does not authorize an individual to carry a
concealed pistol in this state.".

(f) The name of the county in which the receipt isissued, if applicable.

(9) Animpression of the county seal, if applicable.

(6) If alicense is suspended because of an order under section 5b(7)(d)(iii) or Sb(7)(d)(vi) and that license
was surrendered by the licensee, upon expiration of the order and notification to the county clerk, the county
clerk shall automatically reinstate the license if the license is not expired and the department of state police
has completed the verification required under section 5b(6). The county clerk shall not charge a fee for the
reinstatement of alicense under this subsection.

(7) If the court orders a county clerk to suspend, revoke, or reinstate a license under this section or amends
a suspension, revocation, or reinstatement order, the county clerk shall immediately notify the department of
state police in a manner prescribed by the department of state police. The department of state police shall
enter the order or amended order into the law enforcement information network.

(8) A suspension or revocation order or amended order issued under this section is immediately effective.
However, an individual is not criminally liable for violating the order or amended order unless the individual
has received notice of the order or amended order.

(9) If an individual is carrying a pistol in violation of a suspension or revocation order or amended order
issued under this section but has not previously received notice of the order or amended order, the individual
must be informed of the order or amended order and be given an opportunity to properly store the pistol or
otherwise comply with the order or amended order before an arrest is made for carrying the pistol in violation
of this act.

(10) If alaw enforcement agency or officer notifies an individual of a suspension or revocation order or
amended order issued under this section who has not previously received notice of the order or amended
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order, the law enforcement agency or officer shall enter a statement into the law enforcement information
network that the individual has received notice of the order or amended order under this section.

History: 1927, Act 372, Eff. Sept. 5, 1927;0 CL 1929, 16757;00 CL 1948, 28.428;1] Am. 2000, Act 381, Eff. July 1, 2001;0 Am.
2008, Act 406, Imd. Eff. Jan. 6, 2009;00 Am. 2015, Act 3, Eff. Dec. 1, 2015;00 Am. 2015, Act 207, Eff. Dec. 1, 2015;00 Am. 2017, Act
95, Eff. Oct. 11, 2017;0 Am. 2023, Act 37, Eff. Feb. 13, 2024.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shal Issue

28.429 Firearm; safe storage requirements; penalties if minor obtains firearm; exceptions;
literature for firearms dealers; definitions.

Sec. 9. (1) An individual who stores or leaves a firearm unattended on premises under the individual's
control, and who knows or reasonably should know that aminor is, or islikely to be, present on the premises,
shall do 1 or more of the following:

(a) Store thefirearm in alocked box or container.

(b) Keep the firearm unloaded and lock the firearm with alocking device that is properly engaged to render
the firearm inoperable by any individual other than the owner or an authorized user.

(2) Anindividual who enters onto the premises of another individual, stores or leaves a firearm unattended
on those premises, and who knows or reasonably should know that aminor is, or is likely to be, present on the
premises, shall do 1 or more of the following:

(a) Store the firearm in alocked box or container.

(b) Keep the firearm unloaded and lock the firearm with alocking device that is properly engaged to render
the firearm inoperable by any individual other than the owner or an authorized user.

(c) Before entering onto the premises, do both of the following:

() In the individual's motor vehicle, store the firearm in alocked box or container in that vehicle, or keep
the firearm unloaded and lock the firearm with alocking device that is properly engaged to render the firearm
inoperable by any individual other than the owner or an authorized user.

(ii) Lock the individual's motor vehicle.

(3) An individual is guilty of a misdemeanor punishable by imprisonment for not more than 93 days or a
fine of not more than $500.00, or both, if the individual violates subsection (1) or (2) by failing to store or
leave afirearm in the required manner and as aresult of the violation both of the following occur:

(a) A minor obtains the firearm.

(b) The minor does either of the following:

(i) Possesses or exhibits the firearm in a public place.

(i) Possesses or exhibits the firearm in the presence of another person in a careless, reckless, or threatening
manner.

(4) If an individual violates subsection (1) or (2) by failing to store or leave a firearm in the required
manner and, as aresult of the violation, a minor obtains the firearm, discharges it and inflicts injury upon the
minor or any other individual, the individual is guilty of a felony punishable by imprisonment for not more
than 5 years or afine of not more than $5,000.00, or bath.

(5) If an individual violates subsection (1) or (2) by failing to store or leave a firearm in the required
manner and, as a result of the violation, a minor obtains the firearm, discharges it and inflicts serious
impairment of a body function upon the minor or any other individual, the individual is guilty of a felony
punishable by not more than 10 years or afine of not more than $7,500.00, or both.

(6) If an individual violates subsection (1) or (2) by failing to store or leave a firearm in the required
manner and, as a result of the violation, a minor obtains the firearm, discharges it and inflicts death upon the
minor or any other individual, the individual is guilty of a felony punishable by imprisonment for not more
than 15 years or afine of not more than $10,000.00, or both.

(7) This section does not apply under any of the following circumstances:

(a) A minor who does all of the following:

(i) Obtains afirearm with the permission of the minor's parent or guardian.

(i) Uses or possesses the firearm while the minor is under the supervision of the minor's parent, guardian,
or any individual who is 18 years of age or older and who is authorized by the person's parent or guardian.

(iii) Uses or possesses the firearm during any of the following:

(A) The minor's employment.
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(B) Ranching or farming.

(C) Target practice or instruction in the safe use of afirearm.

(b) A minor who obtains a firearm with the permission of the minor's parent or guardian and who uses or
possesses the firearm for the purposes of hunting if the minor is in compliance with all applicable hunting
laws.

(c) A minor who obtains a firearm through the minor's unlawful entry of any premises or the motor vehicle
where the firearm has been stored.

(d) A minor who obtains afirearm while lawfully acting in self-defense or defense of another.

(8) The department of health and human services shall do both of the following:

(a) In consultation with the department of attorney general, inform the public of the penalties for failing to
store or leave a firearm in the manner required under this section.

(b) Publish lethal means counseling literature and provide that literature to federally licensed firearms
dealersfor use under section 15.

(9) A crimina penalty provided for under this section may be imposed in addition to any penalty that may
be imposed for any other criminal offense arising from the same conduct.

(10) Asused in this section:

(a) "Locked box or container" means a secure container, specificaly designed for the storage of firearms,
that is fully enclosed and locked by a padliock, key lock, combination lock, or similar locking device to which
aminor does not possess the key or combination, or otherwise have access.

(b) "Locking device" means a trigger lock, cable lock, or similar lock that prevents a firearm from
discharging.

(c) "Minor" means an individual less than 18 years of age.

(d) "Serious impairment of a body function" means that term as defined in section 58c of the Michigan
vehicle code, 1949 PA 300, MCL 257.58c.

History: Add. 2023, Act 17, Eff. Feb. 13, 2024.

Compiler's note: Former MCL 28.429, which pertained to safety inspection requirements for pistols, was repealed by Act 195 of
2008, Eff. Jan 7, 2009.

Popular name: CCW

Popular name: Concealed Weapons
Popular name: CPL

Popular name: Right to Carry
Popular name: Shall Issue

28.429a Repealed. 2012, Act 377, Imd. Eff. Dec. 18, 2012.

Compiler'snote: The repealed section pertained to approval of basic pistol safety pamphlet and questionnaire by department of state
police.

Popular name: CCW

Popular name: Concealed Weapons
Popular name: CPL

Popular name: Right to Carry
Popular name: Shall Issue

28.429b Repealed. 2012, Act 377, Imd. Eff. Dec. 18, 2012.

Compiler's note: The repealed section pertained to printing and distribution of basic pistol safety pamphlet and questionnaire by
department of state police.

Popular name: CCW

Popular name: Concealed Weapons
Popular name: CPL

Popular name: Right to Carry
Popular name: Shall Issue

28.429c Repealed. 2012, Act 377, Imd. Eff. Dec. 18, 2012.

Compiler's note: The repealed section pertained to distribution of basic pistol safety pamphlet and questionnaire.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry
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Popular name: Shall Issue

28.429d Repealed. 2000, Act 381, Eff. July 1, 2001.
Compiler'snote: The repealed section pertained to forfeiture of firearm.
Popular name: CCW
Popular name: Concealed Weapons
Popular name: CPL
Popular name: Right to Carry
Popular name: Shall Issue

28.430 Theft of firearm; report required; failure to report theft as civil violation; penalty.

Sec. 10. (1) A person who owns a firearm shall, within 5 days after he or she knows his or her firearm is
stolen, report the theft to a police agency having jurisdiction over that theft.

(2) A person who fails to report the theft of afirearm as required under subsection (1) is responsible for a
civil violation and may be fined not more than $500.00.

History: Add. 1990, Act 320, Eff. Mar. 28, 1991.

Compiler's note: Former sections 10 and 11 were not compiled.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.431 Repealed. 2012, Act 377, Imd. Eff. Dec. 18, 2012.

Compiler'snote: The repealed section pertained to system for review of criminal histories of individuals purchasing firearms.
Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.432 Inapplicability of MCL 28.422; amendatory act as "Janet Kukuk act".

Sec. 12. (1) Section 2 does not apply to any of the following:

(a) A police or correctional agency of the United States or of this state or any subdivision of this state.

(b) The United States Army, Air Force, Navy, or Marine Corps.

(c) An organization authorized by law to purchase or receive weapons from the United States or from this
state.

(d) The Nationa Guard, United States Armed Forces Reserves, or other duly authorized military
organi zation.

(e) A member of an entity or organization described in subdivisions (a) to (d) for a firearm while engaged
in the course of that member's duties with that entity or while going to or returning from those duties.

(f) A United States citizen holding a license to carry a pistol concealed upon that individual's person issued
by another state.

(g) The regular and ordinary possession and transportation of a firearm as merchandise by an authorized
agent of a person licensed to manufacture firearms or alicensed dealer.

(h) Purchasing, owning, carrying, possessing, using, or transporting an antique firearm. As used in this
subdivision, "antique firearm" means that term as defined in section 231a of the Michigan penal code, 1931
PA 328, MCL 750.231a.

() Anindividual carrying, possessing, using, or transporting a pistol belonging to another individual, if the
other individual's possession of the pistol is authorized by law and the individual carrying, possessing, using,
or transporting the pistol has obtained a license under section 5b to carry a concealed pistol or is exempt from
licensure as provided in section 12a.

(2) The amendatory act that added subsection (1)(h) may be known as the " Janet Kukuk act".

History: 1927, Act 372, Eff. Sept. 5, 1927;00 CL 1929, 16761;01 CL 1948, 28.432;(1 Am. 1964, Act 216, Eff. Aug. 28, 1964;0 Am.
2000, Act 381, Eff. July 1, 2001;00 Am. 2004, Act 99, Imd. Eff. May 13, 2004;0 Am. 2006, Act 75, Eff. July 1, 2006;0] Am. 2008, Act
195, Eff. Jan. 7, 2009;0 Am. 2010, Act 209, EFff. Feb. 15, 2011;00 Am. 2023, Act 19, Eff. Feb. 13, 2024.

Popular name: CCW
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Popular name: Concealed Weapons
Popular name: CPL

Popular name: Right to Carry
Popular name: Shall Issue

28.432a Exceptions.

Sec. 12a. The requirements of this act for obtaining alicense to carry a concealed pistol do not apply to any
of the following:

(a) A peace officer of a duly authorized police agency of the United States or of this state or a political
subdivision of this state, who is regularly employed and paid by the United States or this state or a subdivision
of this state, except a township constable.

(b) A constable who is trained and licensed or certified under the Michigan commission on law
enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615, while engaged in his or her official dutiesor
going to or coming from his or her officia duties, and who is regularly employed and paid by a political
subdivision of this state.

(c) An individual regularly employed by the department of corrections and authorized in writing by the
director of the department of corrections to carry a concealed pistol during the performance of his or her
duties or while going to or returning from his or her duties.

(d) Anindividual regularly employed as a local corrections officer by a county sheriff, who is trained in
the use of force and is authorized in writing by the county sheriff to carry a concealed pistol during the
performance of his or her duties.

(e) An individual regularly employed in a city jail or lockup who has custody of individuals detained or
incarcerated in the jail or lockup, is trained in the use of force, and is authorized in writing by the chief of
police or the county sheriff to carry a concealed pistol during the performance of his or her duties.

(f) A member of the United States Army, Air Force, Navy, or Marine Corps while carrying a concealed
pistol in the line of duty.

(9) A member of the National Guard, armed forces reserves, or other duly authorized military organization
while on duty or drill or while going to or returning from his or her place of assembly or practice or while
carrying a concealed pistol for purposes of that military organization.

(h) A resident of another state who is licensed by that state to carry a concealed pistol.

(i) The regular and ordinary transportation of a pistol as merchandise by an authorized agent of a person
licensed to manufacture firearms.

() An individua while carrying a pistol unloaded in a wrapper or container in the trunk of his or her
vehicle or, if the vehicle does not have a trunk, from transporting that pistol unloaded in a locked
compartment or container that is separated from the ammunition for that pistol from the place of purchase to
his or her home or place of business or to a place of repair or back to his or her home or place of business, or
in moving goods from 1 place of abode or business to another place of abode or business.

(k) A peace officer or law enforcement officer from Canada.

History: Add. 1964, Act 216, Eff. Aug. 28, 1964;0] Am. 1976, Act 102, Imd. Eff. Apr. 27, 1976;(] Am. 1978, Act 282, Imd. Eff. July
6, 1978;00 Am. 1978, Act 519, Imd. Eff. Dec. 19, 1978;00 Am. 2000, Act 381, Eff. July 1, 2001;0 Am. 2002, Act 719, Eff. July 1, 2003;
0 Am. 2006, Act 559, Imd. Eff. Dec. 29, 2006;00 Am. 2015, Act 207, Eff. Dec. 1, 2015;0 Am. 2016, Act 301, Eff. Jan. 2, 2017.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.432b Signaling devices to which MCL 28.422 inapplicable.

Sec. 12h. Section 2 does not apply to a signaling device that is approved by the United States coast guard
pursuant to regulations issued under 46 USC 481, or under 46 USC 1454.

History: Add. 1982, Act 182, Eff. July 1, 1982;01 Am. 2008, Act 195, Eff. Jan. 7, 2009.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue
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28.432c Repealed. 2000, Act 381, Eff. July 1, 2001.
Compiler'snote: The repealed section pertained to license renewal.
Popular name: CCW
Popular name: Concealed Weapons
Popular name: CPL
Popular name: Right to Carry
Popular name: Shall Issue

28.433 Unlawful possession of weapon; complaint, search warrant, seizure.

Sec. 13. When complaint shall be made on oath to any magistrate authorized to issue warrantsin criminal
cases that any pistol or other weapon or device mentioned in this act is unlawfully possessed or carried by any
person, such magistrate shall, if he be satisfied that there is reasonable cause to believe the matters in said
complaint be true, issue his warrant directed to any peace officer, commanding him to search the person or
place described in such complaint, and if such pistol, weapon or device be there found, to seize and hold the
same as evidence of aviolation of this act.

History: 1927, Act 372, Eff. Sept. 5, 1927;0 CL 1929, 16762;01 CL 1948, 28.433.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shal Issue

28.434 Unlawful possession; weapon forfeited to state; disposal; immunity.

Sec. 14. (1) Subject to sections 5g and 144, all pistols, weapons, or devices carried or possessed contrary to
this act are declared forfeited to the state, and shall be turned over to the director of the department of state
police or his or her designated representative, for disposal under this section.

(2) The director of the department of state police shall dispose of firearms under this section by 1 of the
following methods:

(a) By conducting a public auction in which firearms received under this section may be purchased at a
sale conducted in compliance with section 4708 of the revised judicature act of 1961, 1961 PA 236, MCL
600.4708, by individuals authorized by law to possess those firearms.

(b) By destroying them.

(c) By any other lawful manner prescribed by the director of the department of state police.

(3) Before disposing of a firearm under this section, the director of the department of state police shall do
both of the following:

(a) Determine through the law enforcement information network whether the firearm has been reported lost
or stolen. If the firearm has been reported lost or stolen and the name and address of the owner can be
determined, the director of the department of state police shall provide 30 days' written notice of his or her
intent to dispose of the firearm under this section to the owner, and alow the owner to claim the firearm
within that 30-day period if he or sheis authorized to possess the firearm.

(b) Provide 30 days notice to the public on the department of state police website of his or her intent to
dispose of the firearm under this section. The notice shall include a description of the firearm and shall state
the firearm's serial number, if the serial number can be determined. The department of state police shall allow
the owner of the firearm to claim the firearm within that 30-day period if he or she is authorized to possess the
firearm. The 30-day period required under this subdivision is in addition to the 30-day period required under
subdivision (a).

(4) The department of state police is immune from civil liability for disposing of a firearm in compliance
with this section.

History: 1927, Act 372, Eff. Sept. 5, 1927;00 CL 1929, 16763;00 Am. 1943, Act 113, Eff. July 30, 1943;0] CL 1948, 28.434;0 Am.
2000, Act 381, Eff. July 1, 2001;00 Am. 2010, Act 295, Imd. Eff. Dec. 16, 2010.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue

28.434a Disposition of firearm; immunity from civil liability; "law enforcement agency"
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defined.

Sec. 14a. (1) A law enforcement agency that seizes or otherwise comes into possession of a firearm or a
part of a firearm subject to disposal under section 14 may, instead of forwarding the firearm or part of a
firearm to the director of the department of state police or the director's designated representative for disposal
under that section, retain that firearm or part of afirearm for the following purposes:

(a) For legal sale or trade to afederaly licensed firearm dealer. The law enforcement agency shall only use
the proceeds from any sale or trade under this subdivision for law enforcement purposes. The law
enforcement agency shall not sell or trade a firearm or part of a firearm under this subdivision to any
individual who is a member of that law enforcement agency unless the individual is a federally licensed
firearms dealer and the sale is made pursuant to a public auction.

(b) For official use by members of the seizing law enforcement agency who are employed as peace
officers. The law enforcement agency shall not sell afirearm or part of afirearm under this subdivision.

(2) A law enforcement agency that sells or trades any firearm to a licensed dealer under subsection (1)(a)
or retains any firearm under subsection (1)(b) shall complete a record of the transaction under section 2 or
section 2a, as applicable.

(3) A law enforcement agency that sells or trades a firearm or part of a firearm under this section shall
retain a receipt of the sale or trade for not less than 7 years. The law enforcement agency shall make all
receipts retained under this subsection available for inspection by the department of state police upon demand
and for auditing purposes by the state and the local unit of government of which the agency isa part.

(4) Before disposing of a firearm under this section, the law enforcement agency shall do both of the
following:

(a) Determine through the law enforcement information network whether the firearm has been reported lost
or stolen. If the firearm has been reported lost or stolen and the name and address of the owner can be
determined, the law enforcement agency shall provide 30 days written notice of its intent to dispose of the
firearm under this section to the owner, and alow the owner to claim the firearm in that 30-day period if the
owner is authorized to possess the firearm. If the police agency determines that a serial number has been
altered or has been removed or obliterated from the firearm, the police agency shall submit the firearm to the
department of state police or a forensic laboratory for serial humber verification or restoration to determine
legal ownership.

(b) Provide 30 days notice to the public on a website maintained by the law enforcement agency of its
intent to dispose of the firearm under this section. The notice must include a description of the firearm and
state the firearm's serial number, if the serial number can be determined. The law enforcement agency shall
allow the owner of the firearm to claim the firearm in that 30-day period if the owner is authorized to possess
the firearm. The 30-day period required under this subdivision is in addition to the 30-day period required
under subdivision (a).

(5) The law enforcement agency is immune from civil liability for disposing of a firearm in compliance
with this section.

(6) Asused in this section, "law enforcement agency” means any agency that employs peace officers.

History: Add. 2010, Act 295, Imd. Eff. Dec. 16, 2010;00 Am. 2023, Act 19, Eff. Feb. 13, 2024.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Constitutionality: Right to Carry

Compiler'snote: Shall Issue

28.435 Sale of firearms by federally licensed firearms dealer; sale of trigger lock or secured
container; exceptions; brochure, warning, and literature; statement of compliance; notice
of liability; action by political subdivision against firearm or ammunition producer
prohibited; rights of state attorney general; exceptions; effect of subsections (9) through
(12); violation; penalties; definitions.

Sec. 15. (1) Except as provided in subsection (2), a federaly licensed firearms dealer shal not sell a
firearm in this state unless the sale includes 1 of the following:

(a8 A commercially available trigger lock or other device designed to disable the firearm and prevent the
discharge of the firearm.

(b) A commercialy available gun case or storage container that can be secured to prevent unauthorized
access to the firearm.

(2) This section does not apply to any of the following:
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(8) The sale of afirearm to a police officer or a police agency.

(b) The sale of a firearm to a person that presents to the federally licensed firearms dedler 1 of the
following:

(i) A trigger lock or other device designed to disable the firearm and prevent the discharge of the firearm
together with a copy of the purchase receipt for the federaly licensed firearms dealer to keep. A separate
trigger lock or device and a separate purchase receipt is required for each firearm purchased.

(if) A gun case or storage container that can be secured to prevent unauthorized access to the firearm
together with a copy of the purchase receipt for the federally licensed firearms dealer to keep. A separate gun
case or storage container and a separate purchase receipt is required for each firearm purchased.

(c) The sde of an antique firearm. As used in this subdivision, "antique firearm" means that term as
defined in section 231a of the Michigan penal code, 1931 PA 328, MCL 750.231a.

(d) The sale or transfer of afirearm if the seller is not afederally licensed firearms dealer.

(3) A federdly licensed firearms dealer shall not sell a firearm in this state unless the firearm is
accompanied with, free of charge, al of the following:

(a) A brochure or pamphlet that includes safety information on the use and storage of the firearm in a home
environment.

(b) A written warning informing the purchaser of the penalties for failing to store or leave a firearm in the
manner required under section 9.

(c) Lethal means counseling literature published by the department of health and human services under
section 9.

(4) Upon the sadle of a firearm, a federally licensed firearms dealer shall sign a statement and require the
purchaser to sign a statement stating that the saleisin compliance with subsections (1), (2), and (3).

(5) A federadly licensed firearms dealer shall retain a copy of the signed statements prescribed in
subsection (4) and, if applicable, a copy of the receipt prescribed in subsection (2)(b), for at least 6 years.

(6) A federally licensed firearms dealer in this state shall post in a conspicuous manner at the entrances,
exits, and all points of sale on the premises where firearms are sold a notice informing the reader that failing
to store or leave afirearm in the manner reguired under section 9 is unlawful.

(7) A federdly licensed firearms dealer is not liable for damages arising from the use or misuse of a
firearm if the sale complies with this section, any other applicable law of this state, and applicable federal law.

(8) This section does not create a civil action or liability for damages arising from the use or misuse of a
firearm or ammunition for a person, other than afederally licensed firearms dealer, who produces a firearm or
ammunition.

(9) Subject to subsections (10) to (12), a political subdivision shall not bring a civil action against any
person who produces a firearm or ammunition. The authority to bring a civil action under this section is
reserved exclusively to the state and can be brought only by the attorney general. The court shall award costs
and reasonable attorney fees to each defendant named in acivil action filed in violation of this subsection.

(10) Subject to subsection (11), subsection (9) does not prohibit a civil action by a political subdivision
based on 1 or more of the following, which the court shall narrowly construe:

(a) A breach of contract, other contract issue, or an action based on a provision of the uniform commercial
code, 1962 PA 174, MCL 440.1101 to 440.9994, in which the political subdivision isthe purchaser and owner
of the firearm or ammunition.

(b) Expressed or implied warranties arising from the purchase of afirearm or ammunition by the political
subdivision or the use of afirearm or ammunition by an employee or agent of the political subdivision.

(c) A product liability, personal injury, or wrongful death action when an employee or agent or property of
the political subdivision has been injured or damaged as a result of a defect in the design or manufacture of
the firearm or ammunition purchased and owned by the political subdivision.

(11) Subsection (10) does not allow an action based on any of the following:

(a) A firearm's or ammunition's inherent potential to cause injury, damage, or death.

(b) Failure to warn the purchaser, transferee, or user of the firearm's or ammunition's inherent potential to
cause injury, damage, or death.

(c) Failure to sell with or incorporate into the product a device or mechanism to prevent a firearm or
ammunition from being discharged by an unauthorized person unless specifically provided for by contract.

(12) Subsections (9) to (11) do not create a civil action.

(13) Subsections (9) to (11) are intended only to clarify the current status of the law in this state, are
remedial in nature, and, therefore, apply to a civil action pending on the effective date of this act.

(14) A person who violates this section is guilty of a crime as follows:

(a) Except as provided in subdivision (b) or (c), the person is guilty of a misdemeanor punishable by
imprisonment for not more than 93 days or a fine of not more than $500.00, or both.
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(b) For a second conviction, the person is guilty of a misdemeanor punishable by imprisonment for not
more than 1 year or afine of not more than $1,000.00, or both.

(c) For athird or subsequent conviction, the person is guilty of a felony punishable by imprisonment for
not more than 2 years or afine of not more than $5,000.00, or both.

(15) Asused in this section:

(a) "Federally licensed firearms dealer" means a person licensed under 18 USC 923.

(b) "Firearm or ammunition" includes a component of afirearm or ammunition.

(c) "Person” means an individual, partnership, corporation, association, or other legal entity.

(d) "Political subdivision" means a county, city, village, township, charter township, school district,
community college, or public university or college.

(e) "Produce" means to manufacture, construct, design, formulate, develop standards for, prepare, process,
assemble, inspect, test, list, certify, give a warning or instructions regarding, market, sell, advertise, package,
label, distribute, or transfer.

History: Add. 2000, Act 265, Imd. Eff. June 29, 2000;00 Am. 2023, Act 17, Eff. Feb. 13, 2024.

Popular name: CCW

Popular name: Concealed Weapons

Popular name: CPL

Popular name: Right to Carry

Popular name: Shall Issue
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MICHIGAN FIREWORKS SAFETY ACT
Act 256 of 2011

AN ACT to revise, consolidate, and codify the laws relating to certain fireworks; to regulate the purchase,
possession, sale, and use of certain fireworks; to establish a fireworks safety fund; to establish a fireworks
safety fee; to provide for the transfer and expenditure of funds; to prescribe the powers and duties of certain
state agencies; to provide for penalties and remedies; and to repeal acts and parts of acts.

History: 2011, Act 256, Eff. Jan. 1, 2012.

The People of the State of Michigan enact:

28.451 Short title.
Sec. 1. This act shall be known and may be cited as the "Michigan fireworks safety act".
History: 2011, Act 256, Eff. Jan. 1, 2012.

28.452 Definitions.

Sec. 2. Asused in this act:

(@) "Agricultural and wildlife fireworks' means fireworks devices distributed to farmers, ranchers, and
growers through a wildlife management program administered by the United States Department of the Interior
or the department of natural resources of this state.

(b) "APA Standard 87-1" means the "APA Standard 87-1, Standard for Construction and Approval for
Transportation of Fireworks, Novelties, and Theatrical Pyrotechnics’, 2001 edition, published by the
American Pyrotechnics Association of Bethesda, Maryland.

(c) "Articles pyrotechnic" means pyrotechnic devices for professional use that are similar to consumer
fireworks in chemical composition and construction but not intended for consumer use, that meet the weight
limits for consumer fireworks but are not labeled as such, and that are classified as UN0431 or UN0432 under
49 CFR 172.101.

(d) "Citation" means that term as described in section 17a.

(e) "Commercial manufacturer" means a person engaged in the manufacture of consumer fireworks.

(f) "Consumer fireworks' means fireworks devices that are designed to produce visible effects by
combustion, that are required to comply with the construction, chemical composition, and labeling regulations
promulgated by the United States Consumer Product Safety Commission under 16 CFR parts 1500 and 1507,
and that are listed in APA Standard 87-1, 3.1.2, 3.1.3, or 3.5. Consumer fireworks does not include
low-impact fireworks.

(g) "Consumer fireworks certificate” means a certificate issued under section 4.

(h) "Department” means the department of licensing and regulatory affairs.

(i) "Display fireworks' means large fireworks devices that are explosive materias intended for use in
fireworks displays and designed to produce visible or audible effects by combustion, deflagration, or
detonation, as provided in 27 CFR 555.11, 49 CFR 172, and APA Standard 87-1, 4.1.

() "Firework" or "fireworks' means any composition or device, except for a starting pistol, aflare gun, or
a flare, designed for the purpose of producing a visible or audible effect by combustion, deflagration, or
detonation. Fireworks consist of consumer fireworks, low-impact fireworks, articles pyrotechnic, display
fireworks, homemade fireworks, and special effects.

(k) "Fireworks safety fund" means the fireworks safety fund created in section 11.

() "Homemade fireworks' means any composition or device designed for the purpose of producing a
visible or audible effect by combustion, deflagration, or detonation that is not produced by a commercial
manufacturer and does not comply with the construction, chemical composition, and labeling regulations of
the United States Consumer Product Safety Commission under 16 CFR parts 1500 and 1507.

(m) "Loca unit of government" means acity, village, or township.

(n) "Low-impact fireworks' means ground and handheld sparkling devices as that phrase is defined under
APA Standard 87-1, 3.1, 3.1.1.1t0 3.1.1.8, and 3.5.

(o) "Minor" means an individual who islessthan 18 years of age.

(p) "NFPA" means the National Fire Protection Association headquartered at 1 Batterymarch Park,
Quincy, Massachusetts.

(q) "NFPA 1" means the "Uniform Fire Code", 2006 edition, developed by NFPA.

() "NFPA 72" meansthe "National Fire Alarm Code", 2002 edition, developed by NFPA.

(s) "NFPA 101" meansthe "Life Safety Code", 2009 edition, developed by NFPA.

(t) "NFPA 1123" means the "Code for Fireworks Display", 2010 edition, developed by NFPA.
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(u) "NFPA 1124" means the "Code for the Manufacture, Transportation, Storage, and Retail Sales of
Fireworks and Pyrotechnic Articles’, 2006 edition, developed by NFPA.

(V) "NFPA 1126" means the "Standard for the Use of Pyrotechnics Before a Proximate Audience”, 2011
edition, developed by NFPA.

(w) "Novelties" means that term as defined under APA Standard 87-1, 3.2, 3.2.1, 3.2.2, 3.2.3, 3.2.4, and
3.2.5 and all of the following:

(i) Toy plastic or paper caps for toy pistols in sheets, strips, rolls, or individual caps containing not more
than .25 of a grain of explosive content per cap, in packages labeled to indicate the maximum explosive
content per cap.

(i) Toy pistols, toy cannons, toy canes, toy trick noisemakers, and toy guns in which toy caps as described
in subparagraph (i) are used, that are constructed so that the hand cannot come in contact with the cap when in
place for the explosion, and that are not designed to break apart or be separated so as to form a missile by the
explosion.

(iii) Flitter sparklersin paper tubes not exceeding 1/8 inch in diameter.

(iv) Toy snakes not containing mercury, if packed in cardboard boxes with not more than 12 pieces per box
for retail sale and if the manufacturer's name and the quantity contained in each box are printed on the box,
and toy smoke devices.

(x) "Permanent building or structure” is a building or structure that is affixed to a foundation on a site that
has fixed utility connections and that is intended to remain on the site for more than 180 consecutive calendar
days.

(y) "Person" means an individual, agent, association, charitable organization, company, limited liability
company, corporation, labor organization, legal representative, partnership, unincorporated organization, or
any other legal or commercial entity.

(2) "Retailer” means a person that sells consumer fireworks or low-impact fireworks for resale to an
individual for ultimate use.

(aa) "Retail location" means afacility listed under NFPA 1124, 7.1.2.

(bb) "Rule" means arule, as that term is defined in section 7 of the administrative procedures act of 1969,
1969 PA 306, MCL 24.207, promulgated by the department.

(cc) "Serious impairment of a body function" means that term as defined in section 58c of the Michigan
vehicle code, 1949 PA 300, MCL 257.58c.

(dd) "Serious violation" means a violation of this act, an order issued under this act, or a rule promulgated
or adopted by reference under this act for which a substantial probability exists that death or serious
impairment of a body function to an individual other than the violator may result unless the violator did not
and could not, with the exercise of reasonable diligence, know of the presence of the violation.

(ee) "Specia effects’ means a combination of chemical elements or chemical compounds capable of
burning independently of the oxygen of the atmosphere and designed and intended to produce an audible,
visual, mechanical, or thermal effect as an integral part of a motion picture, radio, television, theatrical, or
opera production or live entertainment.

(ff) "State fire marshal" means the state fire marshal appointed under section 1b of the fire prevention
code, 1941 PA 207, MCL 29.1b.

(gg) "Warehouse" means a permanent building or structure used primarily for the storage of consumer
fireworks or low-impact fireworks.

(hh) "Wholesaler" means a person that sells consumer fireworks or low-impact fireworks to a retailer or
any other person for resale. Wholesaler does not include a person that sells only display fireworks or specia
effects.

History: 2011, Act 256, Eff. Jan. 1, 2012;0 Am. 2012, Act 257, Imd. Eff. July 2, 2012;0 Am. 2018, Act 634, Imd. Eff. Dec. 28,
2018.

28.453 Novelties; inapplicability of act.

Sec. 3. This act does not apply to novelties. Nothing in this act allows a local unit of government to enact
or enforce an ordinance, code, or regulation pertaining to, or in any manner regulating, the sale, storage,
display for sale, transportation, use, or distribution of novelties.

History: 2011, Act 256, Eff. Jan. 1, 2012.

28.454 Sale of consumer fireworks; certificate required; violation as civil fine; penalty;
application; requirements; issuance; validity; issuance of original or renewal certificate;
sales tax license information; denial; transfer; display; prohibition; location or address;
disposition of fees.
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Sec. 4. (1) A person shall not sell consumer fireworks unless the person annually obtains and maintains a
consumer fireworks certificate from the department under this section.

(2) A person that fails or neglects to comply with subsection (1) is responsible for acivil fine as follows:

(8 For afirst violation, not more than $5,000.00. The department shall determine the amount of the fine
imposed under this subdivision by applying a scale, as developed by the department, that reflects the severity
of theviolation.

(b) For a second violation, not more than $20,000.00.

(c) For athird or subsequent violation, not more than $40,000.00.

(3) An applicant for a consumer fireworks certificate shall do al of the following:

(8) Submit an application no later than April 1 of each year in which the applicant will sell consumer
fireworks.

(b) Include on the application the name and address of each retail location from which the applicant will
sell consumer fireworks.

(c) Submit with the application all of the following, as applicable:

(i) A nonrefundable consumer fireworks certificate fee of $1,250.00 for each retail location that is a
permanent building or structure or $1,000.00 for each retail location that is not a permanent building or
structure. If the application includes 10 or more retail locations that are not permanent buildings or structures,
the fee described in this subdivision shall be $700.00 for each of those locations.

(if) For an applicant who applies for a consumer fireworks certificate for a retail location that is not a
permanent building or structure and who does not hold a consumer fireworks certificate for a permanent
building or structure, a bond in the amount of $5,000.00 to secure the collection of estimated sales tax and
fireworks safety fees.

(iii) A copy of the applicant's current sales tax license, including the applicant's account number, issued by
the department of treasury for each retail location where the applicant will sell consumer fireworks.

(iv) Any other document reguired by the department.

(4) The department shall not issue an initial consumer fireworks certificate to an applicant until the
department of treasury has confirmed to the department that each sales tax license submitted by the applicant
is current and valid, and that the applicant is otherwise eligible to obtain a consumer fireworks certificate
under this act.

(5) A consumer fireworks certificate issued under this section is valid from the date of issue until April 30
of the year following the year in which it isissued. A person may renew a consumer fireworks certificate for a
retail location by making application on aform prescribed by the department certifying that all information on
file with the department is true and correct, that the person's sales tax license for the retail location is current
and valid, and that the person has properly remitted all required fireworks safety fees for the preceding year.
The department may deny the renewal of a consumer fireworks certificate if the department determines that
the applicant did not properly remit all of the required fireworks safety fees For all preceding years, or sales
tax for any of the preceding 5 years, during which the applicant held a consumer fireworks certificate. The
department shall provide to the department of treasury the sales tax license information received from the
applicant and any additional information as may be necessary to allow the department of treasury to confirm
that each sales tax license submitted by the applicant is current and valid. The department shall enter into an
agreement with the department of treasury under section 28(1) of 1941 PA 122, MCL 205.28, that will allow
the department of treasury to provide that information to the department.

(6) Not more than 30 days after an application and all required supporting documentation and fees are
submitted to the department under this section, the department shall issue a consumer fireworks certificate to
the applicant or deny the application. If the department denies the application, the department shall indicate to
the applicant the reason for denial.

(7) If the department denies an application for a consumer fireworks certificate under this section, the
applicant may cure any defect in the application within 45 days after the denial without paying an additional
fee. The department shall not unreasonably delay or deny an application.

(8) A consumer fireworks certificate is transferable upon approval by the department and the payment of a
$250.00 transfer fee. The department shall approve the transfer of a consumer fireworks certificate unless the
transferee does not satisfy the eligibility requirements for an original consumer fireworks certificate under this
act. The department shall not process arequest for atransfer of location between June 1 and July 31.

(9) The holder of a consumer fireworks certificate shall prominently display the original certificate or a
copy of the certificate in the each retail location to which the certificate applies. A person that violates this
subsection is responsible for a civil fine of $200.00.

(10) The department shall not issue a consumer fireworks certificate to either of the following:

(a) A person that isineligible under this act.
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(b) A person that has an outstanding fine issued under this act not currently under appeal.

(11) The face of the consumer fireworks certificate must indicate the location or address for which it was
issued.

(12) Fees collected under this section shall be deposited in the fireworks safety fund.

History: 2011, Act 256, Eff. Jan. 1, 2012;0 Am. 2012, Act 257, Imd. Eff. July 2, 2012;00 Am. 2013, Act 65, Imd. Eff. June 19, 2013;
0 Am. 2018, Act 634, Imd. Eff. Dec. 28, 2018.

Compiler's note: In subsection (9), the words “ certificate in the each retail location” evidently should read “certificate in each retail
location.”

28.455 Sale of consumer fireworks from retail location; conditions; automatic sprinkler
system; failure to comply; civil fine; insurance coverage; notice of dates and times of
permissible use; form and content; conditions for sale over phone or internet.

Sec. 5. (1) A person shall not sell consumer fireworks from a retail location unless all of the following
conditions are met:

(a) Except as provided in subdivision (b), the retail location and any adjacent or directly associated retail
storage satisfies the applicable requirements of NFPA 101 and NFPA 1124 for consumer and low-impact
fireworks that are not in conflict with this act and the Stille-DeRossett-Hale single state construction code act,
1972 PA 230, MCL 125.1501 to 125.1531. Any provision of the Stille-DeRossett-Hale single state
construction code act, 1972 PA 230, MCL 125.1501 to 125.1531, that is inconsistent with the applicable
requirements of NFPA 101 and NFPA 1124 is superseded to the extent of the inconsistency or conflict.

(b) If the retail location is a permanent building or structure, the building or structure is equipped with a
fire suppression system in compliance with NFPA 1124. Beginning on the effective date of the 2018 act that
added this sentence and notwithstanding the NFPA 1124 requirements regarding automatic sprinkler systems,
if the retail location is in a permanent multitenant building or structure, the building or structure must be
equipped with an automatic sprinkler system. The requirement for an automatic sprinkler system described in
this subdivision does not apply to the retail location of a person that held a consumer fireworks certificate for
aretail location of the same address in a permanent building or structure during the calendar year before the
effective date of the 2018 act that added this sentence.

(c) Theretailer at that retail location is licensed under section 3 of the general sales tax act, 1933 PA 167,
MCL 205.53.

(d) The retailer has a valid federal taxpayer identification number. This requirement does not apply to a
retailer that is a sole proprietorship.

(2) A person that fails or neglects to comply with subsection (1) is responsible for a civil fine of not more
than $2,500.00 for each violation. The department shall determine the amount of the fine imposed under this
subsection by applying a scale, as developed by the department, that reflects the severity of the violation.
Each day that a person isin noncompliance is a separate violation.

(3) During any period of time in which a person is selling consumer fireworks, the person shall add as an
additional insured, or obtain and maintain public liability and product liability insurance coverage for, each
retail location at which the person is selling consumer fireworks, in an amount not less than $10,000,000.00
per occurrence. If the department determines that a person has failed or neglected to comply with this
subsection, the department shall order the person to immediately cease operations and pay a civil fine of not
more than $5,000.00.

(4) A retailer shall provide with every purchase of consumer fireworks a notice listing the dates and times
permitted under this act for the ignition, discharge, and use of consumer fireworks. The notice shall begin
with the following statement: "State law permits, under MCL 28.457, the ignition, discharge, and use of
consumer fireworks at the following times:". The retailer may provide the notice in a form and manner
determined by the retailer, including, but not limited to, printing or stamping the notice on, or affixing the
notice to, a receipt, bag, or the product being purchased, or a printed handout provided at the time of
purchase. Posting the notice on a wall, window, display, or otherwise, at the retail location, does not satisfy
the requirements of this subsection. A retailer who fails to provide the notice required by this subsection is
responsible for acivil fine of $100.00 for each day on which 1 or more violations occur. The department shall
provide for the remittance of the fine collected under this subsection to the local law enforcement agency
responsible for enforcing the notice requirement.

(5) A person shall not engage in the retail sale of consumer fireworks over the telephone, internet, or other
like manner unless the consumer fireworks are picked up or shipped from a permanent location for which the
person holds avalid consumer fireworks certificate.

History: 2011, Act 256, Eff. Jan. 1, 2012;00 Am. 2013, Act 65, Imd. Eff. June 19, 2013;00 Am. 2018, Act 634, Imd. Eff. Dec. 28,
2018.
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28.456 Website; establishment and maintenance by department; registration with low-impact
fireworks retail registry; application fee; failure to register; civil fine.

Sec. 6. (1) The department shall establish and maintain, or cause to be established and maintained, an
internet website that has as its purpose the protection of the residents of this state who purchase, use, or
transport fireworks. The website must include, but is not limited to, both of the following:

(a) A list of every person that isissued a consumer fireworks certificate under section 4.

(b) A low-impact fireworksretail registry.

(2) A person shall not sell low-impact fireworks unless that person registers with the low-impact fireworks
retail registry not less than 10 days before selling the fireworks in each calendar year and pays a $50.00
registry application fee for each retail location registered. For a person with multiple retail locations, the
registry application fees in total shall not exceed $1,000.00. A person that holds a valid consumer fireworks
certificate issued under section 4 is not required to register with the low-impact fireworks retail registry.

(3) If the department determines that a person that sells low-impact fireworks at retail has failed to register
as described in this section, the department shall order the person to immediately cease the sale of low-impact
fireworks until the person complies with subsection (2) and pay acivil fine of not more than $1,000.00. For a
first violation of this section, if a person complies with subsection (2) within 30 days of receiving a notice of
violation, the department shall waive the civil fine described in this subsection.

History: 2011, Act 256, Eff. Jan. 1, 2012;00 Am. 2018, Act 634, Imd. Eff. Dec. 28, 2018.

28.457 Local ordinances.

Sec. 7. (1) Except as provided in this act, a local unit of government shall not enact or enforce an
ordinance, code, or regulation pertaining to or in any manner regulating the sale, display, storage,
transportation, or distribution of fireworks regulated under this act.

(2) A local unit of government may enact an ordinance regulating the ignition, discharge, and use of
consumer fireworks, including, but not limited to, an ordinance prescribing the hours of the day or night
during which a person may ignite, discharge, or use consumer fireworks. If alocal unit of government enacts
an ordinance under this subsection, the ordinance shall not regulate the ignition, discharge, or use of consumer
fireworks on the following days after 11 am.:

(a) December 31 until 1 am. on January 1.

(b) The Saturday and Sunday immediately preceding Memorial Day until 11:45 p.m. on each of those
days.

(c) June 29 to July 4 until 11:45 p.m. on each of those days.

(d) July 5, if that date is a Friday or Saturday, until 11:45 p.m.

(e) The Saturday and Sunday immediately preceding Labor Day until 11:45 p.m. on each of those days.

(3) An ordinance under subsection (2) shall impose a civil fine of $1,000.00 for each violation of the
ordinance and no other fine or sanction. The ordinance must provide for the remittance of $500.00 of the fine
collected under the ordinance to the local law enforcement agency responsible for enforcing the ordinance.

(4) Beginning August 1, 2019, alocal unit of government with a population of 100,000 or more or a local
unit of government located in a county with a population of 750,000 or more may enact or enforce an
ordinance that regulates the use of atemporary structure. An ordinance established under this subsection may
include, but is not limited to, a restriction on the number of permits issued for a temporary structure,
regulation of the distance required between 2 or more temporary structures, or a zoning ordinance that
regulates the use of a temporary structure. An ordinance established under this subsection may not prohibit
the temporary storage, transportation, or distribution of fireworks by a consumer fireworks certificate holder
at aretail location that is a permanent building or structure. As used in this subsection, "temporary structure"
means a movable structure that is used in the sale, display, storage, transportation, or distribution of fireworks,
including, but not limited to, atent or a stand.

History: 2011, Act 256, Eff. Jan. 1, 2012;00 Am. 2013, Act 65, Imd. Eff. June 19, 2013;0 Am. 2018, Act 635, Imd. Eff. Dec. 28,
2018.

28.458 Fireworks safety fee; imposition; payment; deposit in fireworks safety fund; failure to

comply; civil fine.

Sec. 8. (1) A user feg, known as the fireworks safety fee, is imposed on retail transactions made in this
state for consumer fireworks and low-impact fireworks as provided in section 9.

(2) A person that acquires consumer fireworks or low-impact fireworks in a retail transaction is liable for
the fireworks safety fee on the transaction and, except as otherwise provided in this act, shall pay the
fireworks safety fee to the retailer as a separate added amount to the consideration in the transaction. The
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retailer shall collect the fireworks safety fee as an agent for the state.

(3) The fireworks safety fee shall be deposited in the fireworks safety fund.

(4) A person that fails to collect a fireworks safety fee as required under this section is responsible for a
civil fine asfollows:

(a) For afirst violation, not more than $5,000.00. If the person is a retailer of low-impact fireworks and,
within 30 days of receiving a notice of violation, the person remits to the department the estimated equivalent
of the amount the person should have collected under this section, the department shall waive the civil fine
described in this subdivision.

(b) For a second violation, not more than $20,000.00.

(c) For athird or subsequent violation, not more than $40,000.00.

History: 2011, Act 256, Eff. Jan. 1, 2012;0 Am. 2012, Act 257, Imd. Eff. July 2, 2012;00 Am. 2018, Act 634, Imd. Eff. Dec. 28,
2018.

28.459 Fireworks safety fee; determination; rates; collection allowance.

Sec. 9. (1) Except as provided in subsections (2) and (3), the fireworks safety fee is determined by the
gross retail income from consumer fireworks and low-impact fireworks received by a retail merchant in a
retail unitary transaction of consumer fireworks and low-impact fireworks and isimposed before any taxes are
applied at the following rates:

FIREWORKS GROSS RETAIL INCOME
SAFETY FEE FROM THE RETAIL
UNITARY
TRANSACTION

$ 0 less than $0.08
$0.01 at least $0.08 but less than $0.24
$0.02 at least $0.24 but less than $0.40
$0.03 at least $0.40 but less than $0.56
$0.04 at least $ 0.56 but less than $0.72
$0.05 atleast $0.72 but less than $0.88
$0.06 at least $0.88 but less than $1.04

(2) On aretail unitary transaction in which the gross retail income received by the retail merchant is $1.04
or more, the fireworks safety feeis 6% of that gross retail income as determined before any taxes are applied.

(3) If the fireworks safety fee calculated under subsection (1) results in a fraction of 1/2 cent or more, the
amount of the fireworks safety fee shall be rounded to the next additional cent.

(4) The retailer whose retail location is a permanent building or structure may retain 1% of the fireworks
safety fees that the retailer collected under this section as a collection allowance.

History: 2011, Act 256, Eff. Jan. 1, 2012.

28.460 Fireworks safety fees; remittance; forms; manner; payment liability; past due
amounts; aggregate filing; failure to remit; civil fine.

Sec. 10. (1) A person that holds a consumer fireworks certificate or that is a retailer of low-impact
fireworks is responsible for remitting all fireworks safety fees, as described in section 9, to the department.
The person shall remit the fees collected with a form provided and in a manner prescribed by the department.
The person shall hold in trust for the state the fees collected until those fees are remitted to the state. An
individual who holds a consumer fireworks certificate or who is a retailer of low-impact fireworks is
personally liable for the payment of the fees collected.

(2) The department may refer for collection to the department of treasury past due amounts of the
fireworks safety fee consistent with section 13 of 1941 PA 122, MCL 205.13 or may initiate subrogation for
collection within the department.

(3) A person that is responsible for remitting the collected fireworks safety fees under subsection (1) shall
remit those fees no later than 20 days after the end of each preceding month. A person that operates 25 or
more retail locations in this state that are permanent buildings or structures may remit the collected feesin an
aggregate filing under 1 common identification number as determined by the department.

(4) A person that fails to remit the collected fireworks safety fees, as described in subsection (1), is
responsible for acivil fine asfollows:

(a) For afirst violation, not more than $5,000.00. If the person is a retailer of low-impact fireworks and,
within 30 days of receiving a notice of violation, the person remits to the department the collected fees that
are the subject of the violation, the department shall waive the civil fine described in this subdivision.
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(b) For a second violation, not more than $20,000.00.
(c) For athird or subsequent violation, not more than $40,000.00.

History: 2011, Act 256, Eff. Jan. 1, 2012;00 Am. 2013, Act 65, Imd. Eff. June 19, 2013;0 Am. 2018, Act 634, Imd. Eff. Dec. 28,
2018.

28.461 Fireworks safety fund; creation within department of treasury; investment; money
remaining in fund; lapse; expenditures; delegation of inspection duties; program.

Sec. 11. (1) The fireworks safety fund is created within the department of treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The
state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and
earnings from fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
general fund.

(4) The department shall expend money deposited in the fund as follows:

(a) One hundred percent of the money received from fireworks safety fees under section 8 to be used for
the training of firefighters under the direction and approval of the firefighters training council established
under the firefighters training council act, 1966 PA 291, MCL 29.361 to 29.377.

(b) One hundred percent of the money received from consumer fireworks certificate fees under section 4 to
administer this act and to pay the costs of delegating inspections under this act to local units of government
under subsection (5).

(c) One hundred percent of the money received from the fees collected under section 11 of the firefighters
training council act, 1966 PA 291, MCL 29.371, to be used for the training of firefighters under the direction
and approval of the firefighters training council established under the firefighters training council act, 1966
PA 291, MCL 29.361 to 29.377.

(5) The department may establish a program for delegating inspection duties under this act to 1 or more
local units of government. If alocal unit of government agrees to carry out inspections, the department shall
pay 50% of the consumer fireworks certificate fee paid by each retail location inspected by the local unit of
government and retain the remaining 50% of that fee. If alocal unit of government declines to participate in
the program described in this subsection, the department shall retain its inspection duties under this act.

History: 2011, Act 256, Eff. Jan. 1, 2012;[0 Am. 2013, Act 65, Imd. Eff. June 19, 2013;0 Am. 2017, Act 145, Eff. Jan. 31, 2018;00
Am. 2018, Act 634, Imd. Eff. Dec. 28, 2018.

28.462 Prohibited conduct; permission required; violation as civil infraction; civil fine; sale
to minor; definitions; violation of smoking prohibition; civil fine; signage.

Sec. 12. (1) A person shall not ignite, discharge, or use consumer fireworks on public property, school
property, church property, or the property of another person without that organization's or person’'s express
permission to use those fireworks on those premises. Except as otherwise provided in this section, a person
that violates this subsection is responsible for a state civil infraction and may be ordered to pay acivil fine of
not more than $500.00.

(2) A person shall not sell consumer fireworks to a minor. A person that violates this subsection shall be
ordered to pay a civil fine of not more than $1,000.00, or, for a second or subsequent violation of this
subsection, acivil fine of not more than $2,500.00. For a second or subsequent violation, the department shall
suspend the person's consumer fireworks certificate for 90 days beginning on the date a civil fine is ordered.
The age of an individual purchasing consumer fireworks shall be verified by any of the following:

(a) An operator's or chauffeur's license issued under the Michigan vehicle code, 1949 PA 300, MCL 257.1
to 257.923.

(b) An official state personal identification card issued under 1972 PA 222, MCL 28.291 to 28.300.

(c) An enhanced driver license or enhanced official state personal identification card issued under the
enhanced driver license and enhanced official state personal identification card act, 2008 PA 23, MCL 28.301
to 28.308.

(d) A military identification card.

(e) A passport.

(f) Any other bona fide photograph identification that establishes the identity and age of the individual.

(3) An individual shall not discharge, ignite, or use consumer fireworks or low-impact fireworks while
under the influence of alcoholic liquor, a controlled substance, or a combination of alcohalic liquor and a
controlled substance. A person that violates this subsection is responsible for a state civil infraction and may
be ordered to pay acivil fine of not more than $1,000.00. As used in this subsection:

(a) "Alcohalic liquor" means that term as defined in section 1d of the Michigan vehicle code, 1949 PA
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300, MCL 257.1d.

(b) "Controlled substance" means that term as defined in section 8b of the Michigan vehicle code, 1949 PA
300, MCL 257.8b.

(4) An individual who violates the smoking prohibition described in NFPA 1124, 7.3.11.1, regardless of
the type or quantity of consumer or low-impact fireworks present, is responsible for a civil fine of $1,000.00.

(5) Signage stating the smoking prohibition described in subsection (4) satisfies the requirements of NFPA
1124.

(6) A person shall not ignite, discharge, or use consumer fireworks or low-impact fireworks in a manner
that is intended to harass, scare, or injure livestock. As used in this subsection, "livestock" means that term as
defined in section 3 of the animal industry act, 1988 PA 466, MCL 287.703.

History: 2011, Act 256, Eff. Jan. 1, 2012;0 Am. 2012, Act 257, Imd. Eff. July 2, 2012;00 Am. 2013, Act 65, Imd. Eff. June 19, 2013;
O Am. 2018, Act 634, Imd. Eff. Dec. 28, 2018;0 Am. 2019, Act 138, Eff. Feb. 19, 2020.

28.463 Repealed. 2018, Act 634, Imd. Eff. Dec. 28, 2018.

Compiler'snote: The repealed section pertained to requiring awholesaler to maintain a resident agent.

28.464 Identification of firework in violation of act; investigation; determination of violation;
seizure; criminal or civil proceedings.

Sec. 14. (1) A governmental or law enforcement agency that identifies a firework that isin violation of this
act shall secure the firework and immediately notify the department of the alleged violation. The department
or law enforcement agency shall investigate the alleged violation for compliance with this act.

(2) If the department or law enforcement agency determines through its investigation under subsection (1)
that a violation of this act has occurred, except for a violation of section 6(2), the department or law
enforcement agency may seize the firework as evidence of the violation. The department or law enforcement
agency shall store, or cause to be stored, the evidence seized under this section pending disposition of any
criminal or civil proceedings arising from the violation. If the person subject to criminal or civil proceedings
under this section is found guilty, responsible, or liable for the violation, the person shall be required to pay
the storage expense for the evidence seized.

History: 2011, Act 256, Eff. Jan. 1, 2012;00 Am. 2018, Act 634, Imd. Eff. Dec. 28, 2018.

28.465 Storage of seized fireworks; disposal or destruction; storage and disposal costs; use

for training purposes.

Sec. 15. (1) Fireworks seized for an aleged violation of this act shall be stored in compliance with this act
and the rules promul gated under this act.

(2) Following afinal disposition of an appeal of a conviction under this act that affirms the conviction, the
department may dispose of or destroy any fireworks retained as evidence in that prosecution.

(3) A person from whom fireworks are seized under this act shall pay the actual costs of storage and
disposal of the seized fireworks if found guilty, responsible, or liable for aviolation under this act.

(4) The department may use fireworks described in subsection (2) for training purposes.

History: 2011, Act 256, Eff. Jan. 1, 2012;00 Am. 2018, Act 634, Imd. Eff. Dec. 28, 2018.

28.466 Articles pyrotechnic or display fireworks ignition; permit; competency and
gualifications of operators; retention of fee.

Sec. 16. (1) The legidative body of a city, village, or township, upon application in writing on forms
provided by the department on the department's website and payment of a fee set by the legisative body, if
any, may grant a permit for the use of agricultural or wildlife fireworks, articles pyrotechnic, display
fireworks, consumer fireworks, or specia effects manufactured for outdoor pest control or agricultura
purposes, or for public or private display within the city, village, or township by municipalities, fair
associations, amusement parks, or other organizations or individuals approved by the city, village, or
township authority, if the applicable provisions of this act are met. After a permit has been granted, a permit
holder may sell, possess, or transport fireworks for only the purposes described in the permit. A permit
granted under this subsection is not transferable and shall not be issued to a minor.

(2) Before a permit for articles pyrotechnic or a display fireworks ignition is issued, the person applying
for the permit shall furnish proof of financial responsibility by a bond or insurance in an amount, character,
and form deemed necessary by the local governing authority to protect the public and to satisfy claims for
damages to property or personal injuries arising out of an act or omission on the part of the person or an agent
or employee of the person.

(3) The department shall not issue under this act a permit to a nonresident person for ignition of articles
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pyrotechnic or display fireworks in this state until the person has appointed in writing a resident member of
the bar of this state or a resident agent to be the legal representative upon whom all process in an action or
proceeding against the person may be served.

(4) Before granting a permit under this act, the local governing authority shall rule on the competency and
qualifications of an articles pyrotechnic and display fireworks operator, as furnished by the operator on the
operator's application form, in accordance with the requirements provided under NFPA 1123, and on the time,
place, and safety aspects of the display of articles pyrotechnic or display fireworks.

(5) A local unit of government that charges and collects a fee to issue a permit under this section shall
retain the collected fee.

History: 2011, Act 256, Eff. Jan. 1, 2012;00 Am. 2018, Act 634, Imd. Eff. Dec. 28, 2018.

28.467 Conduct not prohibited by act.

Sec. 17. Except as otherwise provided in this act, this act does not prohibit any of the following:

(8 A wholesaler, retailer, commercial manufacturer, or importer from selling, storing, using, transporting,
or distributing consumer fireworks or low-impact fireworks.

(b) The use of fireworks by railroads or other transportation agencies or law enforcement agencies for
signal purposes or illumination.

(c) The use of agricultura or wildlife fireworks.

(d) The sale or use of blank cartridges for any of the following:

(i) A show or play.

(i) Signal or ceremonial purposes in athletics or sports.

(iii) Use by military organizations.

(iv) Use by law enforcement agencies.

() The possession, sale, or disposal of fireworks incidental to the public display of fireworks by
wholesalers or other persons who possess a permit to possess, store, or sell explosives from the bureau of
alcohol, tobacco, firearms, and explosives of the United States Department of Justice.

(f) Interstate wholesalers from selling, storing, using, transporting, or distributing fireworks.

(9) A person from parking a motor vehicle, or trailer, that is not being used for the storage of consumer
fireworks, within 10 feet of a permanent building or structure used in the retail sale of consumer fireworks.

History: 2011, Act 256, Eff. Jan. 1, 2012;0 Am. 2012, Act 257, Imd. Eff. July 2, 2012;0 Am. 2018, Act 634, Imd. Eff. Dec. 28,
2018.

28.467a Issuance of citation by state fire marshal.

Sec. 17a. (1) If, asaresult of an inspection or investigation, the state fire marshal or the state fire marshal's
designee believes that a person has violated this act, an order issued under this act, or a rule promulgated
under this act, the state fire marshal or the state fire marshal's designee shall issue a citation not more than 90
days after the completion of the physical inspection or investigation.

(2) The state fire marshal or the state fire marshal's designee shall issue the citation described in subsection
(2) to the holder of the consumer fireworks certificate for, or to a person conducting or directing the sale of
consumer fireworks without a consumer fireworks certificate at, the retail location that is the subject of the
inspection or investigation. A holder of a consumer fireworks certificate, or a person conducting or directing
the sale of consumer fireworks without a consumer fireworks certificate, as described in this subsection, is
responsible for the acts or omissions of an individual under that person's employ or control.

(3) Except as otherwise provided in this act, upon issuance of a citation, the state fire marshal may
immediately suspend the consumer fireworks certificate of the person receiving the citation.

(4) Upon a proper petition, a court of competent jurisdiction may enjoin aviolation of this act.

(5) All of the following apply to a citation issued by the state fire marsha or the state fire marsha's
designee under this act:

(@) It shall bein writing.

(b) It shall state on its face that it is an allegation of a violation of this act, describe with particularity the
nature of the violation, and include a reference to the provision, rule, or order alleged to be violated.

(c) It shall contain all of the following:

(i) The date of the citation.

(if) The name and title of the individual who issued the citation.

(iif) The name and address of the person receiving the citation.

(iv) The actions necessary to bring the person receiving the citation into compliance, including the payment
of afine,

(v) A space for the signature of the person receiving the citation indicating that the person has received the
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citation.

(vi) A space where the person receiving the citation may accept the citation and agree to comply or, in the
aternative, indicate the person'sintent to contest the citation.

(vii) A notice that the person receiving the citation must accept or reject the terms of the citation in writing
within 15 days of the receipt of the citation.

(viii) A brief description of the administrative hearing process and the process for settlement as provided
for by rule.

(d) A citation may either be mailed to the person receiving the citation by certified mail, return receipt
requested, or delivered in person by the state fire marshal, or the state fire marshal's designee who issued the
citation.

History: Add. 2012, Act 257, Imd. Eff. July 2, 2012;0 Am. 2018, Act 634, Imd. Eff. Dec. 28, 2018.

28.468 Violation of act; penalty; reimbursement of storage costs.

Sec. 18. (1) Unless otherwise provided in this act, if a person violates this act, the person is guilty of a
crime asfollows:

(a) Except as otherwise provided in this section, a misdemeanor punishable by imprisonment for not more
than 30 days or afine of not more than $1,000.00, or both.

(b) If the violation causes damage to the property of another person, a misdemeanor punishable by
imprisonment for not more than 90 days or afine of not more than $5,000.00, or both.

(c) If the violation causes serious impairment of a body function of another person, afelony punishable by
imprisonment for not more than 5 years or afine of not more than $5,000.00, or both.

(d) If the violation causes the death of another person, a felony punishable by imprisonment for not more
than 15 years or afine of not more than $10,000.00, or both.

(2) In addition to any other penalty imposed for the violation of this act, a person that is found guilty of a
violation of this act shall be required to reimburse the appropriate governmental agency for the costs of
storing seized fireworks that the governmental agency confiscated for a violation of this act. This
reimbursement shall be in a form and at a time as required by the department and as otherwise required by
law.

History: 2011, Act 256, Eff. Jan. 1, 2012;00 Am. 2012, Act 257, Imd. Eff. July 2, 2012.

28.468a Citation for serious violation; fine; prosecution; payment of civil fines to
department; collection proceedings.

Sec. 18a. (1) Except as otherwise provided in this section, a person that receives a citation for a serious
violation, an order issued under this act, or arule promulgated under this act shall be assessed a civil fine of
not more than $1,000.00 for each violation.

(2) Except as otherwise provided in this section, a person that receives a citation for a violation of this act
that is not a serious violation may be assessed a civil fine of not more than $500.00 for each violation.

(3) Subsections (1) and (2) do not apply to violations for which a specific civil fineis provided by this act.

(4) The state fire marshal may request that the prosecuting attorney for the county in which a violation of
this act occurred issue a complaint and request a warrant for the prosecution of an individual who commits a
criminal violation of this act.

(5) A civil fine ordered under this act shall be paid to the department within 15 working days after the date
the civil fineis ordered, not subject to further review, and credited to the fireworks safety fund.

(6) The department of treasury shall institute proceedings to collect any civil fines ordered but not paid
under this act.

History: Add. 2012, Act 257, Imd. Eff. July 2, 2012;00 Am. 2013, Act 65, Imd. Eff. June 19, 2013;00 Am. 2018, Act 634, Imd. Eff.
Dec. 28, 2018.

Compiler'snote: Act 65 of 2013 did not amend this section and evidently should not have been cited as amended.

28.468b Issuance of certificate prohibited; revocation.

Sec. 18b. (1) The department shall not issue, and an individual is ineligible to be issued, a consumer
fireworks certificate if, as verified by the internet criminal history access tool (ICHAT) maintained by the
department of state police, the individual was convicted of afelony involving theft, fraud, or arson.

(2) If due to a criminal conviction an individual will be ineligible for a consumer fireworks certificate on
April 30 of the year following the year for which the individual currently holds a consumer fireworks
certificate, the department shall revoke the current consumer fireworks certificate for the balance of the
current year.

History: Add. 2012, Act 257, Imd. Eff. July 2, 2012;00 Am. 2018, Act 634, Imd. Eff. Dec. 28, 2018.
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28.468c Person ineligible to obtain consumer fireworks certificates; offenses; periods;

sanctions.

Sec. 18c. (1) A person that is found responsible for any of the following isineligible, beginning on the date
of the finding, to obtain a consumer fireworks certificate for the period of time indicated:

(a) A second violation of section 4(1), 5 years.

(b) A third or subsequent violation of section 4(1), 10 years.

(c) A first violation of section 8(4), 1 year.

(d) A second violation of section 8(4), 5 years.

(e) A third or subsequent violation of section 8(4), 10 years.

(f) A violation subject to section 18(1)(b), 1 year.

(g9) A violation subject to section 18(1)(c), permanently.

(h) A violation subject to section 18(1)(d), permanently.

(2) A sanction imposed under subsection (1) shall be imposed in addition to any other penalty or sanction
imposed for aviolation of this act.

History: Add. 2012, Act 257, Imd. Eff. July 2, 2012;00 Am. 2018, Act 634, Imd. Eff. Dec. 28, 2018.

28.469 Inspections; delegation of authority and responsibility.
Sec. 19. The department may delegate authority and responsibility to carry out inspections and other duties
under this act.

History: 2011, Act 256, Eff. Jan. 1, 2012.

28.470 Rules.

Sec. 20. (1) The department shall promulgate rules under the administrative procedures act of 1969, 1969
PA 306, MCL 24.201 to 24.328, to administer this act, including, but not limited to, all of the following:

(a) Create uniform applications and other forms for dissemination to and use by local units of government
under this act.

(b) Procedures for the collection of application fees and fireworks safety fees.

(c) Enforcement of regulatory duties.

(d) The enforcement of age limitations.

(2) Rules promulgated under this section shall conform to the following codes developed by the national
fire protection association, except for any code provision that conflicts with this act:

(a) NFPA 1123, code for fireworks display.

(b) NFPA 1124, code for manufacture, transportation, storage, and retail sales of fireworks and pyrotechnic
articles.

(c) NFPA 1126, standard for the use of pyrotechnics.

(3) The rules promulgated under former chapter XXXI1X of the Michigan penal code, 1931 PA 328, MCL
750.243a to 750.243e, pertaining to the display of articles pyrotechnic and display fireworks that are in effect
on the effective date of this act shall remain in effect until rescinded or otherwise changed according to law,
as provided for in section 31 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.231.

History: 2011, Act 256, Eff. Jan. 1, 2012.

28.471 Repealed. 2018, Act 305, Imd. Eff. June 29, 2018.
Compiler's note: The repealed section pertained to areport by the state fire marshal.

HOUSING UNITS
Act 227 of 1947

28.501-28.506 Repealed. 1976, Act 7, Imd. Eff. Feb. 11, 1976.
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MICHIGAN RETIRED LAW ENFORCEMENT OFFICER'SFIREARM CARRY ACT
Act 537 of 2008

AN ACT to authorize a process for retired law enforcement officers to carry concealed firearms in this
state; to prescribe certain powers and duties of the department of state police, the commission on law
enforcement standards, and certain other state officers and agencies; to impose certain civil and crimina
penalties; to impose certain requirements on certain persons issued certificates to carry concealed firearms; to
provide for certain civil immunity; to allow for the collection of certain fees; to create certain funds; to
provide for the forfeiture of firearms under certain circumstances; and to provide for the promulgation of
rules.

History: 2008, Act 537, Eff. Mar. 31, 2009.

The People of the Sate of Michigan enact:

28.511 Short title.
Sec. 1. This act shall be known and may be cited as the "Michigan retired law enforcement officer's
firearm carry act".

History: 2008, Act 537, Eff. Mar. 31, 2009.

28.512 Definitions.

Sec. 2. Asused in this act:

(a) "Active duty firearms standard" means the in-service standard for the training and qualification of
active duty law enforcement officers as mandated by the commission under the commission on law
enforcement standards act, 1965 PA 203, MCL 28.601 to 28.616.

(b) "Alcohalic liquor" means that term as defined in section 105 of the Michigan liquor control code of
1998, 1998 PA 58, MCL 436.1105.

(c) "Certification" or "certified" means official recognition by the commission that a retired law
enforcement officer has met the active duty firearms standard in this state and is eligible to carry a conceaed
firearm under 18 USC 926C.

(d) "Certificate" means a commission-issued document that identifies a qualified retired law enforcement
officer who is certified under 18 USC 926C and this act.

(e) "Controlled substance" means that term as defined in section 7104 of the public health code, 1978 PA
368, MCL 333.7104.

(f) "Certificate holder" means a qualified retired law enforcement officer who is issued a certificate by the
commission.

(g) "Commission" means the commission on law enforcement standards established under section 3 of the
commission on law enforcement standards act, 1965 PA 203, MCL 28.603.

(h) "Firearm" means that term as defined in section 1 of 1927 PA 372, MCL 28.421.

(i) "Peace officer" means an officer of alaw enforcement agency of the state, the federal government, or a
county, township, city, or village who is responsible for the prevention and detection of crime and
enforcement of the criminal laws of this state, and includes a motor carrier officer appointed under section 6d
of 1935 PA 59, MCL 28.6d, and security personnel employed by the department of state police under section
6¢ of 1935 PA 59, MCL 28.6¢. Peace officer does not include a qualified retired law enforcement officer.

() "Qualified retired law enforcement officer" means that term as defined in 18 USC 926C(c).

History: 2008, Act 537, Eff. Mar. 31, 2009.

28.513 Certification of qualified retired law enforcement officer to carry concealed firearm;
establishment of requirements and procedures by commission; rules.

Sec. 3. The commission shall establish requirements and procedures through which a qualified retired law
enforcement officer may be certified to carry a concealed firearm under 18 USC 926C and this act. The
commission shall establish requirements and procedures through which certification under 18 USC 926C and
this act may be denied or revoked. The commission may promulgate rules to implement this act in accordance
with the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

History: 2008, Act 537, Eff. Mar. 31, 2009.

28.514 Eligibility to carry concealed firearm.
Sec. 4. (1) In order to be eligible to carry a concealed firearm under 18 USC 926C and this act, a qualified
retired law enforcement officer must meet the requirements of 18 USC 926C and be a legal resident of this
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state.

(2) A retired law enforcement officer is not eligible for certification by the commission under 18 USC
926C and this act if he or sheis prohibited under federal law from being certified under 18 USC 926C.

History: 2008, Act 537, Eff. Mar. 31, 2009.

28.515 Application requirements and procedures to verify identity; conduct criminal history,
and conduct background investigation; establishment by commission.

Sec. 5. (1) The commission shall establish application requirements and procedures in order to verify the
identity of an applicant, to conduct a complete criminal history, and to conduct a background investigation
into an applicant's fitness to carry a concealed firearm under 18 USC 926C and this act.

(2) The commission shall request the department of state police to conduct a criminal records check
through the state of Michigan and the federal bureau of investigation. The commission shall require the
individual to submit his or her fingerprints to the department of state police in a manner prescribed by the
department of state police for that purpose. The department of state police may charge a fee for conducting
the criminal records check. If acriminal arrest fingerprint card is subsequently submitted to the department of
state police and matches against a fingerprint that was submitted under this section and stored in the AFIS
database, the department of state police shall notify the commission. Once the department of state police has a
set of fingerprints on file as a result of being fingerprinted for purposes of this act, the individua is not
required to have fingerprints taken for subsequent renewal applications.

History: 2008, Act 537, Eff. Mar. 31, 2009.

28.516 Application form; signature; providing false or misleading information as felony;
penalty.
Sec. 6. (1) The commission shall create an application form for certification under this act. The applicant
shall sign the application acknowledging that all information contained in the application is true and accurate.
(2) An applicant who knowingly provides false or misleading information on the application, in whole or
in part, is guilty of afelony, punishable by imprisonment for not more than 4 years or afine of not more than
$2,000.00, or both.

History: 2008, Act 537, Eff. Mar. 31, 2009.

28.517 Issuance of certificate; carrying certificate and driver license or Michigan personal
identification card; disclosure to peace officer; forfeiture upon notice of revocation;
violation; penalties.

Sec. 7. (1) The commission or its agent shall issue a certificate to a qualified retired law enforcement
officer who has complied with the active duty firearms standard and is eligible to carry a concealed firearm
under 18 USC 926C and this act.

(2) A certificate holder shal carry the certificate and a valid driver license or Michigan persona
identification card on his or her person at all times while in possession of a concealed firearm and shall
produce the documents upon demand by a peace officer.

(3) A certificate holder who is carrying a concealed firearm and who is stopped by a peace officer shall
immediately disclose to the peace officer that he or she is carrying a concealed firearm on his or her person or
istransporting afirearm in his or her vehicle.

(4) Upon notice of revocation, a certificate holder is required to forfeit his or her certificate to the
commission by returning the certificate in person to the commission or returning the certificate by certified
mail.

(5) A violation of this section subjects the certificate holder to the penalties provided in section 5f of 1927
PA 372, MCL 28.425f, including forfeiture of the firearm.

History: 2008, Act 537, Eff. Mar. 31, 2009.

28.518 Circumstances requiring report to commission; failure to file report as misdemeanor;

penalty.

Sec. 8. (1) A certificate holder shall immediately report to the commission in writing the circumstances of
any of the following:

(a) An arrest or aconviction for aviolation of any state or federal criminal law.

(b) Becoming the subject of an order or disposition in any jurisdiction that does 1 or more of the following:

(i) Restrains the certificate holder from harassing, stalking, or threatening an intimate partner of the person
or achild of the intimate partner or person, or engaging in other conduct that would place an intimate partner
in reasonable fear of bodily injury to the partner or child.
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(ii) Prohibits or limits the transport, possession, carrying, or use of firearms or ammunition.

(iii) Involves an adjudication of mental illness, a finding of insanity, a finding of legal incapacity, or an
order for involuntary commitment in an inpatient or outpatient setting.

(c) A laboratory result reflecting the unauthorized presence of controlled substances following a drug test
administered to the certificate holder.

(2) A certificate holder who fails to file a written report as required under subsection (1) is guilty of a
misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than $5,000.00, or
both.

History: 2008, Act 537, Eff. Mar. 31, 2009.

28.519 Implied consent to submit to chemical analysis; certificate holder under influence of
alcoholic liquor or controlled substance; violation; penalty; exception; collection and
testing of breath, blood, and urine specimens; refusal to take chemical test; report of
violation to commission.

Sec. 9. (1) Acceptance of a certificate issued under this act constitutes implied consent to submit to a
chemical analysis under this section.

(2) A certificate holder shall not carry a concealed firearm while he or she is under the influence of
alcohalic liquor or a controlled substance or while having a bodily alcohol content prohibited under this
section. A person who violates this section is responsible for a state civil infraction or is guilty of a crime as
follows:

(a) If the person was under the influence of acoholic liquor or a controlled substance or a combination of
alcoholic liquor and a controlled substance, or had a bodily alcohol content of .10 or more grams per 100
milliliters of blood, per 210 liters of breath, or per 67 milliliters of urine, the individual is guilty of a
misdemeanor punishable by imprisonment for not more than 93 days or a fine of not more than $100.00, or
both. The court shall order the commission to permanently revoke the certificate. The commission shall
permanently revoke the certificate as ordered by the court.

(b) If the person had a bodily alcohol content of .08 or more but less than .10 grams per 100 milliliters of
blood, per 210 liters of breath, or per 67 milliliters of urine, the individua is guilty of a misdemeanor
punishable by imprisonment for not more than 93 days or a fine of not more than $100.00, or both. The court
may order the commission to revoke the certificate for not more than 3 years. The commission shall revoke
the certificate as ordered by the court.

(c) If the person had a bodily alcohol content of .02 or more, but less than .08 grams per 100 milliliters of
blood, per 210 liters of breath, or per 67 milliliters of urine, the individua is responsible for a state civil
infraction and may be fined not more than $100.00. The court may order the commission to revoke the
certificate for 1 year. The commission shall revoke certification if an individual is found responsible for a
subsequent violation of this subdivision.

(3) This section does not prohibit an individual certified under this act to carry a concealed firearm who
has any bodily alcohol content from transporting that firearm in the locked trunk of his or her motor vehicle or
another motor vehicle in which he or she is a passenger or, if the vehicle does not have a trunk, from
transporting that firearm unloaded in a locked compartment or container that is separated from the
ammunition for that firearm or on a vessel if the firearm is transported unloaded in a locked compartment or
container that is separated from the ammunition for that firearm.

(4) A peace officer who has probable cause to believe a certificate holder is carrying a conceaed firearm in
violation of this section may require the certificate holder to submit to a chemical analysis of his or her breath,
blood, or urine.

(5) Before a certificate holder is required to submit to a chemica analysis under subsection (4), the peace
officer shall inform the certificate holder of all of the following:

(a) The certificate holder may refuse to submit to the chemical analysis, but if he or she chooses to do so,
all of the following apply:

(i) The officer may obtain a court order requiring the certificate holder to submit to a chemical analysis.

(if) Therefusal may result in hisor her certificate being revoked.

(b) If the certificate holder submits to the chemical analysis, he or she may obtain a chemica analysis
described in subsection (4) from a person of hisor her own choosing.

(6) The collection and testing of breath, blood, and urine specimens under this section shall be conducted
in the same manner that breath, blood, and urine specimens are collected and tested for alcohol-related and
controlled-substance-related motor vehicle operation violations under the Michigan vehicle code, 1949 PA
300, MCL 257.1to 257.923.

(7) If a certificate holder refuses to take a chemical test authorized under this section, the peace officer
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shall promptly report the refusal in writing to the commission.

(8) If acertificate holder takes a chemical test authorized under this section and the test results indicate that
the individual had any bodily alcohol content while carrying a concealed firearm, the peace officer shall
promptly report the violation in writing to the commission.

History: 2008, Act 537, Eff. Mar. 31, 2009.

28.520 Computerized database; creation and maintenance by commission; information to be
contained; deletion; dissemination; confidentiality.

Sec. 10. (1) The commission shall create and maintain a computerized database of individuals who apply
for a certificate under this act. The database shall contain only the following information as to each
individual:

(a) Theindividual's name, date of birth, address, and county of residence.

(b) If theindividual isissued a certificate, the certificate number and date of expiration.

(c) Except as provided in subsection (2), if the individual was denied a certificate, a statement of the
reasons for that denial.

(d) A statement of all crimina charges pending and criminal convictions obtained against the individual
during the certificate period.

(e) A statement of all determinations of responsibility for civil infractions of this act pending or obtained
against the individual during the certificate period.

(2) If an individual who was denied a certificate is subsegquently issued a certificate, the commission shall
delete from the computerized database the previous reasons for the denial.

(3) The commission shall provide the information described in subsection (1)(a) and (b) to the department
of state police in a manner prescribed by the department of state police for dissemination through the law
enforcement information network.

(4) Information in the database, compiled under subsections (1) through (3), is confidential, is not subject
to disclosure under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246, and shall not be
disclosed to any person except for purposes of this act or for law enforcement purposes.

History: 2008, Act 537, Eff. Mar. 31, 2009.

28.521 Administration of active duty firearm standard; identification of eligible public
entities.
Sec. 11. The commission shall identify public entities eligible to administer the active duty firearm
standard to qualified retired law enforcement officers for purposes of carrying out 18 USC 926C and this act.
History: 2008, Act 537, Eff. Mar. 31, 2009.

28.522 Firearm subject to seizure and forfeiture.

Sec. 12. A firearm that is carried in violation of this act is subject to seizure and forfeiture in the same
manner that property is subject to seizure and forfeiture under sections 4701 to 4709 of the revised judicature
act of 1961, 1961 PA 236, MCL 600.4701 to 600.4709. This section does not apply if the violation is a state
civil infraction under section 5f of 1927 PA 372, MCL 28.425f, unless the individual failsto present his or her
certificate within the 45-day period described in that section.

History: 2008, Act 537, Eff. Mar. 31, 2009.

28.523 Retired law enforcement officer safety fund; creation in state treasury; credit of
funds; balance remaining at end of fiscal year; administration for auditing purposes;
expenditures.

Sec. 13. (1) The retired law enforcement officer safety fund is created in the state treasury.

(2) The state treasurer shall credit to the fund deposits from the collection of application fees as provided in
section 14. The state treasurer shall direct the investment of the fund. The state treasurer shall credit to the
fund interest and earnings from fund investments.

(3) The unencumbered balance remaining in the fund at the end of afiscal year shall remain in the fund
and shall not revert to the general fund.

(4) The department of state police isthe administrator of the fund for auditing purposes.

(5) The commission shall expend money from the fund, upon appropriation, only for the purposes of this
act.

History: 2008, Act 537, Eff. Mar. 31, 2009.
28.524 Fees.
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Sec. 14. The commission may set and collect afee for actual costs associated with administration under 18
USC 926C and this act by any method of payment accepted by the commission. The fees shall be deposited in
theretired law enforcement officer safety fund.

History: 2008, Act 537, Eff. Mar. 31, 2009.

28.525 Immunity from liability.

Sec. 15. The commission or any law enforcement agency, governmental entity, agent, employee, volunteer,
designee, or individual who is acting in good faith in discharging his or her responsibilities under this act is
immune from civil liability for any damages resulting from the ownership, possession, carrying, use, or
discharge of afirearm by any qualified retired law enforcement officer who has been certified under this act
or whose certification has been denied. The immunity provided under this section is in addition to any
immunity otherwise provided by law.

History: 2008, Act 537, Eff. Mar. 31, 2009.

28.526 Preemption.

Sec. 16. This act does not preempt any existing state or federal statute, regulation, or other authority
governing the use, possession, carrying, or receiving of firearms or ammunition in this state, including
application by a qualified retired law enforcement officer to carry a concealed firearm under 18 USC 926C.

History: 2008, Act 537, Eff. Mar. 31, 2009.

28.527 Expiration of commission's authority to issue certificates.
Sec. 17. The commission's authority to issue certificates under this act expires immediately upon the repeal
of 18 USC 926C.

History: 2008, Act 537, Eff. Mar. 31, 2009.

CARRYING AND ADMINISTERING OPIOID ANTAGONISTS
Act 462 of 2014

28.541-28.544 Repealed. 2019, Act 39, Eff. Sept. 24, 2019.
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LAW ENFORCEMENT OFFICER SEPARATION OF SERVICE RECORD ACT
Act 128 of 2017

AN ACT to require the creation and maintenance of certain law enforcement officer personnel records; to
prescribe the information that may be contained in the personnel records; to permit law enforcement officers
to review the personnel records; and to provide for immunity from civil liability to law enforcement agencies
in certain circumstances.

History: 2017, Act 128, Eff. Jan. 15, 2018.

The People of the State of Michigan enact:

28.561 Short title.
Sec. 1. This act shall be known and may be cited as the "law enforcement officer separation of service
record act".

History: 2017, Act 128, Eff. Jan. 15, 2018.

28.562 Definitions.

Sec. 2. Asused in this act:

(a) "Commission" means the Michigan commission on law enforcement standards created in section 3 of
the Michigan commission on law enforcement standards act, 1965 PA 203, MCL 28.603.

(b) "Former employing law enforcement agency” means a law enforcement agency in this state that was
the employer of, or that issued an oath of office to, a law enforcement officer licensed under the Michigan
commission on law enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615, and that was required to
maintain an employment history record for that law enforcement officer under the Michigan commission on
law enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615.

History: 2017, Act 128, Eff. Jan. 15, 2018.

28.563 Separation of service; maintenance of record regarding reasons and circumstances;
review by separating law enforcement officer; request for correction or removal of portion
of record; submission of written statement by separating law enforcement officer.

Sec. 3. (1) In addition to the employment history record required to be maintained under the Michigan
commission on law enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615, by a law enforcement
agency for each officer it employs or for each officer to whom the chief of police of a village, city, or
township or county sheriff has administered an oath of office, a law enforcement agency shall maintain a
record regarding the reason or reasons for, and circumstances surrounding, a separation of service for each
law enforcement officer for whom the law enforcement agency is required to maintain an employment history
record under the Michigan commission on law enforcement standards act, 1965 PA 203, MCL 28.601 to
28.615, who subsequently separates from the law enforcement agency or from his or her employment as a law
enforcement officer requiring the administration of an oath of office under section 9c or 9d of the Michigan
commission on law enforcement standards act, 1965 PA 203, MCL 28.609c and 28.609d.

(2) The law enforcement agency shall alow a separating law enforcement officer to review a record
prepared under subsection (1) upon the request of the separating officer.

(3) If a separating law enforcement officer disagrees with the accuracy of the contents of the record
prepared under subsection (1), he or she may request the correction or removal of the portion of the record he
or she believesisincorrect. If the law enforcement agency and the separating law enforcement officer cannot
reach an agreement on the contents of the record prepared under subsection (1), the separating law
enforcement officer may submit a written statement explaining the separating law enforcement officer's
position and the basis for his or her disagreement. If a separating law enforcement officer submits a written
statement under this subsection, it must be kept with the record required under subsection (1) and provided
with the rest of the contents of the record as required under section 5.

History: 2017, Act 128, Eff. Jan. 15, 2018.

28.565 Reemployment of law enforcement officer; waiver allowing contact with former
employing law enforcement agency; execution of waiver; immunity from civil liability;
copy to Michigan commission on law enforcement standards.

Sec. 5. (1) A law enforcement officer who is licensed or who was previously licensed or certified under the

Michigan commission on law enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615, and was

previously employed as alaw enforcement officer in this state, who separates from his or her employing law
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enforcement agency or from employment as a law enforcement officer to whom an oath of office has been
administered under section 9c or 9d of the Michigan commission on law enforcement standards act, 1965 PA
203, MCL 28.609c and 28.609d, and who subsequently seeks to become reemployed as a law enforcement
officer in this state, shall provide to the prospective employing law enforcement agency, upon receiving a
conditional offer of employment, a signed waiver. A waiver executed under this subsection must expressly
allow the prospective employing law enforcement agency to contact the law enforcement officer's former
employing law enforcement agency or agencies and seek a copy of the record regarding the reason or reasons
for, and circumstances surrounding, his or her separation of service created by his or her former employing
law enforcement agency or agencies under section 3.

(2) A waiver under subsection (1) must be executed on a form provided by the commission to all law
enforcement agencies in this state that employ or administer oaths of office to law enforcement officers
licensed under the Michigan commission on law enforcement standards act, 1965 PA 203, MCL 28.601 to
28.615. The prospective employing law enforcement agency is responsible for providing the waiver executed
under subsection (1) to the former employing law enforcement agency or agencies.

(3) Upon receipt of the waiver executed under subsection (1), aformer employing law enforcement agency
shall provide, along with other information required or allowed to be provided by law, a copy of the record
required under section 3 to the prospective employing law enforcement agency.

(4) A prospective employing law enforcement agency shall not hire a law enforcement officer to whom
subsection (1) applies unless the prospective employing law enforcement agency receives the record created
under section 3 from the law enforcement officer's former employing law enforcement agency or agencies.

(5) A former employing law enforcement agency that discloses information under this section in good faith
after receipt of a waiver executed under subsection (1) is immune from civil liability for the disclosure. A
former employing law enforcement agency is presumed to be acting in good faith at the time of a disclosure
under this section unless a preponderance of the evidence establishes 1 or more of the following:

(a) That the former employing law enforcement agency knew that the information disclosed was false or
misleading.

(b) That the former employing law enforcement agency disclosed the information with a reckless disregard
for the truth.

(c) That the disclosure was specifically prohibited by a state or federal statute.

(6) A prospective employing law enforcement agency that receives a record maintained under section 3
from the law enforcement officer's former employing law enforcement agency or agencies shall, upon written
request from the commission, provide a copy of the record requested to the commission for the purpose of
determining compliance with licensing standards and procedures under the Michigan commission on law
enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615.

(7) A law enforcement agency that is required to maintain a record under section 3 shall, upon written
request from the commission, provide a copy of the record requested to the commission for the purpose of
determining compliance with licensing standards and procedures under the Michigan commission on law
enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615.

History: 2017, Act 128, Eff. Jan. 15, 2018;0 Am. 2018, Act 522, Eff. Mar. 28, 2019.
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PUBLIC BODY LAW ENFORCEMENT AGENCY ACT
Act 378 of 2004

AN ACT to alow certain public bodies to create law enforcement agencies and grant certain powers and
authority to law enforcement officers employed by those agencies; to require those law enforcement officers
to meet certain standards; to prescribe certain powers and duties of those law enforcement agencies; to
provide for certain powers of public bodies; and to provide for certain powers and duties of state and local
agencies and officers.

History: 2004, Act 378, Imd. Eff. Oct. 12, 2004.

The People of the Sate of Michigan enact:

28.581 Short title.
Sec. 1. This act shall be known and may be cited as the "public body law enforcement agency act".
History: 2004, Act 378, Imd. Eff. Oct. 12, 2004.

28.582 Definitions.

Sec. 2. Asused in this act:

(a) "Governing entity" means either of the following, as applicable:

(i) For any public body except a public body described in subparagraph (ii), the governing board of the
public body.

(i) In the case of a public body that is a qualifying school district under part 5a of the revised school code,
1976 PA 451, MCL 380.371 to 380.376, the chief executive officer of the school district, subject to the
concurrence of the school reform board of the school district.

(b) "Public body" means either of the following, within this state:

(i) A multicounty metropolitan district authorized and established pursuant to state law by 2 or more
counties with a combined population of not less than 3,000,000, for the purpose of cooperative planning,
promoting, acquiring, constructing, owning, developing, maintaining, or operating parks.

(if) A school digtrict in this state that has a membership of at least 20,000 pupils and that includes in its
territory a city with apopulation of at least 180,000 as of the most recent federal decennial census.

History: 2004, Act 378, Imd. Eff. Oct. 12, 2004.

28.583 Creation of law enforcement agency by public body.

Sec. 3. A public body may create a law enforcement agency by resolution of its governing entity. The
public body may grant to law enforcement officers of that law enforcement agency the same powers,
immunities, and authority as are granted by law to peace officers and police officers to detect crime and to
enforce the criminal laws of this state and to enforce state laws, local ordinances, and the ordinances and
regulations of the public body. Law enforcement officers to whom the authority of peace officers and police
officers is granted under this section are considered peace officers of this state and have the authority of
police officers provided under the Michigan vehicle code, 1949 PA 300, MCL 257.1 to 257.923, and as
provided under the code of criminal procedure, 1927 PA 175, MCL 760.1 to 777.69.

History: 2004, Act 378, Imd. Eff. Oct. 12, 2004.

28.584 Approval of prosecuting attorney and sheriff; public hearings.

Sec. 4. (1) A public body shall not create a law enforcement agency under this act unless, before that
agency is created, the governing entity obtains the approval of the prosecuting attorney of each county within
which the public body owns, maintains, or controls property. If the property of the public body is located
entirely within 1 city, the public body also shall obtain the approval of the chief of police of that city. If the
property of the public body is not located entirely within 1 city, the public body also shall obtain the approval
of the sheriff of each county within which the public body owns, maintains, or controls property. If all the
property of the public body is located within a county which does not have a first class school district as
defined in 1976 PA 451, the public body shall also abtain the approval of the county sheriff. Before granting
that approval, the prosecuting attorney, the sheriff, if required, and the chief of police, if required, shall make
a determination that the proposed law enforcement agency is needed to assure adequate public safety on the
property of the public body and that the proposed agency can comply with the minimum guidelines
established under section 6.

(2) In addition to the requirements of subsection (1), before creating a law enforcement agency under this
act, the governing entity shall hold not fewer than 2 public hearings in the proposed law enforcement agency's

Rendered Thursday, April 4, 2024 Page 132 Michigan Compiled Laws Complete Through PA 28 of 2024
O Courtesy of www.legislature.mi.gov



jurisdiction on the question of creating the proposed law enforcement agency. The governing entity shall
make arecord of the hearing and shall provide copies of the record to all of the prosecuting attorneys, sheriffs,
and chiefs of police from whom approval is required by this section.

History: 2004, Act 378, Imd. Eff. Oct. 12, 2004.

28.585 Law enforcement agency oversight committee.

Sec. 5. (1) A public body that creates a law enforcement agency under this act shall appoint a law
enforcement agency oversight committee consisting of not less than 6 individuals nominated and appointed
by the governing entity of the public body, asfollows:

(8) Two elected officials from a city, village, township, or county in which all or part of the property of the
public body islocated.

(b) Not less than 2 representatives of local law enforcement, 1 of whom shall not be of supervisory or
management rank.

(c) Two individuals representing the general public who reside within the proposed law enforcement
agency's jurisdiction.

(2) A law enforcement agency oversight committee shall receive and address public complaints concerning
that law enforcement agency or its officers. The committee may recommend to the public body that an
investigation be conducted regarding alleged misconduct by any law enforcement officer from that law
enforcement agency.

(3) A law enforcement agency created under this act shall not begin operations until the oversight
committee for that law enforcement agency is appointed and takes office.

History: 2004, Act 378, Imd. Eff. Oct. 12, 2004.

28.586 Law enforcement agency; requirement of public funding, liability insurance, and
written policies; documentation; failure to maintain standards.

Sec. 6. (1) A law enforcement agency created under this act shall comply with al of the following
reguirements:

(a) The agency shall be funded by the appropriation of public funds only.

(b) The agency shall maintain liability insurance.

(c) The agency shall establish and abide by written policies pertaining to all of the following:

(i) The authority of its law enforcement officers, including the extent of those officers authority to enforce
the criminal laws of this state and other state laws, local ordinances, and ordinances and regulations of the
public body. If the law enforcement officers of that agency are granted any additional authority through
deputization by a county sheriff or chief of police, the written policies shall describe that authority.

(i) The specific geographic boundaries of the agency's jurisdiction.

(iii) The authority and responsibility of the chief law enforcement officer of the agency.

(iv) Employee discipline.

(v) Thelegal status of agencies and personnel who respond to mutual aid reguests.

(vi) Any other written policy or procedure consistent with a policy or procedure implemented by the sheriff
or chief of police whose approval is required under section 4.

(vii) The requirement to maintain employment history records under the Michigan commission on law
enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615.

(viii) Any other policy or procedure required by statute.

(d) The agency shall develop and maintain an organizational chart describing the structure of the agency
and the responsibilities and authority within the agency and shall develop and maintain written employment
position descriptions for al personnel in the agency.

(2) A public body that creates alaw enforcement agency under this act shall present written documentation
of compliance with this section to each county prosecuting attorney and sheriff, or chief of police when
applicable, before approval is granted under section 4. A copy of this documentation shall be filed with the
Michigan commission on law enforcement standards along with written approval from all affected
prosecuting attorneys, sheriffs, or chiefs of police.

(3) The public body shall maintain compliance with the requirements of this section. Failure to maintain
these minimum standards shall constitute just cause for the county prosecuting attorneys and sheriffs or chiefs
of police, by unanimous written approval, to withdraw the approval granted under section 4. Before
withdrawal of that approval, the prosecuting attorney and sheriff or chief of police shall hold not fewer than 2
public hearings in the law enforcement agency's jurisdiction on the question of whether maintenance of
minimum standards has failed.

History: 2004, Act 378, Imd. Eff. Oct. 12, 2004;0 Am. 2016, Act 298, Eff. Jan. 2, 2017.
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28.587 Maintenance of employment history records; compliance with Michigan commission
on law enforcement standards act.

Sec. 7. (1) A public body that creates a law enforcement agency under this act shall comply with the
requirement to maintain employment history records for officers in its employ under the Michigan
commission on law enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615.

(2) Law enforcement officers to whom the powers, immunities, and authority of peace and police officers
are granted under section 3 shall meet the minimum employment standards of the Michigan commission on
law enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615.

History: 2004, Act 378, Imd. Eff. Oct. 12, 2004;0 Am. 2016, Act 298, Eff. Jan. 2, 2017.

28.588 Passage of rules, regulations, and ordinances by multicounty metropolitan district;
penalties; notice.

Sec. 8. (1) The governing board of a public body that is a multicounty metropolitan district may do the
following:

(a) Adopt and amend all necessary rules, regulations, and ordinances for the management, government, and
use of any property under its control, establish penalties for the violation of the rules, regulations, and
ordinances, and enforce the penalties.

(b) Adopt and enact rules, regulations, and ordinances designed to safeguard the public peace and health
and for the safety of persons and property upon or within the limits of the properties under its control. The
subjects of the rules, regulations, and ordinances may include, but not be limited to, the proper policing and
supervision of persons and property, the regulation or prohibition of parking, and the regulation of signs and
other things which may impede or make dangerous the use of roads, lanes, or thoroughfares, within the limits
of the properties under the governing board's control.

(2) The governing board of the public body that adopts an ordinance under this section shall provide in
each ordinance a sanction for violation of the ordinance. Violations may be punishable by imprisonment for
not more than 93 days or afine of not more than $500.00, or both, if the violation substantially corresponds to
aviolation of state law that is a misdemeanor for which the maximum period of imprisonment is 93 days. To
the extent permitted by state law, the governing board may adopt an ordinance that designates a violation of
the ordinance as a state civil infraction and provides a civil fine for that violation.

(3) An ordinance passed by the governing board of a public body under this section shall be published once
in a newspaper of genera circulation within the territory of the public body. An ordinance is effective
immediately upon its publication, unless a specific effective date that is subsequent to the date of the
publication of the ordinance is provided for in the ordinance. The publication of a summary or atrue copy of
an ordinance after final passage, as a part of the published proceedings of the governing board, constitutes
publication of the ordinance.

History: 2004, Act 378, Imd. Eff. Oct. 12, 2004.

28.589 Jurisdiction of law enforcement agency.

Sec. 9. (1) Except as provided in subsection (2), the jurisdiction of law enforcement officers appointed
under section 3 is limited to property owned or leased by the public body, wherever situated in this state, and
shall extend to any public right-of-way traversing or immediately contiguous to the property. The jurisdiction
of those law enforcement officers may be extended by state law governing peace officers or through
deputization by a county sheriff if authorized by the governing entity.

(2) Notwithstanding subsection (1), the jurisdiction of law enforcement officers who are granted powers
and authority under section 3 and are employed by a school district shall include all territory within the
boundaries of the schooal district and all property outside the boundaries of the school district that is owned,
leased, or rented by or is otherwise under the legal control of the school district that employs the public safety
officers.

(3) A public law enforcement agency established under section 3 and each local law enforcement agency
with which it has overlapping jurisdiction shall enter into a memorandum of understanding that establishes
reasonable communication and coordination efforts between those law enforcement agencies. If the public
law enforcement agency is a qualifying school district under section 2(b)(ii), the memorandum of
understanding shall also establish jurisdiction of the public law enforcement agency.

(4) This act does not limit the jurisdiction of state, county, or municipal peace officers.

History: 2004, Act 378, Imd. Eff. Oct. 12, 2004.

28.590 Submission of monthly uniform crime reports.
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Sec. 10. A law enforcement agency created under this act shall submit monthly uniform crime reports
pertaining to crimes occurring within the agency's jurisdiction to the department of state police in the manner
prescribed in section 1 of 1968 PA 319, MCL 28.251.

History: 2004, Act 378, Imd. Eff. Oct. 12, 2004.
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MICHIGAN COMMISSION ON LAW ENFORCEMENT STANDARDSACT
Act 203 of 1965

AN ACT to provide for the creation of the commission on law enforcement standards; to prescribe its
membership, powers, and duties; to prescribe the reporting responsibilities of certain state and local agencies;
to provide for additional costs in crimina cases; to provide for the establishment of the law enforcement
officers training fund; and to provide for disbursement of alocations from the law enforcement officers
training fund to local agencies of government participating in a police training program.

History: 1965, Act 203, Eff. Jan. 1, 1966;00 Am. 1998, Act 237, Imd. Eff. July 3, 1998.

The People of the Sate of Michigan enact:

28.601 Short title.
Sec. 1. This act shall be known and may be cited as the "Michigan commission on law enforcement
standards act".

History: 1965, Act 203, Eff. Jan. 1, 1966;00 Am. 1998, Act 237, Imd. Eff. July 3, 1998;00 Am. 2016, Act 289, Eff. Jan. 2, 2017.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training
commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training
fund to the new Michigan commission on law enforcement standards by type Il transfer, see E.R.O. No. 2001-2, compiled at MCL
28.621 of the Michigan compiled laws.

Transfer of powers: See MCL 16.257.

28.602 Definitions.

Sec. 2. Asused in this act:

(a) "Adjudication of guilt" means any of the following:

(i) Entry of ajudgment or verdict of guilty, or guilty but mentally ill, following atrial.

(ii) Entry of apleaof guilty or nolo contendere.

(iii) Entry of any of the adjudications specified in subparagraph (i) or (ii), in conjunction with an order
entered under section 1 of chapter XI of the code of criminal procedure, 1927 PA 175, MCL 771.1, or any
other order delaying sentence.

(iv) Entry of any of the adjudications specified in subparagraph (i) or (ii), in conjunction with an
assignment to the status of youthful trainee under the Holmes youthful trainee act, as provided in section 11 of
chapter 11 of the code of criminal procedure, 1927 PA 175, MCL 762.11.

(v) Entry of any of the adjudications specified in subparagraph (i) or (ii), in conjunction with probation
under section 7411 of the public health code, 1978 PA 368, MCL 333.7411.

(vi) Entry of any of the adjudications specified in subparagraph (i) or (ii), in conjunction with probation
under section 4a of chapter 1X of the code of criminal procedure, 1927 PA 175, MCL 769.4a.

(b) "Commission" means the Michigan commission on law enforcement standards created in this act or, by
express delegation of the Michigan commission on law enforcement standards, its executive director and
staff.

(c) "Contested case" means that term as defined in section 3 of the administrative procedures act of 1969,
1969 PA 306, MCL 24.203.

(d) "Executive director" means the executive director of the commission appointed under this act.

(e) "Law enforcement agency" means an entity that is established and maintained in accordance with the
laws of this state and is authorized by the laws of this state to appoint or employ law enforcement officers.
Law enforcement agency includes a public body corporate that satisfies both of the following conditions:

(i) Is established and maintained as a separate legal entity pursuant to an interlocal agreement under the
urban cooperation act of 1967, 1967 (Ex Sess) PA 7, MCL 124.501 to 124.512, between a city that is
authorized by the laws of this state to appoint or employ law enforcement officers and an authority under the
metropolitan transportation authorities act of 1967, 1967 PA 204, MCL 124.401 to 124.426.

(it) Isauthorized by the laws of this state to appoint or employ law enforcement officers.

(f) "Law enforcement officer" means:

(i) Except as provided in subparagraph (ii), an individual employed by a law enforcement agency as 1 or
more of the following:

(A) Anindividual authorized by law, including common law, to prevent and detect crime and enforce the
general criminal laws of this state. This subdivision does not include an individual employed solely because
he or she occupies any other office or position.

(B) Anindividual employed as a Michigan tribal law enforcement officer by a federally recognized Indian
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tribe that has trust lands located within this state, subject to a written instrument authorizing the individual to
enforce the laws of this state.

(C) The sergeant at arms or any assistant sergeant at arms of either house of the legislature who is
commissioned as a police officer by that respective house of the legislature as provided by the legislative
sergeant at arms police powers act, 2001 PA 185, MCL 4.381 to 4.382.

(D) A law enforcement officer of a law enforcement agency created by a public body under section 3 of
the public body law enforcement agency act, 2004 PA 378, MCL 28.583.

(E) A county prosecuting attorney's investigator sworn and fully empowered by the sheriff of that county
as provided under article VI of the state constitution of 1963 and section 70 of 1846 RS 14, MCL 51.70.

(F) A fire arson investigator from a fire department within a village, city, township, or county who is
sworn and fully empowered by the chief of police of that village, city, township, or county.

(G) Officers and investigators appointed by state departments represented on the Michigan highway
reciprocity board as provided under section 15 of 1960 PA 124, MCL 3.175.

(H) A superintendent, watchperson, or guard appointed or chosen as provided under sections 1 and 3 of
1905 PA 80, MCL 19.141 and 19.143.

(I) A commissioner or officer of the department of state police as described under section 6 of 1935 PA 59,
MCL 28.6.

(J) A conservation officer appointed by the department of state police as provided under section 6a of 1935
PA 59, MCL 28.6a.

(K) A general law township constable elected or appointed to perform both statutory criminal and civil
duties as provided under section 82 of 1846 RS 16, MCL 41.82.

(L) An officer appointed to a general law township police department as provided under section 6 of 1951
PA 33, MCL 41.806.

(M) A marshal, policeman, watchman, or officer appointed to a charter township police force as provided
under section 12 of the charter township act, 1947 PA 359, MCL 42.12.

(N) A park ranger appointed by a county or regional parks and recreation commission as provided under
section 14 of 1965 PA 261, MCL 46.364.

(O) A sheriff elected as provided under section 4 of article VII of the state constitution of 1963 or
appointed as provided under section 11 of article V of the state constitution of 1963.

(P) An undersheriff or deputy sheriff appointed as provided under section 70 of 1846 RS 14, MCL 51.70.

(Q) A palice officer appointed by a general law village as provided under section 13 of the general law
village act, 1895 PA 3, MCL 70.13.

(R) A police officer of a home rule village with the authority described in sections 22 and 22b of the home
rule village act, 1909 PA 278, MCL 78.22 and 78.22b.

(S) A marshal serving as chief of police of afourth class city as provided under section 16 of chapter VI
of the fourth class city act, 1895 PA 215, MCL 87.16.

(T) A constable of afourth class city as authorized under section 24 of chapter VI of the fourth class city
act, 1895 PA 215, MCL 87.24.

(U) A police chief, policeman, or night watchman appointed under section 1 of chapter XII of the fourth
class city act, 1895 PA 215, MCL 92.1.

(V) A police officer or constable as authorized under sections 3 and 32 to 34a of the home rule city act,
1909 PA 279, MCL 117.3 and 117.32 to 117.34a.

(W) An airport law enforcement officer, guard, or police officer appointed by a public airport authority as
provided under section 116 of the aeronautics code of the state of Michigan, 1945 PA 327, MCL 259.116.

(X) A conservation officer appointed by the director of the department of natural resources as provided
under section 1 of 1986 PA 109, MCL 300.21, and as authorized under sections 1501, 1601, and 1606(1) of
the natural resources and environmental protection act, 1994 PA 451, MCL 324.1501, 324.1601, and
324.1606.

(Y) A public safety officer granted law enforcement officer authority and employed by a department of
public safety established under section 1606b of the revised school code, 1976 PA 451, MCL 380.1606b.

(2) A public safety officer authorized by a community college as provided under section 128 of the
community college act of 1966, 1966 PA 331, MCL 389.128.

(AA) A public safety officer of a public safety department established by the board of control of Saginaw
Valley State University as provided under section 5a of 1965 PA 278, MCL 390.715a.

(BB) A public safety officer of a higher education institution authorized under section 1 of 1990 PA 120,
MCL 390.1511.

(CC) An investigator appointed by the attorney general as provided under section 10 of the Medicaid false
claim act, 1977 PA 72, MCL 400.610.
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(DD) An investigator appointed by the attorney general under section 35 of 1846 RS 12, MCL 14.35, as
described in the opinion of the attorney general, OAG, 1977 No. 5236 (October 20, 1977).

(EE) An investigator appointed by the attorney general as provided under section 8 of the health care false
claim act, 1984 PA 323, MCL 752.1008.

(FF) A railroad police officer appointed, commissioned, and acting as provided under section 367 of the
railroad code of 1993, 1993 PA 354, MCL 462.367.

(GG) An inspector appointed under section 13 of article V of the motor carrier act, 1933 PA 254, MCL
479.13.

(HH) A law enforcement officer licensed under this act whose duties are performed in conjunction with a
joinder of 2 or more municipal corporations under 1951 PA 35, MCL 124.1to 124.13.

(I A law enforcement officer licensed under this act whose duties are performed in conjunction with an
interlocal agreement entered into under the urban cooperation act of 1967, 1967 (Ex Sess) PA 7, MCL
124.501 to 124.512.

(33 A law enforcement officer licensed under this act whose duties are performed in conjunction with a
transfer of functions or responsibilities under 1967 (Ex Sess) PA 8, MCL 124.531 to 124.536.

(KK) A law enforcement officer licensed under this act whose duties have been transferred to an authority
and who is given a comparable position of employment with that authority as provided under 1988 PA 57,
MCL 124.601 to 124.614.

(LL) A private college security officer appointed under section 37 of the private security business and
security alarm act, 1968 PA 330, MCL 338.1087, who is licensed under section 9d.

(MM) A transit police officer employed by a public body corporate created pursuant to an interlocal
agreement under the urban cooperation act of 1967, 1967 (Ex Sess) PA 7, MCL 124.501 to 124.512, between
a city and an authority under the metropolitan transportation authorities act of 1967, 1967 PA 204, MCL
124.401 to 124.426.

(i) "Law enforcement officer" does not include any of the following:

(A) An individual authorized to issue citations as a volunteer as provided under section 675d of the
Michigan vehicle code, 1949 PA 300, MCL 257.675d.

(B) A security employee authorized by the director of the department of state police as provided under
section 6¢ of 1935 PA 59, MCL 28.6c¢.

(C) A motor carrier enforcement officer appointed under section 6d of 1935 PA 59, MCL 28.6d, as
qualified under section 5 of 1956 PA 62, MCL 257.955, or as authorized under section 73 of the pupil
transportation act, 1990 PA 187, MCL 257.1873.

(D) The director of the department of agriculture and rural development or his or her representative granted
peace officer authority as provided in section 9h of the motor fuels quality act, 1984 PA 44, MCL 290.649h.

(E) An agent employed and authorized under section 27 of the private security business and security alarm
act, 1968 PA 330, MCL 338.1077.

(F) An attendance officer granted the powers of a deputy sheriff as provided in section 1571 of the revised
school code, 1976 PA 451, MCL 380.1571.

(G) A park and recreation officer commissioned under section 1606(2) of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.1606.

(H) A volunteer conservation officer appointed by the department of natural resources under section 1607
of the natural resources and environmental protection act, 1994 PA 451, MCL 324.1607.

(1) A state forest officer commissioned under section 83107 of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.83107.

(J) A special deputy appointed under section 70 of 1846 RS 14, MCL 51.70.

(K) A limited enforcement officer appointed to conduct salvage vehicle inspections under section 217c of
the Michigan vehicle code, 1949 PA 300, MCL 257.217c, who is not otherwise employed as a law
enforcement officer.

(L) A private security guard or private security police officer licensed under the private security business
and security alarm act, 1968 PA 330, MCL 338.1051 to 338.1092, or a private college security officer
authorized under section 37 of the private security business and security alarm act, 1968 PA 330, MCL
338.1087, who is not licensed under section 9d.

(M) The attorney general.

(N) The secretary of state.

(O) A member of asheriff's posse.

(P) A reserve officer.

(Q) An officer or investigator of the department of state designated under section 213 of the Michigan
vehicle code, 1949 PA 300, MCL 257.213.
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(R) An authorized agent of the state transportation department or a county road commission performing
duties described under section 724 of the Michigan vehicle code, 1949 PA 300, MCL 257.724.

(S) An enforcement officer of the aeronautics commission authorized under section 55 of the aeronautics
code of the state of Michigan, 1945 PA 327, MCL 259.55.

(T) A railroad conductor acting under section 3 of 1913 PA 68, MCL 436.203.

(U) An inspector authorized to enforce the Michigan liquor control code of 1998, 1998 PA 58, MCL
436.1101 to 436.2303, and rules promulgated by the liquor control commission, under section 201 of the
Michigan liquor control code of 1998, 1998 PA 58, MCL 436.1201.

(V) An individual not licensed under this act whose law enforcement duties are performed in conjunction
with ajoinder of 2 or more municipal corporations under 1951 PA 35, MCL 124.1 to 124.13.

(W) Anindividual not licensed under this act whose law enforcement duties are performed in conjunction
with an interlocal agreement entered into under the urban cooperation act of 1967, 1967 (Ex Sess) PA 7, MCL
124.501 to 124.512.

(X) Anindividual not licensed under this act whose law enforcement duties are performed in conjunction
with atransfer of functions or responsibilities under 1967 (Ex Sess) PA 8, MCL 124.531 to 124.536.

(Y) An individual not licensed under this act whose law enforcement duties have been transferred to an
authority and who is given a comparable position of employment with that authority as provided under 1988
PA 57, MCL 124.601 to 124.614.

(2) A marshal appointed under section 11 of 1889 PA 39, MCL 455.61, or section 15 of 1929 PA 137,
MCL 455.215.

(9) "Law enforcement training academy" means any of the following:

(i) An agency basic law enforcement training academy.

(ii) A preservice college basic law enforcement training academy.

(iii) A regional basic law enforcement training academy.

(h) "License" means documentation of licensure by the commission under this act. License includes a
certificate issued under this act before January 2, 2017.

(i) "Licensing standards’ means the requirements with which a person must comply for licensure as a law
enforcement officer under this act.

() "Licensure" means a determination by the commission that both of the following occurred in
compliance with this act and rules promulgated under this act:

(i) The person to whom the license is issued commenced employment as alaw enforcement officer, subject
to awritten oath of office or other written instrument conferring law enforcement authority.

(i) The law enforcement agency employing the individual, or the law enforcement agency or other
governmental agency conferring law enforcement authority upon the individual, attested to the commission
that the individual complied with the licensing standards.

(k) "Michigan tribal law enforcement officer" means an individual employed as a law enforcement officer
by a federally recognized Indian tribe that has trust lands located within this state, subject to a written
instrument authorizing the individual to enforce the laws of this state.

() "Rule" means a rule promulgated under the administrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328.

History: 1965, Act 203, Eff. Jan. 1, 1966;C0] Am. 1968, Act 220, Imd. Eff. June 24, 1968;0 Am. 1970, Act 187, Imd. Eff. Jan. 1, 1971
;0 Am. 1994, Act 155, Eff. Mar. 30, 1995;00 Am. 1995, Act 204, Imd. Eff. Nov. 29, 1995;1 Am. 1998, Act 237, Imd. Eff. July 3, 1998;
O Am. 2001, Act 186, Imd. Eff. Dec. 21, 2001;00 Am. 2004, Act 379, Imd. Eff. Oct. 12, 2004;0 Am. 2013, Act 170, Imd. Eff. Nov. 18,
2013;00 Am. 2016, Act 289, Eff. Jan. 2, 2017;00 Am. 2021, Act 42, Imd. Eff. July 1, 2021.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training
commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training
fund to the new Michigan commission on law enforcement standards by type |1 transfer, see E.R.O. No. 2001-2, compiled at MCL
28.621 of the Michigan compiled laws.

28.603 Michigan commission on law enforcement standards; creation; membership; terms;

appointment; vacancy.

Sec. 3. (1) The Michigan commission on law enforcement standards is created to carry out the intent of this
act.

(2) The commission consists of the following members:

(a) The attorney general, or his or her designated representative from within the department of attorney
general.

(b) The director of the department of state police, or his or her designated representative who is a police
officer within the department of state police.
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(c) The chief of a police department of a city that has a population of more than 600,000, or his or her
designee who is a command officer within that department.

(d) The following members appointed by the governor, subject to the advice and consent of the senate
under section 6 of article V of the state constitution of 1963, as follows:

() Three individuals nominated by the Michigan Association of Chiefs of Police.

(i) Three individuals nominated by the Michigan Sheriffs' Association.

(iii) One individual nominated by the Prosecuting Attorneys Association of Michigan.

(iv) Oneindividual nominated by the Criminal Defense Attorneys of Michigan.

(V) Oneindividual nominated by the Michigan State Police Troopers Association.

(vi) Oneindividual nominated by the Michigan chapter of the Fraternal Order of Police.

(vii) Oneindividual nominated by the Police Officers Association of Michigan.

(viii) One individual nominated by a police association not otherwise represented on the commission
representing law enforcement officers employed by a law enforcement agency employing more than 10% of
the police officersin this state.

(iX) One individual nominated by the Police Officers Labor Council of Michigan.

(X) Oneindividual nominated by the Michigan Association of Police.

(xi) One individual nominated by the Deputy Sheriff's Association of Michigan.

(xii) One non-law enforcement individual representing the public.

(3) The terms of the members of the commission who were previously appointed by the governor and
serving on the commission on the effective date of the amendatory act that added this subsection expire on the
effective date of the amendatory act that added this subsection.

(4) Not more than 90 days after the effective date of the amendatory act that added this subsection, the
governor shall appoint members to the commission as provided in subsection (2)(d).

(5) The governor may appoint any individual meeting the membership requirements of the organizations
listed in subsection (2)(d)(i) to (xii) if the organization permitted to nominate an individual to the commission
fails to provide a nominee not less than 30 days before a vacancy created by the expiration of a term, or not
less than 30 days after the effective date of any other vacancy.

(6) An individual selected under subsection (2)(d) shall serve as a commission member only while serving
as amember of the organization that submitted his or her name to the governor for appointment.

(7) Members of the commission appointed or reappointed under subsection (2)(d)(i) to (xii) shal be
appointed for a term of 4 years except that, of the members first appointed to the commission, 6 shall serve
for 1 year, 5 shall servefor 2 years, and 5 shall servefor 3 years.

(8) The expiration dates of appointments under subsection (2)(d) shall be December 31 of the calendar year
in which they expire.

(9) A vacancy on the commission occurring other than by expiration of a term shall be filled by the
governor in the same manner as the original appointment for the balance of the unexpired term.

History: 1965, Act 203, Eff. Jan. 1, 1966;00 Am. 1996, Act 545, Imd. Eff. Jan. 15, 1997;00 Am. 1998, Act 237, Imd. Eff. July 3, 1998
;0 Am. 2016, Act 289, Eff. Jan. 2, 2017.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training
commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training
fund to the new Michigan commission on law enforcement standards by type |11 transfer, see E.R.O. No. 2001-2, compiled a& MCL
28.621 of the Michigan compiled laws.

For additional members added to the Michigan commission on law enforcement standards, see E.R.O. No. 2020-2, compiled at MCL
28.620.

28.604 Repealed. 2016, Act 289, Eff. Jan. 2, 2017.

Compiler's note: The repealed section pertained to terms, vacancies, and reappointment of members of commission on law
enforcement standards.

28.605 Commission; officers; terms; oath not required; disqualification from public office or
employment.

Sec. 5. (1) The commission shall elect from among its members a chairperson and a vice-chairperson who
shall serve for 1-year terms and who may be reel ected.

(2) Membership on the commission does not congtitute holding a public office, and members of the
commission are not required to take and file oaths of office before serving on the commission.

(3) A member of the commission is not disqualified from holding any public office or employment by
reason of his or her appointment or membership on the commission and shall not forfeit any public office or
employment because of his or her appointment to the commission, notwithstanding any general, special, or
local law, ordinance, or city charter.
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History: 1965, Act 203, Eff. Jan. 1, 1966;00 Am. 1998, Act 237, Imd. Eff. July 3, 1998;00 Am. 2016, Act 289, Eff. Jan. 2, 2017.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training
commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training
fund to the new Michigan commission on law enforcement standards by type Il transfer, see E.R.O. No. 2001-2, compiled at MCL
28.621 of the Michigan compiled laws.

28.606 Commission; meetings; procedures and requirements; conducting business at public
meeting; notice; voting.

Sec. 6. (1) The commission shall meet not less than 4 times in each year and shall hold special meetings
when called by the chairperson or, in the absence of the chairperson, by the vice-chairperson. A special
meeting of the commission shall be called by the chairperson upon the written request of 5 members of the
commission.

(2) The commission shall establish its own procedures and requirements with respect to quorum, place and
conduct of its meetings, and other matters.

(3) The commission may establish other procedures and regquirements governing its operations to carry out
the intent of this act.

(4) The commission's business shall be conducted in compliance with the open mestings act, 1976 PA 267,
MCL 15.261 to 15.275. Public notice of the time, date, and place of the meeting shall be given in the manner
required by the open meetings act, 1976 PA 267, MCL 15.261 to 15.275. The commission may take action at
ameeting upon avote of the mgjority of its members who are present at the meeting.

History: 1965, Act 203, Eff. Jan. 1, 1966;00 Am. 1978, Act 185, Imd. Eff. June 4, 1978;0 Am. 1998, Act 237, Imd. EFff. July 3, 1998;
0 Am. 2016, Act 289, Eff. Jan. 2, 2017.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training
commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training

fund to the new Michigan commission on law enforcement standards by type Il transfer, see E.R.O. No. 2001-2, compiled at MCL
28.621 of the Michigan compiled laws.

28.607 Commission; annual report to governor.

Sec. 7. The commission shall make an annual report to the governor that includes pertinent data regarding
the law enforcement officer minimum standards and the degree of participation of municipalities in the
training programs, and any other information the governor requests or the commission considers appropriate.

History: 1965, Act 203, Eff. Jan. 1, 1966;00 Am. 1998, Act 237, Imd. Eff. July 3, 1998;00 Am. 2016, Act 289, Eff. Jan. 2, 2017.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training
commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training
fund to the new Michigan commission on law enforcement standards by type Il transfer, see E.R.O. No. 2001-2, compiled at MCL
28.621 of the Michigan compiled laws.

28.608 Commission members; compensation; expenses.

Sec. 8. The members of the commission shall serve without compensation. The members of the
commission are entitled to their actual expenses in attending meetings and in the performance of their official
duties.

History: 1965, Act 203, Eff. Jan. 1, 1966;01 Am. 1998, Act 237, Imd. Eff. July 3, 1998.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training
commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training
fund to the new Michigan commission on law enforcement standards by type Il transfer, see E.R.O. No. 2001-2, compiled at MCL
28.621 of the Michigan compiled laws.

28.609 Employment of law enforcement officers; licensing requirements and procedures;
fingerprinting; rules; licensure process; granting or denying license; duties of law
enforcement agency upon administering oath of office; license rendered inactive;
reactivation; lapsed or revoked license; prohibited authority.

Sec. 9. (1) This section applies to all law enforcement officers except individuals to whom sections 9a, 9b,
9c, and 9d apply. Employment of law enforcement officers to whom this section applies is subject to the
licensing requirements and procedures of this section and section 9e. An individual who seeks admission to a
preservice college basic law enforcement training academy or a regional basic law enforcement training
academy or the recognition of prior basic law enforcement training and experience program for purposes of
licensure under this section shall submit to fingerprinting as provided in section 11(3).

(2) The commission shall promulgate rules governing licensing standards and procedures for individuals
licensed under this section. In promulgating the rules, the commission shall give consideration to the varying
factors and special requirements of law enforcement agencies. Rules promulgated under this subsection must
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pertain to the following:

(a) Subject to section e, training requirements that may be met by completing either of the following:

(i) Preenroliment requirements, courses of study, attendance requirements, and instructional hours at an
agency basic law enforcement training academy, a preservice college basic law enforcement training
academy, or aregiona basic law enforcement training academy.

(if) The recognition of prior basic law enforcement training and experience program for granting a waiver
from the licensing standard specified in subparagraph (i).

(b) Proficiency on a licensing examination administered after compliance with the licensing standard
specified in subdivision (a).

(c) Physical ability.

(d) Psychological fitness.

(e) Education.

(f) Reading and writing proficiency.

(g) Minimum age.

(h) Whether or not avalid operator's or chauffeur's license is required for licensure.

(i) Character fitness, as determined by a background investigation supported by a written authorization and
release executed by the individual for whom licensure is sought.

(1) Whether or not United States citizenship is required for licensure.

(k) Employment as alaw enforcement officer.

(I) The form and manner for execution of awritten oath of office by alaw enforcement agency with whom
the individual is employed, and the content of the written oath conferring authority to act with al of the law
enforcement authority described in the laws of this state under which the individual is employed.

(m) The ability to be licensed and employed as a law enforcement officer under this section, without a
restriction otherwise imposed by law.

(3) The licensure process under this section must follow the following procedures:

(a) Before executing the oath of office, an employing law enforcement agency verifies that the individual
to whom the oath is to be administered complies with licensing standards.

(b) A law enforcement agency employing an individual licensed under this section authorizes the
individual to exercise the law enforcement authority described in the laws of this state under which the
individual is employed, by executing a written oath of office.

(c) Not more than 10 calendar days after executing the oath of office, the employing law enforcement
agency shall attest in writing to the commission that the individual to whom the oath was administered
satisfies the licensing standards by submitting an executed affidavit and a copy of the executed oath of office.

(4) If, upon reviewing the executed affidavit and executed oath of office, the commission determines that
theindividual complieswith the licensing standards, the commission shall grant the individual alicense.

(5) If, upon reviewing the executed affidavit and executed oath of office, the commission determines that
theindividua does not comply with the licensing standards, the commission may do any of the following:

(8) Supervise the remediation of errors or omissionsin the affidavit and oath of office.

(b) Supervise the remediation of errors or omissions in the screening, procedures, examinations, testing,
and other means used to verify compliance with the licensing standards.

(c) Supervise additional screening, procedures, examinations, testing, and other means used to determine
compliance with the licensing standards.

(d) Deny the issuance of alicense and inform the employing law enforcement agency.

(6) Upon being informed that the commission has denied issuance of a license, the employing law
enforcement agency shall promptly inform the individual whose licensure was denied.

(7) An individual denied a license under this section shall not exercise the law enforcement authority
described in the laws of this state under which the individua is employed. This subsection does not divest the
individual of that authority until the individual has been informed that his or her licensure was denied.

(8) A law enforcement agency that has administered an oath of office to an individual under this section
shall do all of the following, with respect to that individual:

(@) Report to the commission all personnel transactions affecting employment status in a manner
prescribed in rules promulgated by the commission.

(b) Report to the commission concerning any action taken by the employing agency that removes the
authority conferred by the oath of office, or that restores the individual's authority to that conferred by the
oath of office, in amanner prescribed in rules promulgated by the commission.

(c) Maintain an employment history record.

(d) Callect, verify, and maintain documentation establishing that the individual complies with the licensing
standards.
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(9) Anindividual licensed under this section shall report al of the following to the commission:

(a) Criminal charges for offenses for which that individual's license may be revoked as described in this
section, upon being informed of such charges, in a manner prescribed in rules promulgated by the
commission.

(b) The imposition of a persona protection order against that individual after a judicial hearing under
section 2950 or 2950a of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, or
under the laws of any other jurisdiction, upon being informed of the imposition of such an order, in a manner
prescribed in rules promulgated by the commission.

(10) A licenseissued under this section is rendered inactive, and may be reactivated, as follows:

(a) A licenseisrendered inactive if 1 or more of the following occur:

(i) An individual, having been employed as a law enforcement officer for fewer than 2,080 hours in
aggregate, is thereafter continuously not employed as alaw enforcement officer for lessthan 1 year.

(if) An individual, having been employed as a law enforcement officer for fewer than 2,080 hours in
aggregate, is thereafter continuously subjected to aremoval of the authority conferred by the oath of office for
lessthan 1 year.

(iif) An individual, having been employed as a law enforcement officer for 2,080 hours or longer in
aggregate, is thereafter continuously not employed as alaw enforcement officer for lessthan 2 years.

(iv) An individual, having been employed as a law enforcement officer for 2,080 hours or longer in
aggregate, is continuously subjected to aremoval of the authority conferred by the oath of office for less than
2 years.

(b) An employing law enforcement agency may reactivate a license rendered inactive by complying with
the licensure procedures described in subsection (3), excluding verification of and attestation to compliance
with the licensing standards described in subsection (2)(a) to (g).

(c) A license that has been reactivated under this section isvalid for al purposes described in this act.

(12) A license issued under this section is rendered lapsed, without barring further licensure under this act,
if 1 or more of the following occur:

(8 An individual, having been employed as a law enforcement officer for fewer than 2,080 hours in
aggregate, is thereafter continuously not employed as alaw enforcement officer for 1 year.

(b) An individual, having been employed as a law enforcement officer for fewer than 2,080 hours in
aggregate, is thereafter continuously subjected to aremoval of the authority conferred by the oath of office for
1year.

(c) An individual, having been employed as a law enforcement officer for 2,080 hours or longer in
aggregate, is thereafter continuously not employed as alaw enforcement officer for 2 years.

(d) An individual, having been employed as a law enforcement officer for 2,080 hours or longer in
aggregate, is continuously subjected to aremoval of the authority conferred by the oath of office for 2 years.

(12) The commission shall revoke a license granted under this section for any of the following
circumstances and shall promulgate rules governing revocations under this subsection:

(8 The individual obtained the license by making a materialy false oral or written statement or
committing fraud in an affidavit, disclosure, or application to a law enforcement training academy, the
commission, or a law enforcement agency at any stage of recruitment, selection, appointment, enrollment,
training, or licensure application.

(b) The individual obtained the license because another individual made a materially false ora or written
statement or committed fraud in an affidavit, disclosure, or application to a law enforcement training
academy, the commission, or a law enforcement agency at any stage of recruitment, selection, appointment,
enrollment, training, or licensure application.

(c) Theindividual has been subjected to an adjudication of guilt for a violation or attempted violation of a
penal law of this state or another jurisdiction that is punishable by imprisonment for more than 1 year.

(d) The individual has been subjected to an adjudication of guilt for violation or attempted violation of 1 or
more of the following penal laws of this state or laws of another jurisdiction substantially corresponding to the
penal laws of this state:

(i) Section 625(1) or (8) of the Michigan vehicle code, 1949 PA 300, MCL 257.625, if the individual has a
prior conviction, as that term is defined in section 625(25)(b) of the Michigan vehicle code, 1949 PA 300,
MCL 257.625, that occurred within 7 years of the adjudication as described in section 625(9)(b) of the
Michigan vehicle code, 1949 PA 300, MCL 257.625.

(i) Section 7403(2)(c) or 7404(2)(a), (b), or (c) of the public health code, 1978 PA 368, MCL 333.7403
and 333.7404.

(iii) Section 81(4) or 81la or a misdemeanor violation of section 411h of the Michigan penal code, 1931 PA
328, MCL 750.81, 750.81a, and 750.411h.
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(13) The following procedures and requirements apply to license revocation under this section:

(a) The commission shall initiate license revocation proceedings, including, but not limited to, the issuance
of an order of summary suspension and notice of intent to revoke, upon obtaining notice of facts warranting
license revocation.

(b) A hearing for license revocation must be conducted as a contested case under the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(c) In lieu of participating in a contested case, an individual may voluntarily and permanently relinquish
his or her law enforcement officer license by executing before a notary public an affidavit of license
relinquishment prescribed by the commission.

(d) The commission need not delay or abate license revocation proceedings based on an adjudication of
guilt if an appeal is taken from the adjudication of guilt.

(e) If the commission issues afina decision or order to revoke alicense, that decision or order is subject to
judicial review as provided in the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328. A summary suspension described in this section is not a final decision or order for purposes of
judicial review.

(14) An individual licensed under this section shall not exercise the law enforcement authority described in
the laws of this state under which the individual is employed if any of the following occur:

(a) Theindividual's licenseis rendered void by a court order or other operation of law.

(b) The individual's license is revoked.

(c) Theindividual's license is rendered inactive.

(d) Theindividual's license is rendered lapsed.

History: 1965, Act 203, Eff. Jan. 1, 1966;00 Am. 1970, Act 187, Imd. Eff. Jan. 1, 1971;00 Am. 1971, Act 31, Imd. Eff. May 26, 1971;
0 Am. 1976, Act 422, Imd. Eff. Jan. 11, 1977;00 Am. 1985, Act 15, Imd. Eff. May 15, 1985;(] Am. 1994, Act 155, Eff. Mar. 30, 1995;00
Am. 1998, Act 237, Imd. Eff. July 3, 1998;00 Am. 2004, Act 379, Imd. Eff. Oct. 12, 2004;0 Am. 2005, Act 239, Imd. Eff. Nov. 22, 2005;
O Am. 2016, Act 289, Eff. Jan. 2, 2017;0] Am. 2017, Act 198, Imd. Eff. Dec. 15, 2017;0] Am. 2018, Act 552, Eff. Mar. 28, 2019.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training
commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training

fund to the new Michigan commission on law enforcement standards by type Il transfer, see E.R.O. No. 2001-2, compiled at MCL
28.621 of the Michigan Compiled Laws.

Administrativerules: R 28.4101 et seq.; R 28.4201 et seq.; and R 28.4351 et seq. of the Michigan Administrative Code.

28.609a Individuals elected or appointed to office of sheriff; licensure; procedures; duty of
licensed individual to report certain information; validity of license; revocation.

Sec. 9a. (1) This section applies only to individuals elected or appointed to the office of sheriff in this state.
Employment of law enforcement officers to whom this section applies is subject to the licensing requirements
and procedures of this section.

(2) The licensure process under this section shall comply with the following procedures:

(8) Not more than 10 calendar days after taking an oath of office for the office of sheriff in this state, an
individual shall submit to the commission a copy of the executed oath of office.

(b) If, upon reviewing the executed oath of office, the commission determines that the individual has been
elected or appointed to the office of sheriff in this state, the commission shall grant the individual alicense.

(c) If, upon reviewing the executed oath of office, the commission determines that the individual has not
been elected or appointed to the office of sheriff in this state, the commission may do either of the following:

(i) Verify, through other means, election or appointment to the office of sheriff in this state.

(i) Deny the issuance of alicense and inform the individual denied.

(3) Anindividual licensed under this section shall report all of the following to the commission:

(a) Criminal charges for offenses for which that individual's license may be revoked as described in this
section, upon being informed of such charges, in a manner prescribed in rules promulgated by the
commission.

(b) The imposition of a personal protection order against that individual after a judicial hearing under
section 2950 or 2950a of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, or
under the laws of any other jurisdiction, upon being informed of the imposition of such an order, in a manner
prescribed in rules promulgated by the commission.

(4) A license granted under this section is valid until any of the following occur:

(a) A court order or other operation of law renders the license void.

(b) The individual's term of office as a sheriff in this state expires.

(c) The commission revokes the license as provided in this section.

(5) The commission shall revoke a license granted under this section for any of the following
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circumstances and shall promulgate rules governing revocations under this subsection:

(8 The individual obtained the license by making a materialy false oral or written statement or
committing fraud in an affidavit, disclosure, or application to a law enforcement training academy, the
commission, or a law enforcement agency at any stage of recruitment, selection, appointment, enrollment,
training, or licensure application.

(b) The individual obtained the license because another individual made a materially false oral or written
statement or committed fraud in an affidavit, disclosure, or application to a law enforcement training
academy, the commission, or a law enforcement agency at any stage of recruitment, selection, appointment,
enrollment, training, or licensure application.

(c) Theindividual has been subjected to an adjudication of guilt for a violation or attempted violation of a
penal law of this state or another jurisdiction that is punishable by imprisonment for more than 1 year.

(d) The individual has been subjected to an adjudication of guilt for violation or attempted violation of 1 or
more of the following penal laws of this state or laws of another jurisdiction substantially corresponding to the
penal laws of this state:

(i) Section 625(1) or (8) of the Michigan vehicle code, 1949 PA 300, MCL 257.625, if the individual has a
prior conviction, as that term is defined in section 625(25)(b) of the Michigan vehicle code, 1949 PA 300,
MCL 257.625, that occurred within 7 years of the adjudication as described in section 625(9)(b) of the
Michigan vehicle code, 1949 PA 300, MCL 257.625.

(if) Sections 7403(2)(c) and 7404(2)(a), (b), and (c) of the public health code, 1978 PA 368, MCL
333.7403 and 333.7404.

(iii) Sections 81(4) and 81a and a misdemeanor violation of section 411h of the Michigan penal code, 1931
PA 328, MCL 750.81, 750.81g, and 750.411h.

(6) The following procedures and requirements apply to license revocation under this section:

(a) The commission shall initiate license revocation proceedings, including, but not limited to, the issuance
of an order of summary suspension and notice of intent to revoke, upon obtaining notice of facts warranting
license revocation.

(b) A hearing for license revocation shall be conducted as a contested case under the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(c) In lieu of participating in a contested case, an individual may voluntarily and permanently relinquish
his or her law enforcement officer license by executing before a notary public an affidavit of license
relinquishment prescribed by the commission.

(d) The commission need not delay or abate license revocation proceedings based on an adjudication of
guilt if an appeal is taken from the adjudication of guilt.

(e) If the commission issues afina decision or order to revoke alicense, that decision or order is subject to
judicial review as provided in the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328. A summary suspension described in this section is not a final decision or order for purposes of
judicial review.

History: Add. 1998, Act 237, Imd. Eff. July 3, 1998;0 Am. 2016, Act 289, Eff. Jan. 2, 2017.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training
commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training

fund to the new Michigan commission on law enforcement standards by type Il transfer, see E.R.O. No. 2001-2, compiled at MCL
28.621 of the Michigan compiled laws.

28.609b Individuals employed as Michigan tribal law enforcement officers; fingerprinting;
licensing requirements and procedures; rules; licensure process; granting or denying
license; written instrument conferring authority; license rendered inactive; reactivation;
lapsed or revoked license; prohibited authority.

Sec. 9b. (1) This section applies only to individuals who are employed as Michigan tribal law enforcement
officersin this state and are subject to a written instrument authorizing them to enforce the laws of this state.
Conferring authority to enforce the laws of this state to law enforcement officers to whom this section applies
is subject to the licensing requirements and procedures of this section and section 9e. An individual who seeks
admission to a preservice college basic law enforcement training academy or a regional basic law
enforcement training academy or the recognition of prior basic law enforcement training and experience
program for purposes of licensure under this section shall submit to fingerprinting as provided in section
11(3).

(2) The commission shall promulgate rules governing licensing standards and procedures, pertaining to the
following:

(a) Subject to section e, training requirements that may be met by completing either of the following:
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(i) Preenroliment requirements, courses of study, attendance requirements, and instructional hours at an
agency basic law enforcement training academy, a preservice college basic law enforcement training
academy, or aregiona basic law enforcement training academy.

(if) The recognition of prior basic law enforcement training and experience program for granting a waiver
from the licensing standard specified in subparagraph (i).

(b) Proficiency on a licensing examination administered after compliance with the licensing standard
specified in subdivision (a).

(c) Physical ability.

(d) Psychological fitness.

(e) Education.

(f) Reading and writing proficiency.

(g) Minimum age.

(h) Whether or not avalid operator's or chauffeur's licenseis required for licensure.

(i) Character fitness, as determined by a background investigation supported by a written authorization and
release executed by the individual for whom licensure is sought.

(1) Whether or not United States citizenship is required for licensure.

(k) Employment as a Michigan tribal law enforcement officer.

(1) The form and manner for execution of a written instrument conferring authority upon the individual to
enforce the laws of this state, consisting of any of the following:

(i) Deputation by a sheriff of this state, conferring authority upon the individual to enforce the laws of this
state.

(if) Appointment as alaw enforcement officer by alaw enforcement agency, conferring authority upon the
individual to enforce the laws of this state.

(iii) Execution of awritten agreement between the Michigan tribal law enforcement agency with whom the
individual is employed and a law enforcement agency, conferring authority upon the individual to enforce the
laws of this state.

(iv) Execution of a written agreement between this state, or a subdivision of this state, and the United
States, conferring authority upon the individual to enforce the laws of this state.

(m) The ability to be licensed and employed as a law enforcement officer under this section, without a
restriction otherwise imposed by law.

(3) The licensure process under this section must follow the following procedures:

(a) A law enforcement agency or other governmental agency conferring authority upon a Michigan tribal
law enforcement officer as provided in this section shall confer the authority to enforce the laws of this state
by executing a written instrument as provided in this section.

(b) Before executing the written instrument, alaw enforcement agency or other governmental agency shall
verify that the individual complies with the licensing standards.

(c) Not more than 10 calendar days after the effective date of the written instrument, the law enforcement
agency or other governmental agency executing the written instrument shall attest in writing to the
commission that the individual to whom the authority was conferred satisfies the licensing standards, by
submitting an executed affidavit and a copy of the written instrument.

(4) If, upon reviewing the executed affidavit and the written instrument, the commission determines that
the individual complies with the licensing standards, the commission shall grant the individual alicense.

(5) If, upon reviewing the executed affidavit and the written instrument, the commission determines that
the individual does not comply with the licensing standards, the commission may do any of the following:

(a) Supervise the remediation of errors or omissions in the affidavit and oath of office.

(b) Supervise the remediation of errors or omissions in the screening, procedures, examinations, testing,
and other means used to verify compliance with the licensing standards.

(c) Supervise additional screening, procedures, examinations, testing, and other means used to determine
compliance with the licensing standards.

(d) Deny the issuance of a license and inform the law enforcement agency or other governmental agency
conferring authority to enforce the laws of this state upon an individual to whom this section applies.

(6) Upon being informed that the commission has denied issuance of a license, a law enforcement agency
or other governmental agency conferring authority to enforce the laws of this state upon an individua to
whom this section applies shall promptly inform the individual denied.

(7) An individual denied a license under this section shall not exercise the law enforcement authority
described in a written instrument conferring authority upon the individual to enforce the laws of this state.
This subsection does not divest the individual of that authority until the individual has been informed that his
or her license was denied.
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(8) A written instrument conferring authority to enforce the laws of this state upon an individual to whom
this section applies must include the following:

(a) A requirement that the employing Michigan tribal law enforcement agency report to the commission all
personnel transactions affecting employment status in a manner prescribed in rules promulgated by the
commission.

(b) A requirement that the employing Michigan tribal law enforcement agency report to the commission
concerning any action it takes that removes the authority conferred by the written instrument conferring
authority upon the individual to enforce the laws of this state or that restores the individual's authority to that
conferred by the written instrument, in a manner prescribed in rules promulgated by the commission.

(c) A regquirement that the employing Michigan tribal law enforcement agency maintain an employment
history record.

(d) A requirement that the employing Michigan tribal law enforcement agency collect, verify, and maintain
documentation establishing that the individual complies with the applicable licensing standards.

(9) A written instrument conferring authority to enforce the laws of this state upon an individual to whom
this section applies must include a requirement that the employing Michigan tribal law enforcement agency
report the following regarding an individual licensed under this section:

(a) Criminal charges for offenses for which that individual's license may be revoked as described in this
section, upon being informed of such charges, in a manner prescribed in rules promulgated by the
commission.

(b) The imposition of a personal protection order against that individual after a judicial hearing under
section 2950 or 2950a of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, or
under the laws of any other jurisdiction, upon being informed of the imposition of such an order, in a manner
prescribed in rules promulgated by the commission.

(10) A license issued under this section is rendered inactive, and may be reactivated, as follows:

(a) A licenseisrendered inactiveif 1 or more of the following occur:

(i) An individual, having been employed as a law enforcement officer in aggregate for less than 2,080
hours, is thereafter continuously not employed as alaw enforcement officer for lessthan 1 year.

(if) An individual, having been employed as a law enforcement officer in aggregate for less than 2,080
hours, is thereafter continuously subjected to a removal of the authority conferred by the written instrument
authorizing the individual to enforce the laws of this state for less than 1 year.

(iii) An individual, having been employed as a law enforcement officer in aggregate for 2,080 hours or
longer, is thereafter continuously not employed as alaw enforcement officer for less than 2 years.

(iv) An individual, having been employed as a law enforcement officer in aggregate for 2,080 hours or
longer, is continuously subjected to aremoval of the authority conferred by the written instrument authorizing
the individual to enforce the laws of this state for less than 2 years.

(b) A law enforcement agency or other governmental agency conferring authority to enforce the laws of
this state upon an individual to whom this section applies may reactivate a license rendered inactive by
complying with the licensure procedures described in subsection (3), excluding verification of and attestation
to compliance with the licensing standards described in subsection (2)(a) to (g).

(c) A license that has been reactivated under this section isvalid for al purposes described in this act.

(12) A license issued under this section is rendered lapsed, without barring further licensure under this act,
if 1 or more of the following occur:

(&) An individual, having been employed as a law enforcement officer in aggregate for less than 2,080
hours, is thereafter continuously not employed as alaw enforcement officer for 1 year.

(b) An individual, having been employed as a law enforcement officer in aggregate for less than 2,080
hours, is thereafter continuously subjected to a removal of the authority conferred by the written instrument
authorizing the individual to enforce the laws of this state for 1 year.

(c) An individual, having been employed as a law enforcement officer in aggregate for 2,080 hours or
longer, is thereafter continuously not employed as alaw enforcement officer for 2 years.

(d) An individual, having been employed as a law enforcement officer in aggregate for 2,080 hours or
longer, is continuously subjected to aremoval of the authority conferred by the written instrument authorizing
the individual to enforce the laws of this state for 2 years.

(12) The commission shall revoke a license granted under this section for any of the following
circumstances and shall promulgate rules governing these revocations under this section:

(@ The individual obtained the license by making a materialy false oral or written statement or
committing fraud in an affidavit, disclosure, or application to a law enforcement training academy, the
commission, or a law enforcement agency at any stage of recruitment, selection, appointment, enrollment,
training, or licensure application.

Rendered Thursday, April 4, 2024 Page 147 Michigan Compiled Laws Complete Through PA 28 of 2024

O Courtesy of www.legislature.mi.gov



(b) The individual obtained the license because another individual made a materially false ora or written
statement or committed fraud in an affidavit, disclosure, or application to a law enforcement training
academy, the commission, or a law enforcement agency at any stage of recruitment, selection, appointment,
enrollment, training, or licensure application.

(c) Theindividual has been subjected to an adjudication of guilt for a violation or attempted violation of a
penal law of this state or another jurisdiction that is punishable by imprisonment for more than 1 year.

(d) The individual has been subjected to an adjudication of guilt for violation or attempted violation of 1 or
more of the following penal laws of this state or laws of another jurisdiction substantially corresponding to the
penal laws of this state:

(i) Section 625(1) or (8) of the Michigan vehicle code, 1949 PA 300, MCL 257.625, if the individual has a
prior conviction, as that term is defined in section 625(25)(b) of the Michigan vehicle code, 1949 PA 300,
MCL 257.625, that occurred within 7 years of the adjudication as described in section 625(9)(b) of the
Michigan vehicle code, 1949 PA 300, MCL 257.625.

(i) Section 7403(2)(c) or 7404(2)(a), (b), or (c) of the public health code, 1978 PA 368, MCL 333.7403
and 333.7404.

(iii) Section 81(4) or 81a or a misdemeanor violation of section 411h of the Michigan penal code, 1931 PA
328, MCL 750.81, 750.81a, and 750.411h.

(13) The following procedures and requirements apply to license revocation under this section:

(a) The commission shall initiate license revocation proceedings, including, but not limited to, the issuance
of an order of summary suspension and notice of intent to revoke, upon obtaining notice of facts warranting
license revocation.

(b) A hearing for license revocation must be conducted as a contested case under the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(c) In lieu of participating in a contested case, an individual may voluntarily and permanently relinquish
his or her law enforcement officer license by executing before a notary public an affidavit of license
relinquishment prescribed by the commission.

(d) The commission need not delay or abate license revocation proceedings based on an adjudication of
guilt if an appeal is taken from the adjudication of guilt.

(e) If the commission issues afinal decision or order to revoke alicense, that decision or order is subject to
judicial review as provided in the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328. A summary suspension described in this section is not a final decision or order for purposes of
judicial review.

(14) Anindividual licensed under this section shall not exercise the law enforcement authority described in
a written instrument conferring authority upon the individual to enforce the laws of this state if any of the
following occur:

(a) Theindividual'slicenseis rendered void by a court order or other operation of law.

(b) The individual's license is revoked.

(c) Theindividual's license is rendered inactive.

(d) Theindividual's license is rendered lapsed.

History: Add. 1998, Act 237, Imd. Eff. July 3, 1998;00 Am. 2016, Act 289, Eff. Jan. 2, 2017;0 Am. 2017, Act 198, Imd. Eff. Dec.
15, 2017;0 Am. 2018, Act 552, Eff. Mar. 28, 2019.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training
commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training

fund to the new Michigan commission on law enforcement standards by type Il transfer, see E.R.O. No. 2001-2, compiled at MCL
28.621 of the Michigan compiled laws.

28.609c Individuals employed as fire arson investigators; fingerprinting; licensing
requirements and procedures; rules; licensure process; granting or denying license;
duties of chief of police administering oath of office; report of certain information; lapsed
or revoked license; prohibited authority.

Sec. 9c. (1) This section applies only to individuals who are employed as fire arson investigators from fire
departments within villages, cities, townships, or counties in this state, who are sworn and fully empowered
by the chiefs of police of those villages, cities, townships, or counties. Conferring authority to enforce the
laws of this state to law enforcement officers to whom this section applies is subject to the licensing
requirements and procedures of this section and section 9e. An individual who seeks admission to a preservice
college basic law enforcement training academy or a regional basic law enforcement training academy or the
recognition of prior basic law enforcement training and experience program for purposes of licensure under
this section shall submit to fingerprinting as provided in section 11(3).
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(2) The commission shall promulgate rules governing licensing standards and procedures, pertaining to the
following:

(a) Subject to section 9e, training requirements that may be met by completing either of the following:

(i) Preenrollment requirements, courses of study, attendance requirements, and instructional hours at an
agency basic law enforcement training academy, a preservice college basic law enforcement training
academy, or aregional basic law enforcement training academy.

(i) The recognition of prior basic law enforcement training and experience program for granting a waiver
from the licensing standard specified in subparagraph (i).

(b) Proficiency on a licensing examination administered after compliance with the licensing standard
specified in subdivision (a).

(c) Physical ability.

(d) Psychological fitness.

(e) Education.

(f) Reading and writing proficiency.

(9) Minimum age.

(h) Whether or not avalid operator's or chauffeur's licenseis required for licensure.

(i) Character fitness, as determined by a background investigation supported by a written authorization and
release executed by the individual for whom licensure is sought.

(1) Whether or not United States citizenship isrequired for licensure.

(k) Employment as a fire arson investigator from a fire department within a village, city, township, or
county in this state, who is sworn and fully empowered by the chief of police of that village, city, township, or
county.

() The form and manner for execution of a written oath of office by the chief of police of avillage, city,
township, or county law enforcement agency, and the content of the written oath conferring authority to
enforce the laws of this state.

(m) The ability to be licensed and employed as a law enforcement officer under this section, without a
restriction otherwise imposed by law.

(3) The licensure process under this section must follow the following procedures:

(a) Before executing the oath of office, the chief of police shall verify that the individual to whom the oath
isto be administered complies with the licensing standards.

(b) The chief of police shall execute an oath of office authorizing the individual to enforce the laws of this
state.

(c) Not more than 10 calendar days after executing the oath of office, the chief of police shall attest in
writing to the commission that the individual to whom the oath was administered satisfies the licensing
standards by submitting an executed affidavit and a copy of the executed oath of office.

(4) If, upon reviewing the executed affidavit and executed oath of office, the commission determines that
theindividual complieswith the licensing standards, the commission shall grant the individual alicense.

(5) If, upon reviewing the executed affidavit and executed oath of office, the commission determines that
theindividua does not comply with the licensing standards, the commission may do any of the following:

(8) Supervise the remediation of errors or omissionsin the affidavit and oath of office.

(b) Supervise the remediation of errors or omissions in the screening, procedures, examinations, testing,
and other means used to verify compliance with the licensing standards.

(c) Supervise additional screening, procedures, examinations, testing, and other means used to determine
compliance with the licensing standards.

(d) Deny the issuance of alicense and inform the chief of police.

(6) Upon being informed that the commission has denied issuance of a license, the chief of police shall
promptly inform the individual whose licensure was denied.

(7) An individual denied a license under this section shall not exercise the law enforcement authority
described in the oath of office. This subsection does not divest the individual of that authority until the
individual has been informed that his or her license was denied.

(8) A chief of police who has administered an oath of office to an individual under this section shall do all
of the following, with respect to that individual:

(@) Report to the commission al personnel transactions affecting employment status in a manner
prescribed in rules promulgated by the commission.

(b) Report to the commission concerning any action taken by the chief of police that removes the authority
conferred by the oath of office, or that restores the individual's authority to that conferred by the oath of
office, in amanner prescribed in rules promulgated by the commission.

(c) Maintain an employment history record.
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(d) Collect, verify, and maintain documentation establishing that the individua complies with the
applicable licensing standards.

(9) Anindividual licensed under this section shall report al of the following to the commission:

(a) Criminal charges for offenses for which that individual's license may be revoked as described in this
section, upon being informed of such charges, in a manner prescribed in rules promulgated by the
commission.

(b) Imposition of a personal protection order against that individua after a judicial hearing under section
2950 or 2950a of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, or under
the laws of any other jurisdiction, upon being informed of the imposition of such an order, in a manner
prescribed in rules promulgated by the commission.

(10) A license issued under this section is rendered lapsed, without barring further licensure under this act,
if 1 or both of the following occur:

(& The individual is no longer employed as a fire arson investigator from a fire department within a
village, city, township, or county in this state, who is sworn and fully empowered by the chief of police of that
village, city, township, or county, rendering the license lapsed.

(b) The individual is subjected to aremova of the authority conferred by the oath of office, rendering the
license lapsed.

(11) The commission shall revoke a license granted under this section for any of the following
circumstances and shall promulgate rules governing these revocations under this subsection:

(8 The individual obtained the license by making a materialy false oral or written statement or
committing fraud in an affidavit, disclosure, or application to a law enforcement training academy, the
commission, or a law enforcement agency at any stage of recruitment, selection, appointment, enrollment,
training, or licensure application.

(b) The individual obtained the license because another individual made a materially false ora or written
statement or committed fraud in an affidavit, disclosure, or application to a law enforcement training
academy, the commission, or a law enforcement agency at any stage of recruitment, selection, appointment,
enrollment, training, or licensure application.

(c) Theindividual has been subjected to an adjudication of guilt for a violation or attempted violation of a
penal law of this state or another jurisdiction that is punishable by imprisonment for more than 1 year.

(d) The individual has been subjected to an adjudication of guilt for violation or attempted violation of 1 or
more of the following penal laws of this state or laws of another jurisdiction substantially corresponding to the
penal laws of this state:

(i) Section 625(1) or (8) of the Michigan vehicle code, 1949 PA 300, MCL 257.625, if the individual has a
prior conviction, as that term is defined in section 625(25)(b) of the Michigan vehicle code, 1949 PA 300,
MCL 257.625, that occurred within 7 years of the adjudication as described in section 625(9)(b) of the
Michigan vehicle code, 1949 PA 300, MCL 257.625.

(i) Section 7403(2)(c) or 7404(2)(a), (b), or (c) of the public health code, 1978 PA 368, MCL 333.7403
and 333.7404.

(iii) Section 81(4) or 81la or a misdemeanor violation of section 411h of the Michigan penal code, 1931 PA
328, MCL 750.81, 750.81a, and 750.411h.

(12) The following procedures and requirements apply to license revocation under this section:

(8) The commission shall initiate license revocation proceedings, including, but not limited to, issuance of
an order of summary suspension and notice of intent to revoke, upon obtaining notice of facts warranting
license revocation.

(b) A hearing for license revocation must be conducted as a contested case under the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(c) In lieu of participating in a contested case, an individual may voluntarily and permanently relinquish
his or her law enforcement officer license by executing before a notary public an affidavit of license
relinquishment prescribed by the commission.

(d) The commission need not delay or abate license revocation proceedings based on an adjudication of
guilt if an appeal is taken from the adjudication of guilt.

(e) If the commission issues afina decision or order to revoke alicense, that decision or order is subject to
judicial review as provided in the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328. A summary suspension described in this section is not a final decision or order for purposes of
judicial review.

(13) Anindividual licensed under this section shall not exercise the law enforcement authority described in
the oath of officeif any of the following occur:

(a) Theindividual'slicenseis rendered void by a court order or other operation of law.
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(b) The individual's license is revoked.

(c) Theindividual's license is rendered lapsed.

History: Add. 1998, Act 237, Imd. Eff. July 3, 1998;00 Am. 2016, Act 289, Eff. Jan. 2, 2017;0 Am. 2017, Act 198, Imd. Eff. Dec.
15, 2017;0 Am. 2018, Act 552, Eff. Mar. 28, 2019.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training
commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training

fund to the new Michigan commission on law enforcement standards by type Il transfer, see E.R.O. No. 2001-2, compiled & MCL
28.621 of the Michigan compiled laws.

28.609d Individuals employed as private college security officers; fingerprinting; licensing
requirements and procedures; rules; licensure process; granting or denying license;
duties of chief of police or county sheriff administering oath of office; duties of private
college or university; report of certain information; lapsed or revoked license; prohibited
authority.

Sec. 9d. (1) This section applies only to individuals who meet all of the following conditions:

(a) Are employed as private college security officers under section 37 of the private security business and
security alarm act, 1968 PA 330, MCL 338.1087.

(b) Seek licensure under this act.

(c) Are sworn and fully empowered by a chief of police of a village, city, or township law enforcement
agency, or are deputized by a county sheriff as a deputy sheriff, excluding deputation as a special deputy.

(2) The authority to enforce the laws of this state of private college security officers to whom this section
applies is subject to the licensing requirements and procedures of this section and section 9e. An individua
who seeks admission to a preservice college basic law enforcement training academy or aregional basic law
enforcement training academy or the recognition of prior basic law enforcement training and experience
program for purposes of licensure under this section shall submit to fingerprinting as provided in section
11(3).

(3) The commission shall promulgate rules governing licensing standards and procedures, pertaining to the
following:

(a) Subject to section 9e, training requirements that may be met by completing either of the following:

(i) Preenrollment requirements, courses of study, attendance requirements, and instructional hours at an
agency basic law enforcement training academy, a preservice college basic law enforcement training
academy, or aregional basic law enforcement training academy.

(i) The recognition of prior basic law enforcement training and experience program for granting a waiver
from the licensing standard specified in subparagraph (i).

(b) Proficiency on a licensing examination administered after compliance with the licensing standard
specified in subdivision ().

(c) Physical ability.

(d) Psychological fitness.

(e) Education.

(f) Reading and writing proficiency.

(9) Minimum age.

(h) Whether or not avalid operator's or chauffeur's licenseis required for licensure.

(i) Character fitness, as determined by a background investigation supported by a written authorization and
release executed by the individual for whom licensure is sought.

(1) Whether or not United States citizenship isrequired for licensure.

(k) Employment as a private college security officer as defined in section 37 of the private security
business and security alarm act, 1968 PA 330, MCL 338.1087, who is sworn and fully empowered by the
chief of police of avillage, city, or township law enforcement agency, or deputized by a county sheriff as a
deputy sheriff, excluding deputation as a special deputy.

(I) The form and manner for execution of awritten oath of office by the chief of police of avillage, city, or
township law enforcement agency, or by a county sheriff, and the content of the written oath conferring the
authority to enforce the general criminal laws of this state.

(m) The ability to be licensed and employed as a law enforcement officer under this section, without a
restriction otherwise imposed by law.

(4) The licensure process under this section must follow the following procedures:

(a) Before executing the oath of office, the chief of police of avillage, city, or township law enforcement
agency or the county sheriff shall verify that the private college security officer to whom the oath is
administered complies with the licensing standards.
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(b) The chief of police of a village, city, or township law enforcement agency or the county sheriff shall
execute an oath of office authorizing the private college security officer to enforce the general criminal laws
of this state.

(c) Not more than 10 calendar days after executing the oath of office, the chief of police of a village, city,
or township law enforcement agency or the county sheriff shall attest in writing to the commission that the
private college security officer to whom the oath was administered satisfies the licensing standards by
submitting an executed affidavit and a copy of the executed oath of office.

(5) If upon reviewing the executed affidavit and oath of office the commission determines that the private
college security officer complies with the licensing standards, the commission shall grant the private college
security officer alicense.

(6) If upon reviewing the executed affidavit and oath of office the commission determines that the private
college security officer does not comply with the licensing standards, the commission may do any of the
following:

(8) Supervise remediation of errors or omissions in the affidavit or oath of office.

(b) Supervise the remediation of errors or omissions in the screening, procedures, examinations, testing,
and other means used to verify compliance with the licensing standards.

(c) Supervise additional screening, procedures, examinations, testing, and other means used to determine
compliance with the licensing standards.

(d) Deny the issuance of a license and inform the chief of police of a village, city, or township law
enforcement agency or the county sheriff of the denial.

(7) Upon being informed that the commission has denied issuance of a license, the chief of police of a
village, city, or township law enforcement agency or the county sheriff shall promptly inform the private
college security officer seeking licensure that he or she has been denied issuance of a license under this
section.

(8) A private college security officer denied a license under this section may not exercise the law
enforcement authority described in the oath of office. This subsection does not divest the private college
security officer of that authority until the private college security officer has been informed that his or her
licensure was denied.

(9) A chief of police of a village, city, or township law enforcement agency or a county sheriff who has
administered an oath of office to a private college security officer under this section shall, with respect to that
private college security officer, do al of the following:

(a) Report to the commission concerning al personnel transactions affecting employment status, in a
manner prescribed in rules promulgated by the commission.

(b) Report to the commission concerning any action taken by the chief of police of a village, city, or
township law enforcement agency or the county sheriff that removes the authority conferred by the oath of
office or that restores the private college security officer's authority conferred by the oath of office, in a
manner prescribed in rules promulgated by the commission.

(c) Maintain an employment history record.

(d) Collect, verify, and maintain documentation establishing that the private college security officer
complies with the applicable licensing standards.

(10) If a private college or university appoints an individua as a private college security officer under
section 37 of the private security business and security alarm act, 1968 PA 330, MCL 338.1087, and the
private college security officer is licensed under this section, the private college or university, with respect to
the private college security officer, shall do al of the following:

(@) Report to the commission al personnel transactions affecting employment status in a manner
prescribed in rules promulgated by the commission.

(b) Report to the chief of police of a village, city, or township law enforcement agency or the county
sheriff who administered the oath of office to that private college security officer all personnel transactions
affecting employment status, in a manner prescribed in rules promulgated by the commission.

(11) A private college security officer licensed under this section shall report all of the following to the
commission:

(a) Criminal charges for offenses for which the private college security officer's license may be revoked as
described in this section upon being informed of such charges and in a manner prescribed in rules
promulgated by the commission.

(b) The imposition of a personal protection order against the private college security officer after ajudicia
hearing under section 2950 or 2950a of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and
600.2950a, or under the law of any other jurisdiction, upon being informed of the imposition of such an order,
in amanner prescribed in rules promulgated by the commission.
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(12) A license granted under this section is rendered lapsed, without barring further licensure under this
act, if 1 or both of the following occur:

(@) The private college security officer is no longer employed as a private college security officer
appointed under section 37 of the private security business and security alarm act, 1968 PA 330, MCL
338.1087, who is sworn and fully empowered by the chief of police of a village, city, or township law
enforcement agency, or deputized by a county sheriff as a deputy sheriff, excluding deputation as a specia
deputy, rendering the license lapsed.

(b) The private college security officer is subjected to a removal of the authority conferred by the oath of
office, rendering the license lapsed.

(13) The commission shall revoke a license granted under this section for any of the following and shall
promulgate rules governing these revocations:

(a) The private college security officer obtained the license by making a materially false oral or written
statement or committing fraud in the affidavit, disclosure, or application to a law enforcement training
academy, the commission, or a law enforcement agency at any stage of recruitment, selection, appointment,
enrollment, training, or licensure application.

(b) The private college security officer obtained the license because another person made a materially false
oral or written statement or committed fraud in the affidavit, disclosure, or application to a law enforcement
training academy, the commission, or a law enforcement agency at any stage of recruitment, selection,
appointment, enrollment, training, or licensure application.

(c) The private college security officer has been subjected to an adjudication of guilt for a violation or
attempted violation of a penal law of this state or another jurisdiction that is punishable by imprisonment for
more than 1 year.

(d) The private college security officer has been subjected to an adjudication of guilt for a violation or
attempted violation of 1 or more of the following penal laws of this state or another jurisdiction substantially
corresponding to the penal laws of this state:

(i) Section 625(1) or (8) of the Michigan vehicle code, 1949 PA 300, MCL 257.625, if the individual has a
prior conviction, as that term is defined in section 625(25)(b) of the Michigan vehicle code, 1949 PA 300,
MCL 257.625, that occurred within 7 years of the adjudication as described in section 625(9)(b) of the
Michigan vehicle code, 1949 PA 300, MCL 257.625.

(i) Section 7403(2)(c) or 7404(2)(a), (b), or (c) of the public health code, 1978 PA 368, MCL 333.7403
and 333.7404.

(iii) Section 81(4) or 81a or a misdemeanor violation of section 411h of the Michigan penal code, 1931 PA
328, MCL 750.81, 750.81a, and 750.411h.

(14) The following procedures and requirements apply to license revocation under this section:

(a) The commission shall initiate license revocation proceedings, including, but not limited to, the issuance
of an order for summary suspension and notice of intent to revoke a license upon obtaining notice of facts
warranting license revocation.

(b) A hearing for license revocation must be conducted as a contested case under the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(o) In lieu of participating in a contested case, a private security college officer may voluntarily and
permanently relinquish his or her law enforcement officer license under this section by executing before a
notary public an affidavit of license relinquishment as prescribed by the commission.

(d) The commission need not delay or abate license revocation proceedings based on an adjudication of
guilt if an appeal is taken from the adjudication of guilt.

(e) If the commission issues afinal decision or order to revoke alicense, that decision or order is subject to
judicial review as provided in the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328. A summary suspension described in this section is not a final decision or order for purposes of
judicial review.

(15) A private college security officer licensed under this section shall not exercise the law enforcement
authority described in the oath of office he or she executed if any of the following occur:

(a) The private college security officer'slicenseis rendered void by a court order or other operation of law.

(b) The private college security officer's license is revoked.

(c) The private college security officer'slicense is rendered lapsed.

History: Add. 1998, Act 237, Imd. Eff. July 3, 1998;00 Am. 2016, Act 289, Eff. Jan. 2, 2017;0 Am. 2017, Act 198, Imd. Eff. Dec.
15, 2017;0 Am. 2018, Act 552, Eff. Mar. 28, 2019.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training

commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training
fund to the new Michigan commission on law enforcement standards by type Il transfer, see E.R.O. No. 2001-2, compiled at MCL
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28.621 of the Michigan compiled laws.

28.609e Active violence response training; standards; rules; requirement for licensure.

Sec. 9e. (1) Beginning January 1, 2020, an individual seeking to become licensed under section 9, 9b, 9c,
or 9d shall complete active violence response training that emphasizes coordinated tactical response to rapidly
developing incidents in which intentional physical injury or death to a specific population occurs through the
use of conventional or unconventional weapons and tactics.

(2) The commission shall promulgate rules establishing the minimum standards for the active violence
response training required under subsection (1).

(3) Beginning January 1, 2020, an individual who is licensed under section 9, 9b, 9c, or 9d shall complete
the active violence response training described under subsection (1).

History: Add. 2018, Act 552, Eff. Mar. 28, 2019.

28.610 Investigation of alleged violations.

Sec. 10. (1) The commission may investigate alleged violations of this act or rules promulgated under this
act.

(2) In conducting an investigation, the commission may hold hearings, administer oaths, issue subpoenas,
and order testimony to be taken at a hearing or by deposition. A hearing held under this section shall be
conducted in accordance with chapter 4 of the administrative procedures act of 1969, 1969 PA 306, MCL
24.271 to 24.287. A fina decision or order issued by the commission is subject to judicial review as provided
in chapter 6 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.301 to 24.306. A petition for
judicial review of afinal decision or order of the commission shall be adjudicated only in the court of claims.

(3) The commission may issue a subpoenato do either of the following:

(a) Compel the attendance of awitnessto testify at a hearing or deposition and give testimony.

(b) Produce books, papers, documents, or other items.

(4) If asubpoenaissued by the commission is not obeyed, the commission may petition the court of claims
to reguire the attendance of awitness or the production of books, papers, documents, or other items. The court
of claims may issue an order requiring an individual to appear and give testimony or produce books, papers,
documents, or other items. Failure to obey an order of the court of claims may be punished by the court as a
contempt of court.

(5) The commission has standing to commence an action in the court of claims to compel compliance with
this act or 1982 PA 302, MCL 18.421 to 18.429, or an administrative rule promulgated under this act or 1982
PA 302, MCL 18.421 to 18.429.

History: 1965, Act 203, Eff. Jan. 1, 1966;00 Am. 1998, Act 237, Imd. Eff. July 3, 1998,0 Am. 2010, Act 67, Imd. Eff. May 13, 2010;
0 Am. 2016, Act 289, Eff. Jan. 2, 2017.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training
commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training

fund to the new Michigan commission on law enforcement standards by type II1 transfer, see E.R.O. No. 2001-2, compiled a& MCL
28.621 of the Michigan compiled laws.

28.611 Powers of commission; rules; fingerprints; criminal history record information check;
law enforcement officers training fund.

Sec. 11. (1) The commission may do 1 or more of the following:

(a) Enter into agreements with colleges, universities, governmental agencies, and private entities to carry
out the intent of this act.

(b) Issue certificates of approva to agency basic law enforcement training academies, preservice college
basic law enforcement training academies, and regional basic law enforcement training academies.

(c) Authorize issuance of certificates of graduation or diplomas by agency basic law enforcement training
academies, preservice college basic law enforcement training academies, and regional basic law enforcement
training academies to students who have satisfactorily completed minimum courses of study.

(d) Cooperate with state, federal, and local agencies to approve programs of in-service instruction and
training of law enforcement officers of this state and of cities, counties, townships, and villages.

(e) Make recommendations to the legislature on matters pertaining to qualification and training of law
enforcement officers.

(f) Require alicensing examination.

(9) Establish arecognition of prior basic law enforcement training and experience program.

(h) Establish and charge afee to recover the cost of screening, enrolling, evaluating, and testing individuals
who are not employed by alaw enforcement agency, which must be deposited in the law enforcement officers
training fund created in this section.
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(i) Establish and charge a fee to recover the cost of issuing licenses to persons licensed under this act,
which must be deposited in the law enforcement officers training fund created in this section.

(2) The commission may promulgate rules with respect to any of the following:

(8) In-service training programs and minimum courses of study and attendance requirements for licensed
law enforcement officers.

(b) The establishment and approval of agency basic law enforcement training academies, preservice
college basic law enforcement training academies, and regional basic law enforcement training academies.

(c) The minimum qualifications for instructors for approved agency basic law enforcement training
academies, preservice college basic law enforcement training academies, and regional basic law enforcement
training academies.

(d) The minimum facilities and equipment for agency basic law enforcement training academies,
preservice college basic law enforcement training academies, and regiona basic law enforcement training
academies.

(e) Minimum standards and procedures for reserve officers.

(3) The commission shall require an individual seeking admission to a preservice college basic law
enforcement training academy or a regional basic law enforcement training academy or the recognition of
prior basic law enforcement training and experience program to submit his or her fingerprints to the
department of state police for the purpose of conducting a criminal history record information check. The
department of state police may charge a fee for conducting a criminal history record information check. The
individual shall submit his or her fingerprints to the department of state police in a manner prescribed by the
department of state police.

(4) The department of state police shall conduct a crimina history record information check on each
individual described under subsection (3) through its own records and through the Federal Bureau of
Investigation. After the completion of each criminal history record information check, the department of state
police shall provide the criminal history record information to the commission.

(5) The department of state police shall store and retain fingerprints submitted under this section in an
automated fingerprint identification system that provides for an automatic notification if subsequent criminal
history record information matches fingerprints previously submitted under this section. Upon receiving a
notification under this subsection, the department of state police shall forward that notification to the
commission.

(6) The department of state police shall forward the fingerprints submitted under this section to the Federal
Bureau of Investigation to be retained in the Federal Bureau of Investigation's next generation identification
system and integrated automated fingerprint identification system that provides for automatic notification if
subsequent criminal history record information matches fingerprints previously submitted to the Federa
Bureau of Investigation under this subsection. Upon receiving a notification from the Federal Bureau of
Investigation under this subsection, the department of state police shall forward that notification to the
commission. The fingerprints retained under this subsection may be searched by using future submissions to
those systems, including, but not limited to, latent fingerprint searches, with appropriate responses sent to the
submitting and subscribing entities. This subsection does not apply unless the department of state police is
capable of participating in the Federal Bureau of Investigation's next generation identification system and
integrated automated fingerprint identification system.

(7) The law enforcement officers training fund is created within the state treasury.

(8) The state treasurer may receive money or other assets from any source for deposit into the fund. The
state treasurer shall direct investment of the fund. The state treasurer shall credit to the fund interest and
earnings from fund investments.

(9) Money in the fund at the close of the fiscal year shall remain in the fund, shall not lapse into the general
fund, and may be used by the commission, upon appropriation, in future fiscal years as prescribed in this
section.

(20) The commission shall be the administrator of the fund for auditing purposes.

(11) The commission shal expend money from the fund, upon appropriation, to carry out its
responsibilities under this act.

History: 1965, Act 203, Eff. Jan. 1, 1966;0 Am. 1976, Act 422, Imd. Eff. Jan. 11, 1977;0 Am. 1985, Act 15, Imd. Eff. May 15, 1985
;0 Am. 1998, Act 237, Imd. Eff. July 3, 1998;00 Am. 2016, Act 289, Eff. Jan. 2, 2017;00 Am. 2017, Act 198, Imd. Eff. Dec. 15, 2017.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training
commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training

fund to the new Michigan commission on law enforcement standards by type Il transfer, see E.R.O. No. 2001-2, compiled at MCL
28.621 of the Michigan compiled laws.

Administrativerules: R 28.4301 et seq. and R 28.4351 et seq. of the Michigan Administrative Code.
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28.612 Executive director; appointment; functions and duties; compensation.

Sec. 12. The commission shall appoint an executive director of the commission. The executive director
shall be an employee of the commission and shall hold office at the pleasure of the commission. The
executive director shall perform the functions and duties that are assigned to him or her by the commission.
The executive director shall receive compensation and reimbursement for expenses from appropriations.

History: 1965, Act 203, Eff. Jan. 1, 1966;00 Am. 1998, Act 237, Imd. Eff. July 3, 1998;00 Am. 2016, Act 289, Eff. Jan. 2, 2017.

28.613 Inquiry as to compliance with licensing standards; response.

Sec. 13. (1) Anindividual law enforcement officer or law enforcement organization to whom an inquiry is
made concerning an individual law enforcement officer's or law enforcement organization's compliance with
the licensing standards established in this act shall respond to the inquiry within 45 calendar days.

(2) An individual law enforcement officer or law enforcement organization responding to an inquiry
concerning an individual law enforcement officer's or law enforcement organization's compliance with the
licensing standards established in this act may charge the inquiring party a reasonable fee to recover the actual
cost of producing information, documents, and other items requested.

History: 1965, Act 203, Eff. Jan. 1, 1966;00 Am. 1976, Act 422, Imd. Eff. Jan. 11, 1977;,00 Am. 2016, Act 289, Eff. Jan. 2, 2017.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training
commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training
fund to the new Michigan commission on law enforcement standards by type Il transfer, see E.R.O. No. 2001-2, compiled at MCL
28.621 of the Michigan compiled laws.

28.614 Secondary road patrol and training fund; use; limitation; reimbursement.

Sec. 14.

(1) Except as provided in subsection (2), the commission may use money granted to it by the department of
state police from the secondary road patrol and training fund created in section 629e of the Michigan vehicle
code, 1949 PA 300, MCL 257.629, for the following:

(@ To reimburse law enforcement agencies for the reasonable costs the agencies incur in providing
education to their employees who are enrolled in law enforcement training academies for the purpose of being
employed by the agencies as law enforcement officers licensed under this act.

(b) For fiscal years 2016 and 2017 only, the commission may pay the reasonable expenses of performing
its statutory functions authorized or required under this act.

(2) The commission shall not be granted and use, within a single fiscal year, more than 5.7% of the
secondary road patrol and training fund created in section 629e of the Michigan vehicle code, 1949 PA 300,
MCL 257.629¢, for any purpose.

(3) Law enforcement agencies seeking reimbursement under subsection (1) shall apply using procedures
and forms established by the commission.

History: 1965, Act 203, Eff. Jan. 1, 1966;0 Am. 1976, Act 422, Imd. Eff. Jan. 11, 1977;0 Am. 1998, Act 237, Imd. Eff. July 3, 1998
;0 Am. 2016, Act 289, EFf. Jan. 2, 2017.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training
commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training

fund to the new Michigan commission on law enforcement standards by type II1 transfer, see E.R.O. No. 2001-2, compiled a& MCL
28.621 of the Michigan compiled laws.

28.615 Application for reimbursement; contents.
Sec. 15. A training agency, city, county, township, or village or state agency that desires to receive

reimbursement pursuant to section 14 shall apply to the commission for the reimbursement. The application
shall contain information requested by the commission.

History: 1965, Act 203, Eff. Jan. 1, 1966;00 Am. 1976, Act 422, Imd. Eff. Jan. 11, 1977;,0 Am. 1998, Act 237, Imd. Eff. July 3, 1998

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of the Michigan justice training
commission, the Michigan justice training fund, the commission on law enforcement standards, and the law enforcement officers training
fund to the new Michigan commission on law enforcement standards by type Il transfer, see E.R.O. No. 2001-2, compiled at MCL
28.621 of the Michigan compiled laws.

28.616 Repealed. 2016, Act 289, Eff. Jan. 2, 2017.

Compiler's note: The repealed section pertained to effective date of act.
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EXECUTIVE REORGANIZATION ORDER
E.R.O. No. 2020-2

28.620 Membership addition to the Michigan commission on law enforcement standards.

Effective policing that promotes safety, security, and justice for all Michiganders requires participation in
setting policing standards from a broad range of individuals, including Michigan residents from outside the
law enforcement community.

Adding members to the Michigan Commission on Law Enforcement Standards, which develops the
licensing and training standards for law enforcement officers in this state, will bring a more diverse range of
voices to this important task and promote democratic accountability.

Section 1 of article 5 of the Michigan Constitution of 1963 vests the executive power of the State of
Michigan in the governor.

Section 2 of article 5 of the Michigan Constitution of 1963 empowers the governor to make changes in the
organization of the executive branch of state government or in the assignment of functions among its units
that the governor considers necessary for efficient administration.

Acting under the Michigan Constitution of 1963 and Michigan law, | order the following:

1. The Michigan Commission on Law Enforcement Standards (the Commission) created by section 3 of
the Michigan Commission on Law Enforcement Standards Act (the MCOLES Act), 1965 PA 203, as
amended, MCL 28.603, is expanded to include the following additional members:

(a) The director of the Michigan Department of Civil Rights, or his or her designated representative from
within that department.

(b) Three residents of this state appointed by the governor with the advice and consent of the Michigan
Senate.

2. A member appointed under section 1(b) of this order must not be a law enforcement officer, a Michigan
tribal law enforcement officer, or be employed by or otherwise affiliated with a law enforcement agency or a
law enforcement training academy.

3. Of the Commission members initially appointed under section 1(b) of this order, one must be appointed
for an initial term expiring on December 31, 2021, one must be appointed for an initial term expiring on
December 31, 2022, and one must be appointed for an initial term expiring on December 31, 2023. After the
initial term, the members will be appointed for terms of four years. A vacancy occurring other than by
expiration of a term will be filled in the same manner as the origina appointment for the remainder of the
unexpired term.

4. As used in this order, "law enforcement agency", "law enforcement officer”, "law enforcement training
academy", and "Michigan tribal law enforcement officer" mean those terms as defined in section 2 of the
MCOLES Act, MCL 28.602.

5. Cons