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STATE OF MICHIGAN

Journal of the Senate
95th Legislature

REGULAR SESSION OF 2009

Senate Chamber, Lansing, Saturday, December 19, 2009.
12:10 a.m.
The Senate was called to order by the President pro tempore, Senator Randy Richardville.
The roll was called by the Secretary of the Senate, who announced that a quorum was present.
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Allen—present
Anderson—present
Barcia—excused
Basham—excused
Birkholz—present
Bishop—present
Brater—excused
Brown—present
Cassis—present
Cherry—present
Clark-Coleman—present
Clarke—present
Cropsey—present

Garcia—excused
George—present
Gilbert—present
Gleason—present
Hardiman—present
Hunter—present
Jacobs—present
Jansen—present
Jelinek—excused
Kahn—present
Kuipers—present
McManus—present
Nofs—present

Olshove—present
Pappageorge—present
Patterson—present
Prusi—present
Richardville—present
Sanborn—present
Scott—excused
Stamas—present
Switalski—present
Thomas—present
Van Woerkom—present
Whitmer—present
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Senator Thomas M. George of the 20th District offered the following invocation:
Heavenly Father, the summer is over and gone, and the harvest has once more passed. All the wealth and warmth of
the summer sun is packaged now in seed and fruit and vegetable and stored away in bins and cribs. All summer long
Your natural creations work for us, storing heat and health and nourishment in the fields and woods and fruits of the land.
Now, when the air is cold and the field barren, we can live on what the autumn harvest has stored for us.
In the same way that we ask for Your blessing on the harvest of the land, we ask You to aid us in our work here, so
that we can complete the legislative tasks that You have placed before us. Help us prepare for the Christmas holiday by
finishing our work in dutiful fashion.
Likewise, help us to store up the spiritual wealth in the summer of our lives, while we are yet able to reap the harvest.
May we make good use now of our rich opportunities. Help us prepare for the winter that we will all face by reaping
Your harvest now. Now is the time for us to sow and reap. Amen.
The President pro tempore, Senator Richardville, led the members of the Senate in recital of the Pledge of Allegiance.
Motions and Communications
Senators Pappageorge, McManus, Kuipers, Kahn, Cassis and Sanborn entered the Senate Chamber.
Senator Cropsey moved that Senator Garcia be excused from today’s session.
The motion prevailed.
Senator Thomas moved that Senators Clark-Coleman and Hunter be temporarily excused from today’s session.
The motion prevailed.
Senators Thomas moved that Senators Barcia, Scott, Brater and Basham be excused from today’s session.
The motion prevailed.
Senator Cropsey moved that Senator Jelinek be excused from today’s session.
The motion prevailed.
The Secretary announced that the following House bill was received in the Senate and filed on Friday, December 18:
House Bill No. 5686
Recess
Senator Cropsey moved that the Senate recess subject to the call of the Chair.
The motion prevailed, the time being 12:16 a.m.
12:45 a.m.
The Senate was called to order by the President pro tempore, Senator Richardville.
By unanimous consent the Senate returned to the order of
Motions and Communications
Senator Cropsey moved that when the Senate adjourns today, it stand adjourned until Wednesday, December 30, at
11:30 a.m.
The motion prevailed.
Recess
Senator Cropsey moved that the Senate recess until 10:00 a.m.
The motion prevailed, the time being 12:46 a.m.
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The Senate reconvened at the expiration of the recess and was called to order by the President pro tempore, Sena
tor Richardville.
Recess
Senator Cropsey moved that the Senate recess subject to the call of the Chair.
The motion prevailed, the time being 10:02 a.m.
10:19 a.m.
The Senate was called to order by the President pro tempore, Senator Richardville.
During the recess, Senators Prusi, Cherry and Clark-Coleman entered the Senate Chamber.
By unanimous consent the Senate proceeded to the order of
General Orders
Senator Cropsey moved that the Senate resolve itself into the Committee of the Whole for consideration of the General
Orders calendar.
The motion prevailed, and the President pro tempore, Senator Richardville, designated Senator Sanborn as Chairperson.
After some time spent therein, the Committee arose; and, the President pro tempore, Senator Richardville, having
resumed the Chair, the Committee reported back to the Senate, favorably and with amendment, the following bill:
House Bill No. 5596, entitled
A bill to amend 1976 PA 451, entitled “The revised school code,” (MCL 380.1 to 380.1852) by adding section 1531i.
The following is the amendment recommended by the Committee of the Whole:
1. Amend page 4, following line 6, by inserting:
		 “Enacting section 1. This amendatory act does not take effect unless all of the following bills of the 95th Legislature
are enacted into law:
(a) Senate Bill No. 926.
(b) Senate Bill No. 981.
(c) House Bill No. 4787.
(d) House Bill No. 4788.”.
The Senate agreed to the amendment recommended by the Committee of the Whole, and the bill as amended was
placed on the order of Third Reading of Bills.
Recess
Senator Brown moved that the Senate recess subject to the call of the Chair.
The motion prevailed, the time being 10:24 a.m.
11:52 a.m.
The Senate was called to order by the President pro tempore, Senator Richardville.
Senator Cropsey moved that Senator George be temporarily excused from the balance of today’s session.
The motion prevailed.
By unanimous consent the Senate returned to the order of
Third Reading of Bills
Senator Cropsey moved that the rules be suspended and that the following bill, now on the order of Third Reading of
Bills, be placed on its immediate passage at the head of the Third Reading of Bills calendar:
House Bill No. 5596
The motion prevailed, a majority of the members serving voting therefor.
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Senator George entered the Senate Chamber.
Recess
Senator Cropsey moved that the Senate recess subject to the call of the Chair.
The motion prevailed, the time being 11:53 a.m.
12:03 p.m.
The Senate was called to order by the President pro tempore, Senator Richardville.
Senator Cropsey moved that the Senate recess subject to the call of the Chair.
The motion prevailed, the time being 12:11 p.m.
12:25 p.m.
The Senate was called to order by the President pro tempore, Senator Richardville.
The following bill was read a third time:
House Bill No. 5596, entitled
A bill to amend 1976 PA 451, entitled “The revised school code,” (MCL 380.1 to 380.1852) by adding section 1531i.
The question being on the passage of the bill,
The bill was passed, a majority of the members serving voting therefor, as follows:
Roll Call No. 747
Allen
Birkholz
Bishop
Brown
Cassis

Yeas—20
Cropsey
George
Gilbert
Hardiman
Jansen

Kahn
Kuipers
McManus
Nofs
Pappageorge

Patterson
Richardville
Sanborn
Stamas
Van Woerkom

Hunter
Jelinek

Scott

Olshove
Prusi
Switalski

Thomas
Whitmer

Nays—0
Excused—7
Barcia
Basham

Brater
Garcia
Not Voting—11

Anderson
Cherry
Clark-Coleman
In The Chair: Richardville

Clarke
Gleason
Jacobs
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Senator Cropsey moved that the bill be given immediate effect.
The question being on the motion to give the bill immediate effect,
Senator Cropsey moved the further consideration of the bill be postponed temporarily.
The motion prevailed.
Senator Whitmer moved to reconsider the vote by which the following bill was passed:
House Bill No. 5596, entitled
A bill to amend 1976 PA 451, entitled “The revised school code,” (MCL 380.1 to 380.1852) by adding section 1531i.
The question being on the motion to reconsider,
Senator Whitmer moved that further consideration of the bill be postponed temporarily.
The motion prevailed.
Recess
Senator Cropsey moved that the Senate recess subject to the call of the Chair.
The motion prevailed, the time being 12:22 p.m.
1:18 p.m.
The Senate was called to order by the President pro tempore, Senator Richardville.
By unanimous consent the Senate returned to consideration of the following bill:
House Bill No. 5596, entitled
A bill to amend 1976 PA 451, entitled “The revised school code,” (MCL 380.1 to 380.1852) by adding section 1531i.
(This bill was passed earlier today and the motion to reconsider the vote postponed; motion to give the bill immediate
effect postponed. See p. 2504.)
The question being on the motion to reconsider the vote by which the bill was passed,
The motion prevailed, a majority of the members serving voting therefor.
Senator Cropsey moved that Senator Patterson be excused from the balance of today’s session.
The motion prevailed.
The question being on the passage of the bill,
The bill was passed, a majority of the members serving voting therefor, as follows:
Roll Call No. 748
Allen
Anderson
Birkholz
Bishop
Brown
Cassis
Cherry

Yeas—27
Cropsey
George
Gilbert
Gleason
Hardiman
Jacobs
Jansen

Kahn
Kuipers
McManus
Nofs
Olshove
Pappageorge
Richardville
Nays—3

Clark-Coleman

Clarke

Prusi

Sanborn
Stamas
Switalski
Thomas
Van Woerkom
Whitmer
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Excused—8
Barcia
Basham

Brater
Garcia

Hunter
Jelinek

Patterson
Scott

Not Voting—0
In The Chair: Richardville
Senator Hunter entered the Senate Chamber.
The question on the motion to give the bill immediate effect,
Senator Cropsey requested the yeas and nays.
The yeas and nays were ordered, 1/5 of the members present voting therefor.
The motion prevailed, 2/3 of the members serving voting therefor, as follows:
Roll Call No. 749
Allen
Anderson
Birkholz
Bishop
Brown
Cassis
Cherry

Yeas—26
Cropsey
Kahn
George
Kuipers
Gilbert
McManus
Hardiman
Nofs
Hunter
Pappageorge
Jacobs
Richardville
Jansen		

Sanborn
Stamas
Switalski
Thomas
Van Woerkom
Whitmer

Nays—1
Prusi			
Excused—7
Barcia
Basham

Brater
Garcia

Jelinek
Patterson

Scott

Gleason

Olshove

Not Voting—4
Clark-Coleman

Clarke

In The Chair: Richardville
Pursuant to Joint Rule 20, the full title of the act shall be inserted to read as follows:
“An act to provide a system of public instruction and elementary and secondary schools; to revise, consolidate,
and clarify the laws relating to elementary and secondary education; to provide for the organization, regulation, and
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maintenance of schools, school districts, public school academies, intermediate school districts, and other public
school entities; to prescribe rights, powers, duties, and privileges of schools, school districts, public school academies,
intermediate school districts, and other public school entities; to provide for the regulation of school teachers and
certain other school employees; to provide for school elections and to prescribe powers and duties with respect thereto;
to provide for the levy and collection of taxes; to provide for the borrowing of money and issuance of bonds and other
evidences of indebtedness; to establish a fund and provide for expenditures from that fund; to provide for and prescribe
the powers and duties of certain state departments, the state board of education, and certain other boards and officials; to
provide for licensure of boarding schools; to prescribe penalties; and to repeal acts and parts of acts,”.
The Senate agreed to the full title.
By unanimous consent the Senate returned to the order of
Conference Reports
Senator Cropsey moved that joint rule 9 be suspended to permit immediate consideration of the conference reports
relative to the following bills:
Senate Bill No. 926
Senate Bill No. 981
House Bill No. 4787
House Bill No. 4788
The motion prevailed, a majority of the members serving voting therefor.
Senator Kuipers submitted the following:
FIRST CONFERENCE REPORT
The Committee of Conference on the matters of difference between the two Houses concerning
Senate Bill No. 926, entitled
A bill to amend 1979 PA 94, entitled “The state school aid act of 1979,” by amending sections 3, 6, 29, 94a, and 101
(MCL 388.1603, 388.1606, 388.1629, 388.1694a, and 388.1701), as amended by 2009 PA 121, and by adding section 9.
Recommends:
First: That the House recede from the Substitute of the House as passed by the House.
Second: That the Senate and House agree to the Substitute of the Senate as passed by the Senate, amended to read as
follows:
A bill to amend 1979 PA 94, entitled “The state school aid act of 1979,” by amending sections 6, 11, 94a, and 101 (MCL
388.1606, 388.1611, 388.1694a, and 388.1701), section 6 as amended by 2009 PA 187 and sections 11, 94a, and 101 as
amended by 2009 PA 121, and by adding section 166c.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 6. (1) “Center program” means a program operated by a district or intermediate district for special education pupils from
several districts in programs for pupils with autism spectrum disorder, pupils with severe cognitive impairment, pupils with
moderate cognitive impairment, pupils with severe multiple impairments, pupils with hearing impairment, pupils with visual
impairment, and pupils with physical impairment or other health impairment. Programs for pupils with emotional impairment
housed in buildings that do not serve regular education pupils also qualify. Unless otherwise approved by the department, a
center program either shall serve all constituent districts within an intermediate district or shall serve several districts with less
than 50% of the pupils residing in the operating district. In addition, special education center program pupils placed part-time
in noncenter programs to comply with the least restrictive environment provisions of section 612 of part B of the individuals
with disabilities education act, 20 USC 1412, may be considered center program pupils for pupil accounting purposes for the
time scheduled in either a center program or a noncenter program.
(2) “District and high school graduation rate” means the annual completion and pupil dropout rate that is calculated by the
center pursuant to nationally recognized standards.
(3) “District and high school graduation report” means a report of the number of pupils, excluding adult participants, in the
district for the immediately preceding school year, adjusted for those pupils who have transferred into or out of the district or
high school, who leave high school with a diploma or other credential of equal status.
(4) “Membership”, except as otherwise provided in this act, means for a district, public school academy, university school,
or intermediate district the sum of the product of .75 times the number of full-time equated pupils in grades K to 12 actually
enrolled and in regular daily attendance on the pupil membership count day for the current school year, plus the product of
.25 times the final audited count from the supplemental count day for the immediately preceding school year. All pupil counts
used in this subsection are as determined by the department and calculated by adding the number of pupils registered for

2508

JOURNAL OF THE SENATE [December 19, 2009]

[No. 106

attendance plus pupils received by transfer and minus pupils lost as defined by rules promulgated by the superintendent, and
as corrected by a subsequent department audit. For the purposes of this section and section 6a, for a
school of excellence that is a cyber school, as defined in section 551 of the revised
school code, MCL 380.551, and is in compliance with section 553a of the revised school
code, MCL 380.553a, a pupil’s participation in the cyber school’s educational program is
considered regular daily attendance. The amount of the foundation allowance for a pupil in membership is
determined under section 20. In making the calculation of membership, all of the following, as applicable, apply to determining
the membership of a district, public school academy, university school, or intermediate district:
(a) Except as otherwise provided in this subsection, and pursuant to subsection (6), a pupil shall be counted in membership in
the pupil’s educating district or districts. An individual pupil shall not be counted for more than a total of 1.0 full-time equated
membership.
(b) If a pupil is educated in a district other than the pupil’s district of residence, if the pupil is not being educated as part of
a cooperative education program, if the pupil’s district of residence does not give the educating district its approval to count
the pupil in membership in the educating district, and if the pupil is not covered by an exception specified in subsection (6)
to the requirement that the educating district must have the approval of the pupil’s district of residence to count the pupil in
membership, the pupil shall not be counted in membership in any district.
(c) A special education pupil educated by the intermediate district shall be counted in membership in the intermediate
district.
(d) A pupil placed by a court or state agency in an on-grounds program of a juvenile detention facility, a child caring
institution, or a mental health institution, or a pupil funded under section 53a, shall be counted in membership in the district or
intermediate district approved by the department to operate the program.
(e) A pupil enrolled in the Michigan schools for the deaf and blind shall be counted in membership in the pupil’s intermediate
district of residence.
(f) A pupil enrolled in a vocational education program supported by a millage levied over an area larger than a single district
or in an area vocational-technical education program established pursuant to section 690 of the revised school code, MCL
380.690, shall be counted only in the pupil’s district of residence.
(g) A pupil enrolled in a university school shall be counted in membership in the university school.
(h) A pupil enrolled in a public school academy shall be counted in membership in the public school academy.
(i) For a new district, university school, or public school academy beginning its operation after December 31, 1994,
membership for the first 2 full or partial fiscal years of operation shall be determined as follows:
(i) If operations begin before the pupil membership count day for the fiscal year, membership is the average number of fulltime equated pupils in grades K to 12 actually enrolled and in regular daily attendance on the pupil membership count day for
the current school year and on the supplemental count day for the current school year, as determined by the department and
calculated by adding the number of pupils registered for attendance on the pupil membership count day plus pupils received
by transfer and minus pupils lost as defined by rules promulgated by the superintendent, and as corrected by a subsequent
department audit, plus the final audited count from the supplemental count day for the current school year, and dividing that
sum by 2.
(ii) If operations begin after the pupil membership count day for the fiscal year and not later than the supplemental count day
for the fiscal year, membership is the final audited count of the number of full-time equated pupils in grades K to 12 actually
enrolled and in regular daily attendance on the supplemental count day for the current school year.
(j) If a district is the authorizing body for a public school academy, then, in the first school year in which pupils are counted
in membership on the pupil membership count day in the public school academy, the determination of the district’s membership
shall exclude from the district’s pupil count for the immediately preceding supplemental count day any pupils who are counted
in the public school academy on that first pupil membership count day who were also counted in the district on the immediately
preceding supplemental count day.
(k) In a district, public school academy, university school, or intermediate district operating an extended school year program
approved by the superintendent, a pupil enrolled, but not scheduled to be in regular daily attendance on a pupil membership
count day, shall be counted.
(l) Pupils to be counted in membership shall be not less than 5 years of age on December 1 and less than 20 years of age on
September 1 of the school year except a special education pupil who is enrolled and receiving instruction in a special education
program or service approved by the department and not having a high school diploma who is less than 26 years of age as of
September 1 of the current school year shall be counted in membership.
(m) An individual who has obtained a high school diploma shall not be counted in membership. An individual who has
obtained a general educational development (G.E.D.) certificate shall not be counted in membership. An individual participating
in a job training program funded under former section 107a or a jobs program funded under former section 107b, administered
by the Michigan strategic fund or the department of energy, labor, and economic growth, or participating in any successor of
either of those 2 programs, shall not be counted in membership.
(n) If a pupil counted in membership in a public school academy is also educated by a district or intermediate district as
part of a cooperative education program, the pupil shall be counted in membership only in the public school academy unless a

No. 106]

[December 19, 2009] JOURNAL OF THE SENATE

2509

written agreement signed by all parties designates the party or parties in which the pupil shall be counted in membership, and
the instructional time scheduled for the pupil in the district or intermediate district shall be included in the full-time equated
membership determination under subdivision (q). However, for pupils receiving instruction in both a public school academy
and in a district or intermediate district but not as a part of a cooperative education program, the following apply:
(i) If the public school academy provides instruction for at least 1/2 of the class hours specified in subdivision (q), the public
school academy shall receive as its prorated share of the full-time equated membership for each of those pupils an amount equal
to 1 times the product of the hours of instruction the public school academy provides divided by the number of hours specified
in subdivision (q) for full-time equivalency, and the remainder of the full-time membership for each of those pupils shall be
allocated to the district or intermediate district providing the remainder of the hours of instruction.
(ii) If the public school academy provides instruction for less than 1/2 of the class hours specified in subdivision (q), the
district or intermediate district providing the remainder of the hours of instruction shall receive as its prorated share of the
full‑time equated membership for each of those pupils an amount equal to 1 times the product of the hours of instruction the
district or intermediate district provides divided by the number of hours specified in subdivision (q) for full-time equivalency,
and the remainder of the full-time membership for each of those pupils shall be allocated to the public school academy.
(o) An individual less than 16 years of age as of September 1 of the current school year who is being educated in an alternative
education program shall not be counted in membership if there are also adult education participants being educated in the same
program or classroom.
(p) The department shall give a uniform interpretation of full-time and part-time memberships.
(q) The number of class hours used to calculate full-time equated memberships shall be consistent with section 101(3).
In determining full-time equated memberships for pupils who are enrolled in a postsecondary institution, a pupil shall not
be considered to be less than a full-time equated pupil solely because of the effect of his or her postsecondary enrollment,
including necessary travel time, on the number of class hours provided by the district to the pupil.
(r) Except as otherwise provided in this subdivision, full-time equated memberships for pupils in kindergarten shall be
determined by dividing the number of class hours scheduled and provided per year per kindergarten pupil by a number equal to
1/2 the number used for determining full-time equated memberships for pupils in grades 1 to 12.
(s) For a district, university school, or public school academy that has pupils enrolled in a grade level that was not offered
by the district, university school, or public school academy in the immediately preceding school year, the number of pupils
enrolled in that grade level to be counted in membership is the average of the number of those pupils enrolled and in regular
daily attendance on the pupil membership count day and the supplemental count day of the current school year, as determined
by the department. Membership shall be calculated by adding the number of pupils registered for attendance in that grade level
on the pupil membership count day plus pupils received by transfer and minus pupils lost as defined by rules promulgated by
the superintendent, and as corrected by subsequent department audit, plus the final audited count from the supplemental count
day for the current school year, and dividing that sum by 2.
(t) A pupil enrolled in a cooperative education program may be counted in membership in the pupil’s district of residence
with the written approval of all parties to the cooperative agreement.
(u) If, as a result of a disciplinary action, a district determines through the district’s alternative or disciplinary education
program that the best instructional placement for a pupil is in the pupil’s home or otherwise apart from the general school
population, if that placement is authorized in writing by the district superintendent and district alternative or disciplinary
education supervisor, and if the district provides appropriate instruction as described in this subdivision to the pupil at the
pupil’s home or otherwise apart from the general school population, the district may count the pupil in membership on a pro rata
basis, with the proration based on the number of hours of instruction the district actually provides to the pupil divided by the
number of hours specified in subdivision (q) for full-time equivalency. For the purposes of this subdivision, a district shall be
considered to be providing appropriate instruction if all of the following are met:
(i) The district provides at least 2 nonconsecutive hours of instruction per week to the pupil at the pupil’s home or otherwise
apart from the general school population under the supervision of a certificated teacher.
(ii) The district provides instructional materials, resources, and supplies, except computers, that are comparable to those
otherwise provided in the district’s alternative education program.
(iii) Course content is comparable to that in the district’s alternative education program.
(iv) Credit earned is awarded to the pupil and placed on the pupil’s transcript.
(v) A pupil enrolled in an alternative or disciplinary education program described in section 25 shall be counted in membership
in the district or public school academy that is educating the pupil.
(w) If a pupil was enrolled in a public school academy on the pupil membership count day, if the public school academy’s
contract with its authorizing body is revoked or the public school academy otherwise ceases to operate, and if the pupil enrolls
in a district within 45 days after the pupil membership count day, the department shall adjust the district’s pupil count for the
pupil membership count day to include the pupil in the count.
(x) For a public school academy that has been in operation for at least 2 years and that suspended operations for at least
1 semester and is resuming operations, membership is the sum of the product of .75 times the number of full-time equated pupils
in grades K to 12 actually enrolled and in regular daily attendance on the first pupil membership count day or supplemental
count day, whichever is first, occurring after operations resume, plus the product of .25 times the final audited count from the
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most recent pupil membership count day or supplemental count day that occurred before suspending operations, as determined
by the superintendent.
(y) If a district’s membership for a particular fiscal year, as otherwise calculated under this subsection, would be less than
1,550 pupils and the district has 4.5 or fewer pupils per square mile, as determined by the department, and, beginning in
2007-2008, if the district does not receive funding under section 22d(2), the district’s membership shall be considered to be
the membership figure calculated under this subdivision. If a district educates and counts in its membership pupils in grades 9
to 12 who reside in a contiguous district that does not operate grades 9 to 12 and if 1 or both of the affected districts request
the department to use the determination allowed under this sentence, the department shall include the square mileage of both
districts in determining the number of pupils per square mile for each of the districts for the purposes of this subdivision. The
membership figure calculated under this subdivision is the greater of the following:
(i) The average of the district’s membership for the 3-fiscal-year period ending with that fiscal year, calculated by adding the
district’s actual membership for each of those 3 fiscal years, as otherwise calculated under this subsection, and dividing the sum
of those 3 membership figures by 3.
(ii) The district’s actual membership for that fiscal year as otherwise calculated under this subsection.
(z) If a public school academy that is not in its first or second year of operation closes at the end of a school year and does
not reopen for the next school year, the department shall adjust the membership count of the district in which a former pupil of
the public school academy enrolls and is in regular daily attendance for the next school year to ensure that the district receives
the same amount of membership aid for the pupil as if the pupil were counted in the district on the supplemental count day of
the preceding school year.
(aa) Full-time equated memberships for preprimary-aged special education pupils who are not enrolled in kindergarten but
are enrolled in a classroom program under R 340.1754 of the Michigan administrative code shall be determined by dividing
the number of class hours scheduled and provided per year by 450. Full-time equated memberships for preprimary-aged
special education pupils who are not enrolled in kindergarten but are receiving nonclassroom services under R 340.1755 of the
Michigan administrative code shall be determined by dividing the number of hours of service scheduled and provided per year
per pupil by 180.
(bb) A pupil of a district that begins its school year after Labor day who is enrolled in an intermediate district program that
begins before Labor day shall not be considered to be less than a full-time pupil solely due to instructional time scheduled but
not attended by the pupil before Labor day.
(cc) For the first year in which a pupil is counted in membership on the pupil membership count day in a middle college
program described in section 64, the membership is the average of the full-time equated membership on the pupil membership
count day and on the supplemental count day for the current school year, as determined by the department. If a pupil was
counted by the operating district on the immediately preceding supplemental count day, the pupil shall be excluded from the
district’s immediately preceding supplemental count for purposes of determining the district’s membership.
(dd) A district that educates a pupil who attends a United States Olympic education center may count the pupil in membership
regardless of whether or not the pupil is a resident of this state.
(ee) A pupil enrolled in a district other than the pupil’s district of residence pursuant to section 1148(2) of the revised school
code, MCL 380.1148, shall be counted in the educating district.
(5) “Public school academy” means a public school academy, urban high school academy, or strict discipline academy
operating under that term as defined in the revised school code.
(6) “Pupil” means a person in membership in a public school. A district must have the approval of the pupil’s district of
residence to count the pupil in membership, except approval by the pupil’s district of residence is not required for any of the
following:
(a) A nonpublic part-time pupil enrolled in grades 1 to 12 in accordance with section 166b.
(b) A pupil receiving 1/2 or less of his or her instruction in a district other than the pupil’s district of residence.
(c) A pupil enrolled in a public school academy or university school.
(d) A pupil enrolled in a district other than the pupil’s district of residence under an intermediate district schools of choice
pilot program as described in section 91a or former section 91 if the intermediate district and its constituent districts have been
exempted from section 105.
(e) A pupil enrolled in a district other than the pupil’s district of residence if the pupil is enrolled in accordance with sec
tion 105 or 105c.
(f) A pupil who has made an official written complaint or whose parent or legal guardian has made an official written
complaint to law enforcement officials and to school officials of the pupil’s district of residence that the pupil has been the
victim of a criminal sexual assault or other serious assault, if the official complaint either indicates that the assault occurred at
school or that the assault was committed by 1 or more other pupils enrolled in the school the pupil would otherwise attend in the
district of residence or by an employee of the district of residence. A person who intentionally makes a false report of a crime
to law enforcement officials for the purposes of this subdivision is subject to section 411a of the Michigan penal code,
1931 PA 328, MCL 750.411a, which provides criminal penalties for that conduct. As used in this subdivision:
(i) “At school” means in a classroom, elsewhere on school premises, on a school bus or other school-related vehicle, or at a
school-sponsored activity or event whether or not it is held on school premises.

No. 106]

[December 19, 2009] JOURNAL OF THE SENATE

2511

(ii) “Serious assault” means an act that constitutes a felony violation of chapter XI of the Michigan penal code, 1931 PA 328,
MCL 750.81 to 750.90g, or that constitutes an assault and infliction of serious or aggravated injury under section 81a of the
Michigan penal code, 1931 PA 328, MCL 750.81a.
(g) A pupil whose district of residence changed after the pupil membership count day and before the supplemental count day
and who continues to be enrolled on the supplemental count day as a nonresident in the district in which he or she was enrolled
as a resident on the pupil membership count day of the same school year.
(h) A pupil enrolled in an alternative education program operated by a district other than his or her district of residence who
meets 1 or more of the following:
(i) The pupil has been suspended or expelled from his or her district of residence for any reason, including, but not limited
to, a suspension or expulsion under section 1310, 1311, or 1311a of the revised school code, MCL 380.1310, 380.1311, and
380.1311a.
(ii) The pupil had previously dropped out of school.
(iii) The pupil is pregnant or is a parent.
(iv) The pupil has been referred to the program by a court.
(v) The pupil is enrolled in an alternative or disciplinary education program described in section 25.
(i) A pupil enrolled in the Michigan virtual high school, for the pupil’s enrollment in the Michigan virtual high school.
(j) A pupil who is the child of a person who is employed by the district. As used in this subdivision, “child” includes an
adopted child, stepchild, or legal ward.
(k) An expelled pupil who has been denied reinstatement by the expelling district and is reinstated by another school board
under section 1311 or 1311a of the revised school code, MCL 380.1311 and 380.1311a.
(l) A pupil enrolled in a district other than the pupil’s district of residence in a program described in section 64 if the pupil’s
district of residence and the enrolling district are both constituent districts of the same intermediate district.
(m) A pupil enrolled in a district other than the pupil’s district of residence who attends a United States Olympic education
center.
(n) A pupil enrolled in a district other than the pupil’s district of residence pursuant to section 1148(2) of the revised school
code, MCL 380.1148.
However, if a district educates pupils who reside in another district and if the primary instructional site for those pupils is
established by the educating district after 2009-2010 and is located within the boundaries of that other district, the educating
district must have the approval of that other district to count those pupils in membership.
(7) “Pupil membership count day” of a district or intermediate district means:
(a) Except as provided in subdivision (b), the fourth Wednesday after Labor day each school year or, for a district or building
in which school is not in session on that Wednesday due to conditions not within the control of school authorities, with the
approval of the superintendent, the immediately following day on which school is in session in the district or building.
(b) For a district or intermediate district maintaining school during the entire school year, the following days:
(i) Fourth Wednesday in July.
(ii) Fourth Wednesday after Labor day.
(iii) Second Wednesday in February.
(iv) Fourth Wednesday in April.
(8) “Pupils in grades K to 12 actually enrolled and in regular daily attendance” means pupils in grades K to 12 in attendance
and receiving instruction in all classes for which they are enrolled on the pupil membership count day or the supplemental
count day, as applicable. Except as otherwise provided in this subsection, a pupil who is absent from any of the classes in
which the pupil is enrolled on the pupil membership count day or supplemental count day and who does not attend each of
those classes during the 10 consecutive school days immediately following the pupil membership count day or supplemental
count day, except for a pupil who has been excused by the district, shall not be counted as 1.0 full-time equated membership.
A pupil who is excused from attendance on the pupil membership count day or supplemental count day and who fails to attend
each of the classes in which the pupil is enrolled within 30 calendar days after the pupil membership count day or supplemental
count day shall not be counted as 1.0 full-time equated membership. In addition, a pupil who was enrolled and in attendance
in a district, intermediate district, or public school academy before the pupil membership count day or supplemental count day
of a particular year but was expelled or suspended on the pupil membership count day or supplemental count day shall only
be counted as 1.0 full-time equated membership if the pupil resumed attendance in the district, intermediate district, or public
school academy within 45 days after the pupil membership count day or supplemental count day of that particular year. Pupils
not counted as 1.0 full-time equated membership due to an absence from a class shall be counted as a prorated membership
for the classes the pupil attended. For purposes of this subsection, “class” means a period of time in 1 day when pupils and a
certificated teacher or legally qualified substitute teacher are together and instruction is taking place.
(9) “Rule” means a rule promulgated pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201
to 24.328.
(10) “The revised school code” means 1976 PA 451, MCL 380.1 to 380.1852.
(11) “School district of the first class”, “first class school district”, and “district of the first class”, except in subsection (6),
mean a district that had at least 60,000 pupils in membership for the immediately preceding fiscal year.
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(12) “School fiscal year” means a fiscal year that commences July 1 and continues through June 30.
(13) “State board” means the state board of education.
(14) “Superintendent”, unless the context clearly refers to a district or intermediate district superintendent, means the
superintendent of public instruction described in section 3 of article VIII of the state constitution of 1963.
(15) “Supplemental count day” means the day on which the supplemental pupil count is conducted under section 6a.
(16) “Tuition pupil” means a pupil of school age attending school in a district other than the pupil’s district of residence
for whom tuition may be charged. Tuition pupil does not include a pupil who is a special education pupil or a pupil described
in subsection (6)(c) to (m). A pupil’s district of residence shall not require a high school tuition pupil, as provided under
section 111, to attend another school district after the pupil has been assigned to a school district.
(17) “State school aid fund” means the state school aid fund established in section 11 of article IX of the state constitution
of 1963.
(18) “Taxable value” means the taxable value of property as determined under section 27a of the general property tax act,
1893 PA 206, MCL 211.27a.
(19) “Textbook” means a book that is selected and approved by the governing board of a district and that contains a presentation
of principles of a subject, or that is a literary work relevant to the study of a subject required for the use of classroom pupils, or
another type of course material that forms the basis of classroom instruction.
(20) “Total state aid” or “total state school aid” means the total combined amount of all funds due to a district, intermediate
district, or other entity under all of the provisions of this act.
(21) “University school” means an instructional program operated by a public university under section 23 that meets the
requirements of section 23.
Sec. 11. (1) For the fiscal year ending September 30, 2010, there is appropriated for the public schools of this state and
certain other state purposes relating to education the sum of $10,793,954,100.00 from the state school aid fund established by
section 11 of article IX of the state constitution of 1963 and the sum of $31,800,000.00 from the general fund. For the fiscal
year ending September 30, 2010, there is also appropriated the sum of $450,000,000.00 from the federal funding awarded
to this state under title XIV of the American recovery and reinvestment act of 2009, Public Law 111-5, to be used solely for
the purpose of funding the primary funding formula calculated under section 20, in accordance with federal law. In addition,
any money received by this state from the federal incentive grant program created
under sections 14005 and 14006 of title XIV of the American recovery and reinvestment
act of 2009, Public Law 111-5, known as the “race to the top” grant program, and all other
available federal funds are appropriated for the fiscal year ending September 30,2010.
(2) The appropriations under this section shall be allocated as provided in this act. Money appropriated under this section
from the general fund shall be expended to fund the purposes of this act before the expenditure of money appropriated under
this section from the state school aid fund. If the maximum amount appropriated under this section from the state school aid
fund for a fiscal year exceeds the amount necessary to fully fund allocations under this act from the state school aid fund,
that excess amount shall not be expended in that state fiscal year and shall not lapse to the general fund, but instead shall be
deposited into the school aid stabilization fund created in section 11a.
(3) If the maximum amount appropriated under this section from the state school aid fund and the school aid stabilization fund
for a fiscal year exceeds the amount available for expenditure from the state school aid fund for that fiscal year, payments under
sections 11f, 11g, 11j, 22a, 26a, 26b, 31d, 31f, 51a(2), 51a(12), 51c, 53a, and 56 shall be made in full. In addition, for districts
beginning operations after 1994-95 that qualify for payments under section 22b, payments under section 22b shall be made so
that the qualifying districts receive the lesser of an amount equal to the 1994-95 foundation allowance of the district in which the
district beginning operations after 1994-95 is located or $5,500.00. The amount of the payment to be made under section 22b
for these qualifying districts shall be as calculated under section 22a, with the balance of the payment under section 22b
being subject to the proration otherwise provided under this subsection and subsection (4). If proration is necessary, state
payments under each of the other sections of this act from all state funding sources shall be prorated in the manner prescribed
in subsection (4) as necessary to reflect the amount available for expenditure from the state school aid fund for the affected
fiscal year. However, if the department of treasury determines that proration will be required under this subsection, or if the
department of treasury determines that further proration is required under this subsection after an initial proration has already
been made for a fiscal year, the department of treasury shall notify the state budget director, and the state budget director shall
notify the legislature at least 30 calendar days or 6 legislative session days, whichever is more, before the department reduces
any payments under this act because of the proration. During the 30 calendar day or 6 legislative session day period after that
notification by the state budget director, the department shall not reduce any payments under this act because of proration under
this subsection. The legislature may prevent proration from occurring by, within the 30 calendar day or 6 legislative session day
period after that notification by the state budget director, enacting legislation appropriating additional funds from the general
fund, countercyclical budget and economic stabilization fund, state school aid fund balance, or another source to fund the
amount of the projected shortfall.
(4) If proration is necessary under subsection (3), the department shall calculate the proration in district and intermediate
district payments that is required under subsection (3) as follows:
(a) The department shall calculate the percentage of total state school aid allocated under this act for the affected fiscal year
for each of the following:
(i) Districts.
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(ii) Intermediate districts.
(iii) Entities other than districts or intermediate districts.
(b) The department shall recover a percentage of the proration amount required under subsection (3) that is equal to the
percentage calculated under subdivision (a)(i) for districts by reducing payments to districts. This reduction shall be made by
calculating an equal dollar amount per pupil as necessary to recover this percentage of the proration amount and reducing each
district’s total state school aid from state sources, other than payments under sections 11f, 11g, 11j, 22a, 26a, 26b, 31d, 31f,
51a(2), 51a(12), 51c, and 53a, by that amount.
(c) The department shall recover a percentage of the proration amount required under subsection (3) that is equal to the
percentage calculated under subdivision (a)(ii) for intermediate districts by reducing payments to intermediate districts. This
reduction shall be made by reducing the payments to each intermediate district, other than payments under sections 11f, 11g,
26a, 26b, 51a(2), 51a(12), 53a, and 56, on an equal percentage basis.
(d) The department shall recover a percentage of the proration amount required under subsection (3) that is equal to the
percentage calculated under subdivision (a)(iii) for entities other than districts and intermediate districts by reducing payments
to these entities. This reduction shall be made by reducing the payments to each of these entities, other than payments under
sections 11j, 26a, and 26b, on an equal percentage basis.
(5) Except for the allocation under section 26a, any general fund allocations under this act that are not expended by the end
of the state fiscal year are transferred to the school aid stabilization fund created under section 11a.
Sec. 94a. (1) There is created within the office of the state budget director in the department of management and budget the
center for educational performance and information. The center shall do all of the following:
(a) Coordinate the collection of all data required by state and federal law from all entities receiving funds under this act.
(b) Collect data in the most efficient manner possible in order to reduce the administrative burden on reporting entities.
(c) Establish procedures to ensure the reasonable validity and reliability of the data and the collection process.
(d) Develop state and model local data collection policies, including, but not limited to, policies that ensure the privacy of
individual student data. State privacy policies shall ensure that student social security numbers are not released to the public for
any purpose.
(e) Provide data in a useful manner to allow state and local policymakers to make informed policy decisions.
(f) Provide reports to the citizens of this state to allow them to assess allocation of resources and the return on their investment
in the education system of this state.
(g) Assist all entities receiving funds under this act in complying with audits performed according to generally accepted
accounting procedures.
(h) To the extent funding is available, coordinate the electronic exchange of student records using a unique identification
numbering system among entities receiving funds under this act and postsecondary institutions for students participating in
public education programs from preschool through postsecondary education.
(i) In cooperation with the department, create and implement a teacher identifier
system with the ability to match an individual teacher to individual pupils the
teacher has taught. Subject to applicable law regarding student privacy, the system
shall do all of the following:
(i) Make accessible annual state assessment records of individual pupils.
(ii) Enable individual pupil academic achievement data, including growth in academic
achievement, to be correlated to each teacher who has taught the pupil.
(iii) Enable school board members, teachers, and school administrators to have access
to the data so they can make informed decisions in order to improve instruction and
pupil achievement.
(j) (i) Other functions as assigned by the state budget director.
(2) Each state department, officer, or agency that collects information from districts or intermediate districts as required
under state or federal law shall make arrangements with the center, and with the districts or intermediate districts, to have the
center collect the information and to provide it to the department, officer, or agency as necessary. To the extent that it does not
cause financial hardship, the center shall arrange to collect the information in a manner that allows electronic submission of the
information to the center. Each affected state department, officer, or agency shall provide the center with any details necessary
for the center to collect information as provided under this subsection. This subsection does not apply to information collected
by the department of treasury under the uniform budgeting and accounting act, 1968 PA 2, MCL 141.421 to 141.440a; the
revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821; the school bond qualification, approval, and loan act,
2005 PA 92, MCL 388.1921 to 388.1939; or section 1351a of the revised school code, MCL 380.1351a.
(3) The state budget director shall appoint a CEPI advisory committee, consisting of the following members:
(a) One representative from the house fiscal agency.
(b) One representative from the senate fiscal agency.
(c) One representative from the office of the state budget director.
(d) One representative from the state education agency.
(e) One representative each from the department of energy, labor, and economic growth and the department of treasury.
(f) Three representatives from intermediate school districts.
(g) One representative from each of the following educational organizations:
(i) Michigan association of school boards.
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(ii) Michigan association of school administrators.
(iii) Michigan school business officials.
(h) One representative representing private sector firms responsible for auditing school records.
(i) Other representatives as the state budget director determines are necessary.
(4) The CEPI advisory committee appointed under subsection (3) shall provide advice to the director of the center regarding
the management of the center’s data collection activities, including, but not limited to:
(a) Determining what data is necessary to collect and maintain in order to perform the center’s functions in the most efficient
manner possible.
(b) Defining the roles of all stakeholders in the data collection system.
(c) Recommending timelines for the implementation and ongoing collection of data.
(d) Establishing and maintaining data definitions, data transmission protocols, and system specifications and procedures for
the efficient and accurate transmission and collection of data.
(e) Establishing and maintaining a process for ensuring the reasonable accuracy of the data.
(f) Establishing and maintaining state and model local policies related to data collection, including, but not limited to, privacy
policies related to individual student data.
(g) Ensuring the data is made available to state and local policymakers and citizens of this state in the most useful format
possible.
(h) Other matters as determined by the state budget director or the director of the center.
(5) The center may enter into any interlocal agreements necessary to fulfill its functions.
(6) From the general fund appropriation in section 11, there is allocated an amount not to exceed $3,486,100.00 for 2009-2010
to the department of management and budget to support the operations of the center and the development and implementation
of a comprehensive longitudinal data collection management and reporting system that includes student-level data. The center
shall cooperate with the state education agency to ensure that this state is in compliance with federal law and is maximizing
opportunities for increased federal funding to improve education in this state. To the extent that funding under this section
allows, the center shall collect data necessary to maximize federal funding under the American recovery and reinvestment act
of 2009, Public Law 111-5, and other federal statutes, including data necessary to implement a P-20 longitudinal data system.
In addition, from the federal funds appropriated in section 11 for 2009-2010, there is allocated the amount necessary, estimated
at $2,793,200.00, in order to fulfill federal reporting requirements.
(7) From the federal funds allocated in subsection (6), there is allocated for 2009-2010 an amount not to exceed $750,000.00
funded from the competitive grants of DED-OESE, title II, educational technology funds for the purposes of this subsection. Not
later than November 30, 2008, the department shall award a single grant to an eligible partnership that includes an intermediate
district with at least 1 high-need local school district and the center.
(8) The center and the department shall work cooperatively to develop a cost allocation plan that pays for center expenses
from the appropriate federal fund revenues.
(9) Funds allocated under this section that are not expended in the fiscal year in which they were allocated may be carried
forward to a subsequent fiscal year.
(10) The center may bill departments as necessary in order to fulfill reporting requirements of state and federal law. The
center may also enter into agreements to supply custom data, analysis, and reporting to other principal executive departments,
state agencies, local units of government, and other individuals and organizations. The center may receive and expend funds
in addition to those authorized in subsection (6) to cover the costs associated with salaries, benefits, supplies, materials, and
equipment necessary to provide such data, analysis, and reporting services.
(11) As used in this section:
(a) “DED-OESE” means the United States department of education office of elementary and secondary education.
(b) “High-need local school district” means a local educational agency as defined in the enhancing education through
technology part of the no child left behind act of 2001, Public Law 107-110.
(c) “State education agency” means the department.
Sec. 101. (1) To be eligible to receive state aid under this act, not later than the fifth Wednesday after the pupil membership
count day and not later than the fifth Wednesday after the supplemental count day, each district superintendent shall submit to
the center, in the form and manner prescribed by the center, the number of pupils enrolled and in regular daily attendance in
the district as of the pupil membership count day and as of the supplemental count day, as applicable, for the current school
year. In addition, a district maintaining school during the entire year, as provided under section 1561 of the revised school code,
MCL 380.1561, shall submit to the center, in the form and manner prescribed by the center, the number of pupils enrolled and
in regular daily attendance in the district for the current school year pursuant to rules promulgated by the superintendent. Not
later than the seventh Wednesday after the pupil membership count day and not later than the seventh Wednesday after the
supplemental count day, the district shall certify the data in a form and manner prescribed by the center. If a district fails to
submit and certify the attendance data, as required under this subsection, the center shall notify the department and state aid due
to be distributed under this act shall be withheld from the defaulting district immediately, beginning with the next payment after
the failure and continuing with each payment until the district complies with this subsection. If a district does not comply with
this subsection by the end of the fiscal year, the district forfeits the amount withheld. A person who willfully falsifies a figure
or statement in the certified and sworn copy of enrollment shall be punished in the manner prescribed by section 161.
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(2) To be eligible to receive state aid under this act, not later than the twenty-fourth Wednesday after the pupil membership
count day and not later than the twenty-fourth Wednesday after the supplemental count day, an intermediate district shall
submit to the center, in a form and manner prescribed by the center, the audited enrollment and attendance data for the pupils
of its constituent districts and of the intermediate district. If an intermediate district fails to submit the audited data as required
under this subsection, state aid due to be distributed under this act shall be withheld from the defaulting intermediate district
immediately, beginning with the next payment after the failure and continuing with each payment until the intermediate district
complies with this subsection. If an intermediate district does not comply with this subsection by the end of the fiscal year, the
intermediate district forfeits the amount withheld.
(3) All Except as otherwise provided in subsection (11), all of the following apply to the provision of
pupil instruction:
(a) Except as otherwise provided in this section, each district shall provide at least 1,098 hours and, beginning in 2010-2011,
the required minimum number of days of pupil instruction. For 2010-2011 and for 2011-2012, the required minimum number
of days of pupil instruction is 165. Beginning in 2012-2013, the required minimum number of days of pupil instruction is 170.
However, beginning in 2010-2011, a district shall not provide fewer days of pupil instruction than the district provided for
2009‑2010. Except as otherwise provided in this act, a district failing to comply with the required minimum hours and days
of pupil instruction under this subsection shall forfeit from its total state aid allocation an amount determined by applying a
ratio of the number of hours or days the district was in noncompliance in relation to the required minimum number of hours
and days under this subsection. Not later than August 1, the board of each district shall certify to the department the number of
hours and, beginning in 2010-2011, days of pupil instruction in the previous school year. If the district did not provide at least
the required minimum number of hours and days of pupil instruction under this subsection, the deduction of state aid shall be
made in the following fiscal year from the first payment of state school aid. A district is not subject to forfeiture of funds under
this subsection for a fiscal year in which a forfeiture was already imposed under subsection (6). Hours or days lost because of
strikes or teachers’ conferences shall not be counted as hours or days of pupil instruction. If a collective bargaining agreement
that provides a complete school calendar is in effect for employees of a district as of the effective date of the 2009 amendatory
act that amended this subsection, and if that school calendar is not in compliance with this subsection, then this subsection does
not apply to that district until after the expiration of that collective bargaining agreement.
(b) Except as otherwise provided in subdivision (c), a district not having at least 75% of the district’s membership in attendance
on any day of pupil instruction shall receive state aid in that proportion of 1/180 that the actual percent of attendance bears to
the specified percentage.
(c) Beginning in 2005-2006, at the request of a district that operates a department-approved alternative education program
and that does not provide instruction for pupils in all of grades K to 12, the superintendent shall grant a waiver for a period of
3 school years from the requirements of subdivision (b) in order to conduct a pilot study. The waiver shall indicate that an eligible
district is subject to the proration provisions of subdivision (b) only if the district does not have at least 50% of the district’s
membership in attendance on any day of pupil instruction. In order to be eligible for this waiver, a district must maintain records
to substantiate its compliance with the following requirements during the pilot study:
(i) The district offers the minimum hours of pupil instruction as required under this section.
(ii) For each enrolled pupil, the district uses appropriate academic assessments to develop an individual education plan that
leads to a high school diploma.
(iii) The district tests each pupil to determine academic progress at regular intervals and records the results of those tests in
that pupil’s individual education plan.
(d) The superintendent shall promulgate rules for the implementation of this subsection.
(4) Except as otherwise provided in this subsection, the first 30 hours or 6 days for which pupil instruction is not provided
because of conditions not within the control of school authorities, such as severe storms, fires, epidemics, utility power
unavailability, water or sewer failure, or health conditions as defined by the city, county, or state health authorities, shall be
counted as hours and days of pupil instruction. With the approval of the superintendent of public instruction, the department
shall count as hours and days of pupil instruction for a fiscal year not more than 30 additional hours or 6 additional days for
which pupil instruction is not provided in a district after April 1 of the applicable school year due to unusual and extenuating
occurrences resulting from conditions not within the control of school authorities such as those conditions described in this
subsection. Subsequent such hours or days shall not be counted as hours or days of pupil instruction.
(5) A district shall not forfeit part of its state aid appropriation because it adopts or has in existence an alternative scheduling
program for pupils in kindergarten if the program provides at least the number of hours required under subsection (3) for a fulltime equated membership for a pupil in kindergarten as provided under section 6(4).
(6) Not later than April 15 of each fiscal year, the board of each district shall certify to the department the planned number of
hours and days of pupil instruction in the district for the school year ending in the fiscal year. In addition to any other penalty or
forfeiture under this section, if at any time the department determines that 1 or more of the following has occurred in a district,
the district shall forfeit in the current fiscal year beginning in the next payment to be calculated by the department a proportion
of the funds due to the district under this act that is equal to the proportion below the required minimum number of hours and
days of pupil instruction under subsection (3), as specified in the following:
(a) The district fails to operate its schools for at least the required minimum number of hours and days of pupil instruction
under subsection (3) in a school year, including hours and days counted under subsection (4).
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(b) The board of the district takes formal action not to operate its schools for at least the required minimum number of hours
and days of pupil instruction under subsection (3) in a school year, including hours and days counted under subsection (4).
(7) In providing the minimum number of hours and days of pupil instruction required under subsection (3), a district shall
use the following guidelines, and a district shall maintain records to substantiate its compliance with the following guidelines:
(a) Except as otherwise provided in this subsection, a pupil must be scheduled for at least the required minimum number
of hours of instruction, excluding study halls, or at least the sum of 90 hours plus the required minimum number of hours of
instruction, including up to 2 study halls.
(b) The time a pupil is assigned to any tutorial activity in a block schedule may be considered instructional time, unless that
time is determined in an audit to be a study hall period.
(c) Except as otherwise provided in this subdivision, a pupil in grades 9 to 12 for whom a reduced schedule is determined
to be in the individual pupil’s best educational interest must be scheduled for a number of hours equal to at least 80% of the
required minimum number of hours of pupil instruction to be considered a full-time equivalent pupil. A pupil in grades 9 to 12
who is scheduled in a 4-block schedule may receive a reduced schedule under this subsection if the pupil is scheduled for a
number of hours equal to at least 75% of the required minimum number of hours of pupil instruction to be considered a full-time
equivalent pupil.
(d) If a pupil in grades 9 to 12 who is enrolled in a cooperative education program or a special education pupil cannot receive
the required minimum number of hours of pupil instruction solely because of travel time between instructional sites during
the school day, that travel time, up to a maximum of 3 hours per school week, shall be considered to be pupil instruction time
for the purpose of determining whether the pupil is receiving the required minimum number of hours of pupil instruction.
However, if a district demonstrates to the satisfaction of the department that the travel time limitation under this subdivision
would create undue costs or hardship to the district, the department may consider more travel time to be pupil instruction time
for this purpose.
(e) In grades 7 through 12, instructional time that is part of a junior reserve officer training corps (JROTC) program shall be
considered to be pupil instruction time regardless of whether the instructor is a certificated teacher if all of the following are
met:
(i) The instructor has met all of the requirements established by the United States department of defense and the applicable
branch of the armed services for serving as an instructor in the junior reserve officer training corps program.
(ii) The board of the district or intermediate district employing or assigning the instructor complies with the requirements of
sections 1230 and 1230a of the revised school code,
MCL 380.1230 and 380.1230a, with respect to the instructor to the same extent as if employing the instructor as a regular
classroom teacher.
(8) The Except as otherwise provided in subsection (11), the department shall apply the guidelines
under subsection (7) in calculating the full-time equivalency of pupils.
(9) Upon application by the district for a particular fiscal year, the superintendent may waive for a district the minimum
number of hours and days of pupil instruction requirement of subsection (3) for a department-approved alternative education
program or another innovative program approved by the department. If a district applies for and receives a waiver under this
subsection and complies with the terms of the waiver, for the fiscal year covered by the waiver the district is not subject to
forfeiture under this section for the specific program covered by the waiver. If the district does not comply with the terms of
the waiver, the amount of the forfeiture shall be calculated based upon a comparison of the number of hours and days of pupil
instruction actually provided to the minimum number of hours and days of pupil instruction required under subsection (3).
(10) If at least 5 of the hours of professional development are provided online by the Michigan virtual university under
section 98 or by another department-approved intermediate district provider of online professional development, a district may
count up to 38 hours of qualifying professional development for teachers as hours of pupil instruction. However, if a collective
bargaining agreement that provides more than 38 but not more than 51 hours of professional development for teachers is in
effect for employees of a district as of October 1, 2006, then until the fiscal year that begins after the expiration of that collective
bargaining agreement a district may count up to 51 hours of qualifying professional development for teachers, including the
5 hours of online professional development, as hours of pupil instruction. A district that elects to use this exception shall
notify the department of its election. As used in this subsection, “qualifying professional development” means professional
development that is focused on 1 or more of the following:
(a) Achieving or improving adequate yearly progress as defined under the no child left behind act of 2001, Public
Law 107‑110.
(b) Achieving accreditation or improving a school’s accreditation status under section 1280 of the revised school code, MCL
380.1280.
(c) Achieving highly qualified teacher status as defined under the no child left behind act of 2001, Public Law 107-110.
(d) Maintaining teacher certification.
(11) Subsections (3) and (8) do not apply to a school of excellence that is a cyber school,
as defined in section 551 of the revised school code, MCL 380.551, and is in compliance
with section 553a of the revised school code, MCL 380.553a.
Sec. 166c. (1) The board of a district or intermediate district shall ensure that all
teachers and principals working in its schools and instructional programs have
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adequate access to basic instructional supplies. For the purposes of this section, the
department shall develop and publish on its website a definition of what constitutes
basic instructional supplies.
(2) If a teacher or principal does not have adequate access to basic instructional
supplies, as required under subsection (1), he or she may file a claim with the
department asserting the failure of the district or intermediate district to provide
adequate access to basic instructional supplies. To facilitate the filing of claims, the
department shall establish both a telephone line and an online system for filing a
claim.
(3) Subject to subsection (4), if the department receives a claim under this subsection,
the department shall contact the district or intermediate district in which the
teacher or principal is employed to provide notification of the claim. Within 3 business
days after receiving this notification, the district or intermediate district shall
either provide to the teacher or principal adequate access to basic instructional
supplies or provide to the teacher or principal and the department a written plan for
appropriate corrective action. If the department is not satisfied with the response of
the district or intermediate district, the department may elect to take corrective
action, including, but not limited to, 1 or more of the following:
(a) Investigate and request further clarification of the response from the district
or intermediate district.
(b) Withhold a portion of the total funds due to the district or intermediate district
under this act and use that money to procure and make available an interim amount
of basic instructional supplies for use by the teachers or principals in the district
or intermediate district that filed claims under this section and whose claims were
not adequately addressed, as determined by the department.
(4) If the department does not have sufficient resources to address all claims under
this section, the department may prioritize claims based on need.
(5) The board of a district or intermediate district shall ensure that a teacher or
principal who files a claim with the department under this section is not subject to
any adverse treatment for filing the claim.
(6) Failure of a district or intermediate district to meet the requirements of this
section does not create a cause of action or constitute a breach of any legal duty in
a civil action.
Enacting section 1. This amendatory act does not take effect unless all of the following bills of the 95th Legislature are
enacted into law:
(a) Senate Bill No. 981.
(b) House Bill No. 4787.
(c) House Bill No. 4788.
(d) House Bill No. 5596.
Third: That the Senate and House agree to the title of the bill to read as follows:
A bill to amend 1979 PA 94, entitled “An act to make appropriations to aid in the support of the public schools and
the intermediate school districts of the state; to make appropriations for certain other purposes relating to education; to
provide for the disbursement of the appropriations; to supplement the school aid fund by the levy and collection of certain
taxes; to authorize the issuance of certain bonds and provide for the security of those bonds; to prescribe the powers
and duties of certain state departments, the state board of education, and certain other boards and officials; to create
certain funds and provide for their expenditure; to prescribe penalties; and to repeal acts and parts of acts,” by amending
sections 6, 11, 94a, and 101 (MCL 388.1606, 388.1611, 388.1694a, and 388.1701), section 6 as amended by 2009 PA 187
and sections 11, 94a, and 101 as amended by 2009 PA 121, and by adding section 166c.
Wayne Kuipers
Gerald Van Woerkom
Samuel Buzz Thomas III
Conferees for the Senate
Tim Melton
Douglas Geiss
Phillip Pavlov
Conferees for the House

The question being on the adoption of the conference report,
The first conference report was adopted, a majority of the members serving voting therefor, as follows:
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Roll Call No. 750
Allen
Birkholz
Bishop
Brown
Cassis
Cropsey
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Yeas—24
George
Gilbert
Gleason
Hardiman
Hunter
Jacobs

Jansen
Kahn
Kuipers
McManus
Nofs
Pappageorge

Richardville
Sanborn
Stamas
Switalski
Thomas
Van Woerkom

Olshove
Prusi

Whitmer

Jelinek
Patterson

Scott

Nays—7
Anderson
Cherry

Clark-Coleman
Clarke
Excused—7

Barcia
Basham

Brater
Garcia
Not Voting—0

In The Chair: Richardville
The question being on concurring in the committee recommendation to give the bill immediate effect,
Senator Cropsey requested the yeas and nays.
The yeas and nays were ordered, 1/5 of the members present voting therefor.
The recommendation was concurred in, 2/3 of the members serving voting therefor, as follows:
Roll Call No. 751
Allen
Birkholz
Bishop
Brown
Cassis
Cherry
Cropsey

Yeas—26
George
Kahn
Gilbert
Kuipers
Gleason
McManus
Hardiman
Nofs
Hunter
Pappageorge
Jacobs
Richardville
Jansen		

Sanborn
Stamas
Switalski
Thomas
Van Woerkom
Whitmer

Nays—3
Anderson

Olshove

Prusi
Excused—7

Barcia
Basham

Brater
Garcia

Jelinek
Patterson

Scott
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Not Voting—2
Clark-Coleman

Clarke		

In The Chair: Richardville
Senator Kuipers submitted the following:
FIRST CONFERENCE REPORT
The Committee of Conference on the matters of difference between the two Houses concerning
Senate Bill No. 981, entitled
A bill to amend 1976 PA 451, entitled “The revised school code,” by amending sections 449, 504, 507, 1246, 1280,
and 1536 (MCL 380.449, 380.504, 380.507, 380.1246, 380.1280, and 380.1536), section 449 as amended by 2004
PA 303, section 504 as amended by 2008 PA 1, section 507 as amended by 1995 PA 289, section 1246 as amended by
2004 PA 148, section 1280 as amended by 2006 PA 123, and section 1536 as added by 2006 PA 335, and by adding sec
tions 11c, 1249, 1280c, and 1280d.
Recommends:
First: That the House recede from the Substitute of the House as passed by the House.
Second: That the Senate and House agree to the Substitute of the Senate as passed by the Senate, amended to read as
follows:
A bill to amend 1976 PA 451, entitled “The revised school code,” by amending sections 5, 6, 502, 503, 504, 507, 522,
523, 524, 1246, 1250, 1278a, 1311e, 1536, and 1701a (MCL 380.5, 380.6, 380.502, 380.503, 380.504, 380.507, 380.522,
380.523, 380.524, 380.1246, 380.1250, 380.1278a, 380.1311e, 380.1536, and 380.1701a), section 5 as amended by 2005
PA 61, sections 6, 504, and 1701a as amended by 2008 PA 1, sections 502 and 507 as amended and section 1250 as added by
1995 PA 289, section 503 as amended by 2003 PA 299, sections 522, 523, and 524 as added by 2003 PA 179, section 1246 as
amended by 2004 PA 148, section 1278a as amended by 2008 PA 316, section 1311e as added by 1999 PA 23, and section 1536
as added by 2006 PA 335, and by adding sections 502a and 1249 and part 6e.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 5. (1) “Local act school district” or “special act school district” means a district governed by a special or local act or
chapter of a local act. “Local school district” and “local school district board” as used in article 3 include a local act school
district and a local act school district board.
(2) “Membership” means the number of full-time equivalent pupils in a public school as determined by the number of pupils
registered for attendance plus pupils received by transfer and minus pupils lost as defined by rules promulgated by the state
board.
(3) “Michigan election law” means the Michigan election law, 1954 PA 116, MCL 168.1 to 168.992.
(4) “Nonpublic school” means a private, denominational, or parochial school.
(5) “Objectives” means measurable pupil academic skills and knowledge.
(6) “Public school” means a public elementary or secondary educational entity or agency that is established under this
act, has as its primary mission the teaching and learning of academic and vocational-technical skills and knowledge, and
is operated by a school district, local act school district, special act school district, intermediate school district, school
of excellence, public school academy corporation, strict discipline academy corporation, urban high school academy
corporation, or by the department or state board. Public school also includes a laboratory school or other elementary or
secondary school that is controlled and operated by a state public university described in section 4, 5, or 6 of article VIII of the
state constitution of 1963.
(7) “Public school academy” means a public school academy established under part 6a and, except as used in part 6a,
also includes an urban high school academy established under part 6c, a school of excellence established
under part 6e, and a strict discipline academy established under sections 1311b to 1311l.
(8) “Pupil membership count day” of a school district means that term as defined in section 6 of the state school aid act
of 1979, MCL 388.1606.
(9) “Regular school election” or “regular election” means the election held in a school district, local act school district, or
intermediate school district to elect a school board member in the regular course of the terms of that office and held on the
school district’s regular election date as determined under section 642 or 642a of the Michigan election law, MCL 168.642 and
168.642a.
(10) “Reorganized intermediate school district” means an intermediate school district formed by consolidation or annexation
of 2 or more intermediate school districts under sections 701 and 702.
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(11) “Rule” means a rule promulgated under the administrative procedures act of 1969, 1969 PA 306, MCL 24.201
to 24.328.
Sec. 6. (1) “School district” or “local school district” means a general powers school district organized under this act,
regardless of previous classification, or a school district of the first class.
(2) “School district filing official” means the school district election coordinator as defined in section 4 of the Michigan
election law, MCL 168.4, or an authorized agent of the school district election coordinator.
(3) “School elector” means a person qualified as an elector under section 492 of the Michigan election law, MCL 168.492,
and resident of the school district or intermediate school district on or before the thirtieth day before the next ensuing regular
or special school election.
(4) “School month” means a 4-week period of 5 days each unless otherwise specified in the teacher’s contract.
(5) “School of excellence” means a school of excellence established under part 6e.
(6) (5) “Special education building and equipment” means a structure or portion of a structure or personal property accepted,
leased, purchased, or otherwise acquired, prepared, or used for special education programs and services.
(7) (6) “Special education personnel” means persons engaged in and having professional responsibility for students with
a disability in special education programs and services including, but not limited to, teachers, aides, school social workers,
diagnostic personnel, physical therapists, occupational therapists, audiologists, teachers of speech and language, instructional
media-curriculum specialists, mobility specialists, teacher consultants, supervisors, and directors.
(8) (7) “Special education programs and services” means educational and training services designed for students with a
disability and operated by local school districts, local act school districts, intermediate school districts, the Michigan schools
for the deaf and blind, the department of community health, the department of human services, or a combination of these, and
ancillary professional services for students with a disability rendered by agencies approved by the state board. The programs
shall include vocational training, but need not include academic programs of college or university level.
(9) (8) “Special school election” or “special election” means a school district election to fill a vacancy on the school board
or submit a ballot question to the school electors that is held on a regular election date established under section 641 of the
Michigan election law, MCL 168.641.
(10) (9) “State approved nonpublic school” means a nonpublic school that complies with 1921 PA 302, MCL 388.551
to 388.558.
(11) (10) “State board” means the state board of education unless clearly otherwise stated.
(12) (11) “Student with a disability” means that term as defined in R 340.1702 of the Michigan administrative code.
(13) (12) “Department” means the department of education created and operating under sections 300 to 305 of the executive
organization act of 1965, 1965 PA 380, MCL 16.400 to 16.405.
(14) (13) “State school aid” means allotments from the general appropriating act for the purpose of aiding in the support of
the public schools of the state.
(15) (14) “The state school aid act of 1979” means the state school aid act of 1979, 1979 PA 94, MCL 388.1601
to 388.1772.
Sec. 502. (1) A public school academy shall be organized and administered under the direction of a board of directors in
accordance with this part and with bylaws adopted by the board of directors. A public school academy corporation shall be
organized under the nonprofit corporation act, Act No. 162 of the Public Acts of 1982, being sections 450.2101 to 450.3192 of
the Michigan Compiled Laws 1982 PA 162, MCL 450.2101 to 450.3192, except that a public school academy corporation is
not required to comply with sections 170 to 177 of Act No. 327 of the Public Acts of 1931, being sections 450.170 to 450.177
of the Michigan Compiled Laws 1931 PA 327, MCL 450.170 to 450.177. To the extent disqualified under the state or federal
constitution, a public school academy shall not be organized by a church or other religious organization and shall not have any
organizational or contractual affiliation with or constitute a church or other religious organization.
(2) Any of the following may act as an authorizing body to issue a contract to organize and operate 1 or more public school
academies under this part:
(a) The board of a school district that operates grades K to 12. However, the board of a school district shall not issue a
contract for a public school academy to operate outside the school district’s boundaries, and a public school academy authorized
by the board of a school district shall not operate outside that school district’s boundaries.
(b) An intermediate school board. However, the board of an intermediate school district shall not issue a contract for a public
school academy to operate outside the intermediate school district’s boundaries, and a public school academy authorized by the
board of an intermediate school district shall not operate outside that intermediate school district’s boundaries.
(c) The board of a community college. However, except as otherwise provided in this subdivision, the board of a community
college shall not issue a contract for a public school academy to operate in a school district organized as a school district of
the first class, a public school academy authorized by the board of a community college shall not operate in a school district
organized as a school district of the first class, the board of a community college shall not issue a contract for a public school
academy to operate outside the boundaries of the community college district, and a public school academy authorized by
the board of a community college shall not operate outside the boundaries of the community college district. The board of a
community college also may issue a contract for not more than 1 public school academy to operate on the grounds of an active
or closed federal military installation located outside the boundaries of the community college district, or may operate a public
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school academy itself on the grounds of such a federal military installation, if the federal military installation is not located
within the boundaries of any community college district and the community college has previously offered courses on the
grounds of the federal military installation for at least 10 years.
(d) The governing board of a state public university. However, the combined total number of contracts for public school
academies issued by all state public universities shall not exceed 85 through 1996, and, after the initial evaluation under
section 501a, shall not exceed 100 through 1997, 125 through 1998, or 150 thereafter 150. Further, the total number of contracts
issued by any 1 state public university shall not exceed 50 through 1996, and thereafter shall not exceed 50% of the maximum
combined total number that may be issued under this subdivision.
(3) To obtain a contract to organize and operate 1 or more public school academies, 1 or more persons or an entity may apply
to an authorizing body described in subsection (2). The application shall include at least all of the following:
(a) Identification of the applicant for the contract.
(b) Subject to the resolution adopted by the authorizing body under section 503(4), a list of the proposed members of the
board of directors of the public school academy and a description of the qualifications and method for appointment or election
of members of the board of directors.
(c) The proposed articles of incorporation, which shall include at least all of the following:
(i) The name of the proposed public school academy.
(ii) The purposes for the public school academy corporation. This language shall provide that the public school academy is
incorporated pursuant to this part and that the public school academy corporation is a governmental entity.
(iii) The name of the authorizing body.
(iv) The proposed time when the articles of incorporation will be effective.
(v) Other matters considered expedient to be in the articles of incorporation.
(d) A copy of the proposed bylaws of the public school academy.
(e) Documentation meeting the application requirements of the authorizing body, including at least all of the following:
(i) The governance structure of the public school academy.
(ii) A copy of the educational goals of the public school academy and the curricula to be offered and methods of pupil
assessment to be used by the public school academy. To the extent applicable, the progress of the pupils in the public school
academy shall be assessed using at least a Michigan education assessment program (MEAP) test or an assessment instrument
developed under section 1279 for a state-endorsed high school diploma the Michigan merit examination, as
applicable.
(iii) The admission policy and criteria to be maintained by the public school academy. The admission policy and criteria shall
comply with section 504. This part of the application also shall include a description of how the applicant will provide to the
general public adequate notice that a public school academy is being created and adequate information on the admission policy,
criteria, and process.
(iv) The school calendar and school day schedule.
(v) The age or grade range of pupils to be enrolled.
(f) Descriptions of staff responsibilities and of the public school academy’s governance structure.
(g) For an application to the board of a school district, an intermediate school board, or board of a community college,
identification of the local and intermediate school districts in which the public school academy will be located.
(h) An agreement that the public school academy will comply with the provisions of this part and, subject to the provisions
of this part, with all other state law applicable to public bodies and with federal law applicable to public bodies or school
districts.
(i) For a public school academy authorized by a school district, an assurance that employees of the public school academy
will be covered by the collective bargaining agreements that apply to other employees of the school district employed in similar
classifications in schools that are not public school academies.
(j) A description of and address for the proposed physical plant in which the public school academy will be located.
(4) An authorizing body shall oversee, or shall contract with an intermediate school district, community college, or state
public university to oversee, each public school academy operating under a contract issued by the authorizing body. The
oversight shall be sufficient to ensure that the authorizing body can certify that the public school academy is in compliance with
statute, rules, and the terms of the contract.
(5) If the state board superintendent of a public instruction finds that an authorizing body is not engaging
in appropriate continuing oversight of 1 or more public school academies operating under a contract issued by the authorizing
body, the state board superintendent of public instruction may suspend the power of the authorizing body
to issue new contracts to organize and operate public school academies. A contract issued by the authorizing body during the
suspension is void. A contract issued by the authorizing body before the suspension is not affected by the suspension.
(6) An authorizing body shall not charge a fee, or require reimbursement of expenses, for considering an application for a
contract, for issuing a contract, or for providing oversight of a contract for a public school academy in an amount that exceeds
a combined total of 3% of the total state school aid received by the public school academy in the school year in which the fees
or expenses are charged. An authorizing body may provide other services for a public school academy and charge a fee for
those services, but shall not require such an arrangement as a condition to issuing the contract authorizing the public school
academy.
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(7) A public school academy shall be presumed to be legally organized if it has exercised the franchises and privileges of a
public school academy for at least 2 years.
Sec. 502a. If a public school academy operating under this part meets the requirements
of part 6e, with the approval of its authorizing body, the board of directors of the
public school academy may adopt a resolution choosing to convert the public
school academy to a school of excellence under part 6e. If a board of directors of a
public school academy that meets the requirements of part 6e is issued a contract to
operate as a school of excellence under part 6e, all of the following apply:
(a) The public school academy shall cease to operate as a public school academy
under this part and shall operate as a school of excellence under part 6e upon the
issuance of the contract under part 6e or at another time as determined by the
authorizing body.
(b) The public school academy shall be considered to be a school of excellence for
all purposes upon the issuance of the contract under part 6e or at another time as
determined by the authorizing body, but shall retain its corporate identity.
(c) The conversion of a public school academy to a school of excellence operating
under part 6e shall not impair any agreement, mortgage, loan, bond, note or other
instrument of indebtedness, or any other agreement entered into by a public school
academy while it was operating under this part.
(d) The contract issued to the public school academy under this part shall
automatically terminate upon the issuance of a contract under part 6e or at another
time as determined by the authorizing body.
(e) If the authorizing body of the public school academy is the governing board of
a state university, then all of the following apply to issuance of a new contract for
a public school academy under this part after the conversion:
(i) For a period of 12 months after the contract is issued under part 6e, that
authorizing body is the only authorizing body that may issue a new contract for a
new public school academy to fill the availability under section 502(d) that is created
by the conversion of the public school academy to a school of excellence.
(ii) If the board of directors of the public school academy that is issued a contract
to fill the availability under section 502(d) that is created by the conversion chooses
to enter into an agreement with an educational management organization to manage
or operate the public school academy, the board of directors may give preference
to an educational management organization that has previously operated a school
that met the criteria described in section 552(4).
(iii) At the time the contract is issued, the public school academy shall not be
located in a school district that has a graduation rate of over 75.5%, on average, for
the most recent 3 school years for which the data are available, as determined by
the department.
Sec. 503. (1) An authorizing body is not required to issue a contract to any person or entity. Public school academy contracts
shall be issued on a competitive basis taking into consideration the resources available for the proposed public school academy,
the population to be served by the proposed public school academy, and the educational goals to be achieved by the proposed
public school academy, and the applicant’s track record, if any, in operating public school
academies or other public schools. However, an authorizing body may give priority
to a public school academy that is intended to replace a public school academy
that has been closed pursuant to section 507(2), that will operate all of the same
grade levels as the public school academy that has been closed, and that will work
toward operating all of grades 9 to 12 within 6 years after it begins operations unless
a matriculation agreement has been entered into with another public school that
provides grades 9 to 12.
(2) If a person or entity applies to the board of a school district for a contract to organize and operate 1 or more public school
academies within the boundaries of the school district and the board does not issue the contract, the person or entity may
petition the board to place the question of issuing the contract on the ballot to be decided by the school electors of the school
district. The petition shall contain all of the information required to be in the contract application under section 502 and shall
be signed by a number of school electors of the school district equal to at least 15% of the total number of school electors of
that school district. The petition shall be filed with the school district filing official. If the board receives a petition meeting the
requirements of this subsection, the board shall have the question of issuing the contract placed on the ballot at its next regular
school election held at least 60 days after receiving the petition. If a majority of the school electors of the school district voting
on the question vote to issue the contract, the board shall issue the contract.
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(3) Within 10 days after issuing a contract for a public school academy, the authorizing body shall submit to the superintendent
of public instruction a copy of the contract and of the application under section 502.
(4) An authorizing body shall adopt a resolution establishing the method of selection, length of term, and number of members
of the board of directors of each public school academy subject to its jurisdiction.
(5) A contract issued to organize and administer a public school academy shall contain at least all of the following:
(a) The educational goals the public school academy is to achieve and the methods by which it will be held accountable. To
the extent applicable, the pupil performance of a public school academy shall be assessed using at least a Michigan education
assessment program (MEAP) test or an assessment instrument developed under section 1279 the Michigan merit
examination, as applicable.
(b) A description of the method to be used to monitor the public school academy’s compliance with applicable law and its
performance in meeting its targeted educational objectives.
(c) A description of the process for amending the contract during the term of the contract.
(d) All of the matters set forth in the application for the contract.
(e) For a public school academy authorized by a school district, an agreement that employees of the public school academy
will be covered by the collective bargaining agreements that apply to employees of the school district employed in similar
classifications in schools that are not public school academies.
(f) Procedures for revoking the contract and grounds for revoking the contract, including at least the grounds listed in sec
tion 507.
(g) A description of and address for the proposed physical plant in which the public school academy will be located. At the
time the contract is issued for a public school academy under section 502a, the public
school academy shall not be located in a school district that has a graduation rate
of over 75.5%, on average, for the most recent 3 school years for which the data are
available, as determined by the department.
(h) Requirements and procedures for financial audits. The financial audits shall be conducted at least annually by a certified
public accountant in accordance with generally accepted governmental auditing principles.
(i) The term of the contract and a description of the process and standards for
renewal of the contract at the end of the term. The standards for renewal shall
include student growth as measured by assessments and other objective criteria as
a significant factor in the decision of whether or not to renew the contract.
(6) A public school academy shall comply with all applicable law, including all of the following:
(a) The open meetings act, 1976 PA 267, MCL 15.261 to 15.275.
(b) The freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.
(c) 1947 PA 336, MCL 423.201 to 423.217.
(d) 1965 PA 166, MCL 408.551 to 408.558.
(e) Sections 1134, 1135, 1146, 1153, 1263(3), 1267, and 1274.
(7) A public school academy and its incorporators, board members, officers, employees, and volunteers have governmental
immunity as provided in section 7 of 1964 PA 170, MCL 691.1407. An authorizing body and its board members, officers, and
employees are immune from civil liability, both personally and professionally, for an act or omission in authorizing a public
school academy if the authorizing body or the person acted or reasonably believed he or she acted within the authorizing body’s
or the person’s scope of authority.
(8) A public school academy is exempt from all taxation on its earnings and property. Instruments of conveyance to or from
a public school academy are exempt from all taxation including taxes imposed by 1966 PA 134, MCL 207.501 to 207.513.
A public school academy may not levy ad valorem property taxes or another tax for any purpose. However, operation of 1 or
more public school academies by a school district or intermediate school district does not affect the ability of the school district
or intermediate school district to levy ad valorem property taxes or another tax.
(9) A public school academy may acquire by purchase, gift, devise, lease, sublease, installment purchase agreement, land
contract, option, or by any other means, hold and own in its own name buildings and other property for school purposes, and
interests therein, and other real and personal property, including, but not limited to, interests in property subject to mortgages,
security interests, or other liens, necessary or convenient to fulfill its purposes. For the purposes of condemnation, a public
school academy may proceed under the uniform condemnation procedures act, 1980 PA 87, MCL 213.51 to 213.75, excluding
sections 6 to 9 of that act, MCL 213.56 to 213.59, or other applicable statutes, but only with the express, written permission of
the authorizing body in each instance of condemnation and only after just compensation has been determined and paid.
Sec. 504. (1) A public school academy may be located in all or part of an existing public school building. A public school
academy shall not operate at a site other than the single site requested for the configuration of grades that will use the site, as
specified in the application required under section 502 and in the contract.
(2) A public school academy shall not charge tuition and shall not discriminate in its pupil admissions policies or practices
on the basis of intellectual or athletic ability, measures of achievement or aptitude, status as a student with a disability, or any
other basis that would be illegal if used by a school district. However, a public school academy may limit admission to pupils
who are within a particular range of age or grade level or on any other basis that would be legal if used by a school district and
may give enrollment priority as provided in subsection (4).
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(3) Except for a foreign exchange student who is not a United States citizen, a public school academy shall not enroll a
pupil who is not a resident of this state. Enrollment in the public school academy may be open to all individuals who reside
in this state who meet the admission policy and shall be open to all pupils who reside within the geographic boundaries, if
any, of the authorizing body as described in section 502(2)(a) to (c) who meet the admission policy, except that admission to
a public school academy authorized by the board of a community college to operate, or operated by the board of a community
college, on the grounds of a federal military installation, as described in section 502(2)(c), shall be open to all pupils who reside
in the county in which the federal military installation is located. For a public school academy authorized by a state public
university, enrollment shall be open to all pupils who reside in this state who meet the admission policy. If Subject to
subsection (4), if there are more applications to enroll in the public school academy than there are spaces available, pupils
shall be selected to attend enroll using a random selection process. However, a public school academy may give enrollment
priority to a sibling of a pupil enrolled in the public school academy. A public school academy shall allow any pupil who was
enrolled in the public school academy in the immediately preceding school year to enroll in the public school academy in the
appropriate grade unless the appropriate grade is not offered at that public school academy.
(4) A public school academy may give enrollment priority to 1 or more of the
following:
(a) A sibling of a pupil enrolled in the public school academy.
(b) A pupil who transfers to the public school academy from another public school
academy pursuant to a matriculation agreement between the public school academies
that provides for this enrollment priority, if all of the following requirements are
met:
(c) Each public school academy that enters into the matriculation agreement
remains a separate and independent public school academy.
(d) The public school academy that gives the enrollment priority selects at least
5% of its pupils for enrollment using a random selection process.
(e) The matriculation agreement allows any pupil who was enrolled at any
time during elementary school in a public school academy that is party to the
matriculation agreement and who was not expelled from the public school academy
to enroll in the public school academy giving enrollment priority under the
matriculation agreement.
(5) (4) A public school academy may include any grade up to grade 12 or any configuration of those grades, including
kindergarten and early childhood education, as specified in its contract. If specified in its contract, a public school academy
may also operate an adult basic education program, adult high school completion program, or general education development
testing preparation program. The authorizing body may approve amendment of a contract with respect to ages of pupils or
grades offered.
Sec. 507. (1) The authorizing body for a public school academy is the fiscal agent for the public school academy. A state
school aid payment for a public school academy shall be paid to the authorizing body that is the fiscal agent for that public
school academy, which shall then forward the payment to the public school academy. An authorizing body has the responsibility
to oversee a public school academy’s compliance with the contract and all applicable law. A contract issued under this part may
be revoked by the authorizing body that issued the contract if the authorizing body determines that 1 or more of the following
has occurred:
(a) Failure of the public school academy to abide by and meet the educational goals set forth in the contract.
(b) Failure of the public school academy to comply with all applicable law.
(c) Failure of the public school academy to meet generally accepted public sector accounting principles.
(d) The existence of 1 or more other grounds for revocation as specified in the contract.
(2) Except for a public school academy that is an alternative school serving a special
student population, if the superintendent of public instruction determines that a
public school academy that has been operating for at least 4 years is among the lowest
achieving 5% of all public schools in this state, as defined for the purposes of the
federal incentive grant program created under sections 14005 and 14006 of title XIV of
the American recovery and reinvestment act of 2009, Public Law 111-5, and is in year 2 of
restructuring sanctions under the no child left behind act of 2001, Public Law 107‑110,
not to include the individualized education plan subgroup, the superintendent of
public instruction shall notify the public school academy’s authorizing body. If
an authorizing body receives notice from the superintendent of public instruction
under this subsection, the authorizing body shall revoke the public school academy’s
contract and the public school academy shall be closed, effective at the end of the
current school year.
(3) (2) The Except for a contract issued by a school district pursuant to a vote by the
school electors on a ballot question under section 503(2), the decision of an authorizing body to
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revoke a contract under this section is solely within the discretion of the authorizing body, is final, and is not subject to review
by a court or any state agency.
(4) An authorizing body that revokes a contract under this section is not liable for that action to the public school academy,
public school academy corporation, a pupil of the public school academy, the parent or guardian of a pupil of the public school
academy, or any other person.
Sec. 522. (1) An urban high school academy shall be organized and administered under the direction of a board of directors
in accordance with this part and with bylaws adopted by the board of directors. An urban high school academy corporation shall
be organized under the nonprofit corporation act, 1982 PA 162, MCL 450.2101 to 450.3192, except that an urban high school
academy corporation is not required to comply with sections 170 to 177 of 1931 PA 327, MCL 450.170 to 450.177. To the
extent disqualified under the state or federal constitution, an urban high school academy shall not be organized by a church or
other religious organization and shall not have any organizational or contractual affiliation with or constitute a church or other
religious organization.
(2) The governing board of a state public university may act as an authorizing body to issue a contract for the organization
and operation of an urban high school academy under this part. Subject to section 524(1), not more than 15 contracts may
be issued under this part. A contract issued under this part shall be for an urban high school academy that will be located in
a school district of the first class county with a population of at least 1,000,000. An urban high school
academy authorized under this part shall not operate outside the boundaries of a school district of the first class county
with a population of at least 1,000,000.
(3) A contract issued under this part shall be issued for an initial term of 10 years. If the urban high school academy meets
the educational goals set forth in the contract and operates in substantial compliance with this part, the authorizing body shall
automatically renew the contract for subsequent 10-year terms.
(4) To obtain a contract to organize and operate 1 or more urban high school academies, an entity may apply to an authorizing
body described in subsection (2). The contract shall be issued to an urban high school academy corporation designated by the
entity applying for the contract. The application shall include at least all of the following:
(a) Name of the entity applying for the contract.
(b) Subject to the resolution adopted by the authorizing body under section 528, a list of the proposed members of the board
of directors of the urban high school academy and a description of the qualifications and method for appointment or election of
members of the board of directors.
(c) The proposed articles of incorporation, which shall include at least all of the following:
(i) The name of the proposed urban high school academy to which the contract will be issued.
(ii) The purposes for the urban high school academy corporation. This language shall provide that the urban high school
academy is incorporated pursuant to this part and that the urban high school academy corporation is a governmental entity and
political subdivision of this state.
(iii) The name of the authorizing body.
(iv) The proposed time when the articles of incorporation will be effective.
(v) Other matters considered expedient to be in the articles of incorporation.
(d) A copy of the proposed bylaws of the urban high school academy.
(e) Documentation meeting the application requirements of the authorizing body, including at least all of the following:
(i) The governance structure of the urban high school academy.
(ii) A copy of the educational goals of the urban high school academy and the curricula to be offered and methods of pupil
assessment to be used by the urban high school academy. To the extent applicable, the progress of the pupils in the urban high
school academy shall be assessed using at least a Michigan education assessment program (MEAP) test or an assessment
instrument developed under section 1279.
(iii) The admission policy and criteria to be maintained by the urban high school academy. The admission policy and criteria
shall comply with section 524. This part of the application also shall include a description of how the applicant will provide
to the general public adequate notice that an urban high school academy is being created and adequate information on the
admission policy, criteria, and process.
(iv) The school calendar and school day schedule.
(v) The age or grade range of pupils to be enrolled.
(f) Descriptions of staff responsibilities and of the urban high school academy’s governance structure.
(g) A description of and address for the proposed building or buildings in which the urban high school academy will be
located, and a financial commitment by the entity applying for the contract to construct or renovate the building or buildings
that will be occupied by the urban high school academy that is issued the contract.
(5) If a particular state public university issues a contract that allows an urban high school academy to operate the same
configuration of grades at more than 1 site, as provided in section 524(1), each of those sites shall be under the direction of the
board of directors that is a party to the contract.
(6) If the state board finds that an authorizing body is not engaging in appropriate continuing oversight of 1 or more urban
high school academies operating under a contract issued by the authorizing body, the state board by unanimous vote may
suspend the power of the authorizing body to issue new contracts to organize and operate urban high school academies. A
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contract issued by the authorizing body during the suspension is void. A contract issued by the authorizing body before the
suspension is not affected by the suspension.
(7) An authorizing body shall not charge a fee, or require reimbursement of expenses, for considering an application for a
contract, for issuing a contract, or for providing oversight of a contract for an urban high school academy in an amount that
exceeds a combined total of 3% of the total state school aid received by the urban high school academy in the school year in
which the fees or expenses are charged. All of the following apply to this fee:
(a) An authorizing body may use this fee only for the following purposes:
(i) Considering applications and issuing or administering contracts.
(ii) Compliance monitoring and oversight of urban high school academies.
(iii) Training for urban high school academy applicants, administrators, and boards of directors.
(iv) Technical assistance to urban high school academies.
(v) Academic support to urban high school academies or to pupils or graduates of urban high school academies.
(vi) Evaluation of urban high school academy performance.
(vii) Training of teachers, including supervision of teacher interns.
(viii) Other purposes that assist the urban high school academies or traditional public schools in achieving improved academic
performance.
(b) An authorizing body may provide other services for an urban high school academy and charge a fee for those services,
but shall not require such an arrangement as a condition to issuing the contract authorizing the urban high school academy.
(8) An urban high school academy shall be presumed to be legally organized if it has exercised the franchises and privileges
of an urban high school academy for at least 2 years.
Sec. 523. (1) An authorizing body is not required to issue a contract to any entity. Urban high school academy contracts shall
be issued on a competitive basis taking into consideration the resources available for the proposed urban high school academy,
the population to be served by the proposed urban high school academy, and the educational goals to be achieved by the
proposed urban high school academy. In evaluating if an applicant is qualified, the authorizing body shall examine the proposed
performance standards, proposed academic program, financial viability of the applicant, and the ability of the proposed board
of directors to meet the contract goals and objectives. An authorizing body shall give priority to applicants that demonstrate all
of the following:
(a) The proposed school will operate at least all of grades 9 through 12 within 3 years after beginning operation.
(b) The proposed school will occupy a building or buildings that are newly constructed or renovated after January 1, 2003.
(c) The proposed school has a stated goal of increasing high school graduation rates.
(d) The proposed school has received commitments for financial and educational support from the entity applying for the
contract.
(e) The entity that submits the application for a contract has net assets of at least $50,000,000.00.
(2) A contract issued to organize and administer an urban high school academy shall contain at least all of the following:
(a) The educational goals the urban high school academy is to achieve and the methods by which it will be held accountable.
To the extent applicable, the pupil performance of an urban high school academy shall be assessed using at least a Michigan
education assessment program (MEAP) test or an assessment instrument developed under section 1279 the Michigan
merit examination developed under section 1279g, as applicable.
(b) A description of the method to be used to monitor the urban high school academy’s compliance with applicable law and
its performance in meeting its targeted educational objectives.
(c) A description of the process for amending the contract during the term of the contract. An authorizing body may approve
amendment of the contract with respect to any provision contained in the contract.
(d) A certification, signed by an authorized member of the urban high school academy board of directors, that the urban high
school academy will comply with the contract and all applicable law.
(e) Procedures for revoking the contract and grounds for revoking the contract.
(f) A description of and address for the proposed building or buildings in which the urban high school academy will be
located.
(g) Requirements and procedures for financial audits. The financial audits shall be conducted at least annually by an
independent certified public accountant in accordance with generally accepted governmental auditing principles.
(h) A requirement that the board of directors shall ensure compliance with the requirements of 1968 PA 317, MCL 15.321
to 15.330.
(i) A requirement that the board of directors shall prohibit specifically identified family relationships between members
of the board of directors, individuals who have an ownership interest in or who are officers or employees of an educational
management company involved in the operation of the urban high school academy, and employees of the urban high school
academy. The contract shall identify the specific prohibited relationships consistent with applicable law.
(j) A requirement that the board of directors of the urban high school academy shall make information concerning its
operation and management available to the public and to the authorizing body in the same manner as is required by state law
for school districts.
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(k) A requirement that the board of directors of the urban high school academy shall collect, maintain, and make available to
the public and the authorizing body, in accordance with applicable law and the contract, at least all of the following information
concerning the operation and management of the urban high school academy:
(i) A copy of the contract issued by the authorizing body for the urban high school academy.
(ii) A list of currently serving members of the board of directors of the urban high school academy, including name, address,
and term of office; copies of policies approved by the board of directors; board meeting agendas and minutes; copy of the budget
approved by the board of directors and of any amendments to the budget; and copies of bills paid for amounts of $10,000.00 or
more as they were submitted to the board of directors.
(iii) Quarterly financial reports submitted to the authorizing body.
(iv) A current list of teachers working at the urban high school academy that includes their individual salaries; copies of the
teaching certificates or permits of current teaching staff; and evidence of compliance with the criminal background and records
checks and unprofessional conduct check required under sections 1230, 1230a, and 1230b for all teachers and administrators
working at the urban high school academy.
(v) Curriculum documents and materials given to the authorizing body.
(vi) Proof of insurance as required by the contract.
(vii) Copies of facility leases or deeds, or both, and of any equipment leases.
(viii) Copies of any management contracts or services contracts approved by the board of directors.
(ix) All health and safety reports and certificates, including those relating to fire safety, environmental matters, asbestos
inspection, boiler inspection, and food service.
(x) Any management letters issued as part of the annual financial audit under subdivision (g).
(xi) Any other information specifically required under this act.
(l) A requirement that the authorizing body must review and may disapprove any agreement between the board of directors
and an educational management company before the agreement is final and valid. An authorizing body may disapprove an
agreement described in this subdivision only if the agreement is contrary to the contract or applicable law.
(m) A requirement that the board of directors shall demonstrate all of the following to the satisfaction of the authorizing body
with regard to its pupil admission process:
(i) That the urban high school academy has made a reasonable effort to advertise its enrollment openings in a newspaper of
general circulation in the intermediate school district in which the urban high school academy is located.
(ii) That the urban high school academy has made the following additional efforts to recruit pupils who are eligible for special
education programs and services to apply for admission:
(A) Reasonable efforts to advertise all enrollment openings to organizations and media that regularly serve and advocate for
individuals with disabilities within the boundaries of the intermediate school district in which the urban high school academy
is located.
(B) Inclusion in all pupil recruitment materials of a statement that appropriate special education services will be made
available to pupils attending the school as required by law.
(iii) That the open enrollment period for the urban high school academy is for a duration of at least 2 weeks and that the
enrollment times include some evening and weekend times.
(n) A requirement that the board of directors shall prohibit any individual from being employed by the urban high school
academy in more than 1 full-time position and simultaneously being compensated at a full-time rate for each of those
positions.
(o) A requirement that, if requested, the board of directors shall report to the authorizing body the total compensation for each
individual working at the urban high school academy.
(p) The term of the contract and a description of the process and standards for
renewal of the contract at the end of the term. The standards for renewal shall
include student growth as measured by assessments and other objective criteria as
a significant factor in the decision of whether or not to renew the contract.
(3) An urban high school academy shall comply with all applicable law, including all of the following:
(a) The open meetings act, 1976 PA 267, MCL 15.261 to 15.275.
(b) The freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.
(c) 1947 PA 336, MCL 423.201 to 423.217.
(d) 1965 PA 166, MCL 408.551 to 408.558.
(e) 1978 PA 566, MCL 15.181 to 15.185.
(f) 1968 PA 317, MCL 15.321 to 15.330.
(g) The uniform budgeting and accounting act, 1968 PA 2, MCL 141.421 to 141.440a.
(h) The revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.
(i) The federal no child left behind act of 2001, Public Law 107-110, 115 Stat. 1425.
(j) Sections 1134, 1135, 1146, 1153, 1263(3), 1267, 1274, and 1280.
(4) An urban high school academy and its incorporators, board members, officers, employees, and volunteers have governmental
immunity as provided in section 7 of 1964 PA 170, MCL 691.1407. An authorizing body and its board members, officers, and
employees are immune from civil liability, both personally and professionally, for any acts or omissions in authorizing or
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oversight of an urban high school academy if the authorizing body or the person acted or reasonably believed he or she acted
within the authorizing body’s or the person’s scope of authority.
(5) An urban high school academy is exempt from all taxation on its earnings and property. Instruments of conveyance to
or from an urban high school academy are exempt from all taxation, including taxes imposed by 1966 PA 134, MCL 207.501
to 207.513. An urban high school academy may not levy ad valorem property taxes or any other tax for any purpose.
(6) An urban high school academy may acquire by purchase, gift, devise, lease, sublease, installment purchase agreement,
land contract, option, or any other means, hold, and own in its own name buildings and other property for school purposes, and
interests therein, and other real and personal property, including, but not limited to, interests in property subject to mortgages,
security interests, or other liens, necessary or convenient to fulfill its purposes. For the purposes of condemnation, an urban high
school academy may proceed under the uniform condemnation procedures act, 1980 PA 87, MCL 213.51 to 213.75, excluding
sections 6 to 9 of that act, MCL 213.56 to 213.59, or other applicable statutes, but only with the express, written permission of
the authorizing body in each instance of condemnation and only after just compensation has been determined and paid.
Sec. 524. (1) An urban high school academy may be located in all or part of an existing public school building. Except
as otherwise provided in this subsection, an urban high school academy shall not operate at a site other than the single site
requested for the configuration of grades that will use the site, as specified in the contract. However, an authorizing body may
include a provision in the contract allowing an urban high school academy to operate the same configuration of grades at more
than 1 site. If an urban high school academy operates the same configuration of grades at more than 1 site, each of those sites
shall be considered to be operated under a separate contract, and the operation shall be equivalent to the issuance of a contract,
for the purposes of the limitation in section 522(2) on the number of contracts that may be issued under this part. For the
purposes of this subsection, if an urban high school academy operates classes at more than 1 location, the urban high school
academy shall be considered to be operating at a single site if all of the locations are within a 1-mile radius of the urban high
school academy’s central administrative office and if the total number of pupils enrolled in any particular grade at all of the
locations does not exceed 125 135.
(2) An urban high school academy shall not charge tuition. Except as otherwise provided in this section, an urban high
school academy shall not discriminate in its pupil admissions policies or practices on the basis of intellectual or athletic ability,
measures of achievement or aptitude, status as a handicapped person, or any other basis that would be illegal if used by a school
district. However, an urban high school academy may limit admission to pupils who are within a particular range of age or
grade level or on any other basis that would be legal if used by a school district and may give enrollment priority as provided in
subsection (4).
(3) Except for a foreign exchange student who is not a United States citizen, an urban high school academy shall not enroll
a pupil who is not a resident of this state. Enrollment in an urban high school academy shall be open to all pupils who reside
in this state who meet the admission policy. Subject to subsection (4), if there are more applications to enroll in the urban high
school academy than there are spaces available, pupils shall be selected to attend using a random selection process. An urban
high school academy shall allow any pupil who was enrolled in the urban high school academy in the immediately preceding
school year to enroll in the urban high school academy in the appropriate grade unless the appropriate grade is not offered at
that urban high school academy.
(4) An urban high school academy may give enrollment priority to 1 or more of the following:
(a) A sibling of a pupil enrolled in the urban high school academy.
(b) A child of a person who is employed by or at the urban high school academy or who is on the board of directors of the
urban high school academy. As used in this subdivision, “child” includes an adopted child or a legal ward.
(5) Subject to the terms of the contract authorizing the urban high school academy, an urban high school academy shall
include at least grades 9 through 12 within 5 years after beginning operations and may include other grades or any configuration
of those grades, including kindergarten and early childhood education, as specified in its contract. If specified in its contract,
an urban high school academy may also operate an adult basic education program, adult high school completion program, or
general education development testing preparation program.
PART 6E
SCHOOLS OF EXCELLENCE
Sec. 551. (1) A school of excellence is a public school under section 2 of article VIII
of the state constitution of 1963, is a school district for the purposes of section 11
of article IX of the state constitution of 1963 and for the purposes of section 1225
and section 1351a, and is subject to the leadership and general supervision of the
state board over all public education under section 3 of article VIII of the state
constitution of 1963. A school of excellence is a body corporate and is a governmental
agency. The powers granted to a school of excellence under this part constitute the
performance of essential public purposes and governmental functions of this state.
(2) As used in this part:
(a) “Authorizing body” means any of the following that issues a contract as provided
in this part:
(i) The board of a school district that operates grades K to 12.
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(ii) An intermediate school board.
(iii) The board of a community college.
(iv) The governing board of a state public university.
(b) “Certificated teacher” means an individual who holds a valid teaching certificate
issued by the superintendent of public instruction under section 1531.
(c) “Community college” means a community college organized under the community
college act of 1966, 1966 PA 331, MCL 389.1 to 389.195, or a federal tribally controlled
community college that is recognized under the tribally controlled community
college assistance act of 1978, Public Law 95-471, and is determined by the department
to meet the requirements for accreditation by a recognized regional accrediting
body.
(d) “Contract” means the executive act taken by an authorizing body that evidences
the authorization of a school of excellence and that establishes, subject to the
constitutional powers of the state board and applicable law, the written instrument
executed by an authorizing body conferring certain rights, franchises, privileges,
and obligations on a school of excellence, as provided by this part, and confirming
the status of a school of excellence as a public school in this state.
(e) “Cyber school” means a school of excellence established under this part that
has been issued a contract to be organized and operated as a cyber school under
section  552(2) and that provides full-time instruction to pupils through online
learning or otherwise on a computer or other technology, which instruction and
learning may be remote from a school facility.
(f) “Educational management organization” means an entity that enters into an
agreement with the governing board of a public school to provide comprehensive
educational, administrative, management, or instructional services or staff to the
public school.
(g) “Entity” means a partnership, nonprofit or business corporation, labor
organization, or any other association, corporation, trust, or other legal entity.
(h) “State public university” means a state university described in section 4, 5, or 6 of
article VIII of the state constitution of 1963.
Sec. 552. (1) Except as otherwise provided in subsections (2) and (3), not more than a
combined total of 10 contracts to organize and operate a school of excellence may
be issued by all authorizing bodies under this subsection. All of the following apply
to a contract issued under this subsection:
(a) The issuance of the contract must be approved by the superintendent of public
instruction. The superintendent of public instruction shall approve issuance of a
contract if he or she determines that the proposed school of excellence is modeled
after a high-performing school or program.
(b) A contract may not be issued under this subsection after January 1, 2015.
(c) The first 5 contracts issued by all authorizing bodies under this subsection shall
be for schools of excellence that offer 1 or more of high school grades 9 to 12, or
any combination of those grades, as specified in the contract.
(d) A school of excellence authorized under this subsection shall not be located
in a school district that has a graduation rate of over 75%, on average, for the
most recent 3 school years for which the data are available, as determined by the
department.
(2) A combined total of 2 contracts may be issued by all authorizing bodies under
this subsection for schools of excellence that are cyber schools and that meet all
of the following additional requirements:
(a) Are available for enrollment to all pupils in this state who were previously
enrolled in a public school.
(b) Offer all of grades K to 12.
(c) The entity applying for the school of excellence that is a cyber school
demonstrates experience in serving urban and at-risk student populations through
an educational model involving a significant cyber component.
(d) Has an initial enrollment in the school of excellence that is a cyber school
that does not exceed 400 pupils.
(e) In the second and subsequent years of operation under the contract, a school
of excellence that is a cyber school may expand enrollment to exceed 400 pupils
by adding 1 pupil for each pupil who becomes enrolled in the school of excellence
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who is identified as a dropout in the Michigan student data system maintained by the
center for educational performance and information. The school of excellence
that is a cyber school shall annually account for the number of pupils it enrolls
who are identified as a dropout in the Michigan student data system and report that
information to the department, in a form and manner determined by the superintendent
of public instruction. The school of excellence shall maintain its ratio of pupils who
are identified as a dropout. Maximum enrollment at a school of excellence that is a
cyber school shall not exceed 1,000 pupils.
(3) For a public school academy operating under part 6a that meets the requirements
of subsection (4), with the approval of its authorizing body, the board of directors of
the public school academy may adopt a resolution choosing to convert the public
school academy to a school of excellence under this part. If the board of directors
of a public school academy that meets the requirements of subsection (4) is issued a
contract as a school of excellence under this subsection, all the following apply:
(a) The public school academy shall cease to operate as a public school academy
under part 6a and shall operate as a school of excellence upon the issuance of a
contract or at another time as determined by the authorizing body.
(b) The public school academy shall be considered to be a school of excellence for
all purposes upon the issuance of a contract or at another time as determined by the
authorizing body, but shall retain its corporate identity.
(c) The conversion of a public school academy under part 6a to a school of excellence
operating under this part shall not impair any agreement, mortgage, loan, bond, note
or other instrument of indebtedness, or any other agreement entered into by a public
school academy while it was operating under part 6a.
(d) The contract issued to the public school academy under part 6a shall
automatically terminate upon the issuance of a contract or at another time as
determined by the authorizing body.
(4) Subsection (3) applies to a public school academy that is determined by the
department to meet all of the following, as applicable:
(a) If the public school academy operates only some or all of grades K to 8, meets at
least 1 of the following:
(i) On average over a 3-year period, at least 90% of the pupils enrolled in the public
school academy achieved a score of proficient or better on the Michigan education
assessment program mathematics and reading tests or successor state assessment
program.
(ii) On average over a 3-year period, at least 70% of the pupils enrolled in the public
school academy achieved a score of proficient or better on the Michigan education
assessment program mathematics and reading tests or successor state assessment
program and at least 50% of the pupils enrolled in the public school academy met the
income eligibility criteria for the federal free or reduced-price lunch program, as
determined under the Richard B. Russell national school lunch act, 42 USC 1751 to 1769i,
and reported to the department.
(b) If the public school academy operates grades 9 to 12, at least 80% of the school’s
pupils graduate from high school or are determined by the department to be on track
to graduate from high school, the school has at least 80% average attendance, and
the school has at least an 80% postsecondary enrollment rate.
(5) A school of excellence shall be organized and administered under the direction
of a board of directors in accordance with this part and with bylaws adopted by the
board of directors. A school of excellence shall be organized under the nonprofit
corporation act, 1982 PA 162, MCL 450.2101 to 450.3192, except that a school of excellence is
not required to comply with sections 170 to 177 of 1931 PA 327, MCL 450.170 to 450.177. To the
extent disqualified under the state or federal constitution, a school of excellence
shall not be organized by a church or other religious organization and shall not
have any organizational or contractual affiliation with or constitute a church or
other religious organization.
(6) Any of the following may act as an authorizing body to issue a contract to
organize and operate 1 or more schools of excellence under this part:
(a) The board of a school district that operates grades K to 12. However, the board
of a school district shall not issue a contract for a school of excellence to operate
outside the school district’s boundaries, and a school of excellence authorized

No. 106]

[December 19, 2009] JOURNAL OF THE SENATE

2531

by the board of a school district shall not operate outside that school district’s
boundaries.
(b) An intermediate school board. However, the board of an intermediate school
district shall not issue a contract for a school of excellence to operate outside the
intermediate school district’s boundaries, and a school of excellence authorized
by the board of an intermediate school district shall not operate outside that
intermediate school district’s boundaries.
(c) The board of a community college. The board of a community college shall not
issue a contract for a school of excellence to operate outside the boundaries of
the community college district, and a school of excellence authorized by the board
of a community college shall not operate outside the boundaries of the community
college district. The board of a community college also may issue a contract for not
more than 1 school of excellence to operate on the grounds of an active or closed
federal military installation located outside the boundaries of the community
college district, or may operate a school of excellence itself on the grounds of such
a federal military installation, if the federal military installation is not located
within the boundaries of any community college district and the community college
has previously offered courses on the grounds of the federal military installation
for at least 10 years.
(d) The governing board of a state public university.
(7) To obtain a contract to organize and operate 1 or more schools of excellence,
1 or more persons or an entity may apply to an authorizing body described in this
section. The application shall include at least all of the following:
(a) Identification of the applicant for the contract.
(b) Subject to the resolution adopted by the authorizing body under section 553(4), a
list of the proposed members of the board of directors of the school of excellence
and a description of the qualifications and method for appointment or election of
members of the board of directors.
(c) The proposed articles of incorporation, which shall include at least all of the
following:
(i) The name of the proposed school of excellence.
(ii) The purposes for the school of excellence corporation. This language shall
provide that the school of excellence is incorporated pursuant to this part and that
the school of excellence is a governmental entity.
(iii) The name of the authorizing body.
(iv) The proposed time when the articles of incorporation will be effective.
(v) Other matters considered expedient to be in the articles of incorporation.
(d) A copy of the proposed bylaws of the school of excellence.
(e) Documentation meeting the application requirements of the authorizing body,
including at least all of the following:
(i) The governance structure of the school of excellence.
(ii) A copy of the educational goals of the school of excellence and the curricula
to be offered and methods of pupil assessment to be used by the school of excellence.
To the extent applicable, the progress of the pupils in the school of excellence
shall be assessed using at least a Michigan education assessment program (MEAP) test
or the Michigan merit examination under section 1279g.
(iii) The admission policy and criteria to be maintained by the school of excellence.
The admission policy and criteria shall comply with section 556. This part of the
application also shall include a description of how the applicant will provide to
the general public adequate notice that a school of excellence is being created and
adequate information on the admission policy, criteria, and process.
(iv) Except for a school of excellence that is a cyber school, the school calendar
and school day schedule.
(v) The age or grade range of pupils to be enrolled.
(f) Descriptions of staff responsibilities and of the school of excellence governance
structure.
(g) For an application to the board of a school district, an intermediate school
board, or board of a community college, identification of the school district and
intermediate school district in which the school of excellence will be located.
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(h) An agreement that the school of excellence will comply with the provisions
of this part and, subject to the provisions of this part, with all other state law
applicable to public bodies and with federal law applicable to public bodies or
school districts.
(i) For a school of excellence authorized by a school district, an assurance that
employees of the school of excellence will be covered by the collective bargaining
agreements that apply to other employees of the school district employed in similar
classifications in schools that are not schools of excellence.
(j) A description of and address for the proposed physical plant in which the school
of excellence will be located.
(8) An authorizing body shall oversee, or shall contract with an intermediate
school district, community college, or state public university to oversee, each
school of excellence operating under a contract issued by the authorizing body. The
oversight shall be sufficient to ensure that the authorizing body can certify that
the school of excellence is in compliance with statute, rules, and the terms of the
contract.
(9) If the superintendent of public instruction finds that an authorizing body is not
engaging in appropriate continuing oversight of 1 or more schools of excellence
operating under a contract issued by the authorizing body, the superintendent
of public instruction may suspend the power of the authorizing body to issue new
contracts to organize and operate schools of excellence. A contract issued by the
authorizing body during the suspension is void. A contract issued by the authorizing
body before the suspension is not affected by the suspension.
(10) An authorizing body shall not charge a fee, or require reimbursement of
expenses, for considering an application for a contract, for issuing a contract, or
for providing oversight of a contract for a school of excellence in an amount that
exceeds a combined total of 3% of the total state school aid received by the school
of excellence in the school year in which the fees or expenses are charged. All of
the following apply to this fee:
(a) The authorizing body may use this fee only for the following purposes:
(i) Considering applications and issuing or administering contracts.
(ii) Compliance monitoring and oversight of schools of excellence.
(iii) Training for school of excellence applicants, administrators, and boards of
directors.
(iv) Technical assistance to schools of excellence.
(v) Academic support to schools of excellence or to pupils of schools of
excellence.
(vi) Evaluation of school of excellence performance.
(vii) Training of teachers.
(viii) Other purposes that assist the school of excellence or traditional public
schools in achieving improved academic performance.
(b) The authorizing body may provide other services for a school of excellence
and charge a fee for those services, but shall not require such an arrangement as a
condition to issuing the contract authorizing the school of excellence.
(11) A school of excellence shall be presumed to be legally organized if it has
exercised the franchises and privileges of a public school academy for at least
2 years.
Sec. 553. (1) An authorizing body is not required to issue a contract to any person or
entity. Schools of excellence contracts shall be issued on a competitive basis taking
into consideration the resources available for the proposed school of excellence,
the population to be served by the proposed school of excellence, the educational
goals to be achieved by the proposed school of excellence, and the applicant’s track
record, if any, in operating public school academies or other public schools.
(2) If a person or entity applies to the board of a school district for a contract to
organize and operate 1 or more schools of excellence within the boundaries of the
school district and the board does not issue the contract, the person or entity may
petition the board to place the question of issuing the contract on the ballot to be
decided by the school electors of the school district. The petition shall contain all
of the information required to be in the contract application under section 552 and
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shall be signed by a number of school electors of the school district equal to at
least 15% of the total number of school electors of that school district. The petition
shall be filed with the school district filing official. If the board receives a petition
meeting the requirements of this subsection, the board shall have the question of
issuing the contract placed on the ballot at its next regular school election held
at least 60 days after receiving the petition. If a majority of the school electors
of the school district voting on the question vote to issue the contract, the board
shall issue the contract.
(3) Within 10 days after issuing a contract for a school of excellence, the authorizing
body shall submit to the superintendent of public instruction a copy of the contract
and of the application under section 552.
(4) An authorizing body shall adopt a resolution establishing the method of
selection, length of term, and number of members of the board of directors of each
school of excellence subject to its jurisdiction.
(5) A contract issued to organize and administer a school of excellence shall
contain at least all of the following:
(a) The educational goals the school of excellence is to achieve and the
methods by which it will be held accountable. To the extent applicable, the pupil
performance of a school of excellence shall be assessed using at least a Michigan
education assessment program (MEAP) test or the Michigan merit examination under
section 1279g.
(b) A description of the method to be used to monitor the school of excellence’s
compliance with applicable law and its performance in meeting its targeted
educational objectives.
(c) A description of the process for amending the contract during the term of the
contract.
(d) All of the matters set forth in the application for the contract.
(e) For a school of excellence authorized by a school district, an agreement that
employees of the school of excellence will be covered by the collective bargaining
agreements that apply to employees of the school district employed in similar
classifications in schools that are not schools of excellence.
(f) Procedures for revoking the contract and grounds for revoking the contract,
including at least the grounds listed in section 561.
(g) A description of and address for the proposed physical plant in which the school
of excellence will be located.
(h) Requirements and procedures for financial audits. The financial audits shall be
conducted at least annually by a certified public accountant in accordance with
generally accepted governmental auditing principles.
(i) A certification, signed by an authorized member of the school of excellence
board of directors, that the school of excellence will comply with the contract
and all applicable law.
(j) A requirement that the board of directors shall ensure compliance with the
requirements of 1968 PA 317, MCL 15.321 to 15.330.
(k) A requirement that the board of directors shall prohibit specifically identified
family relationships between members of the board of directors, individuals who
have an ownership interest in or who are officers or employees of an educational
management organization involved in the operation of the school of excellence,
and employees of the school of excellence. The contract shall identify the specific
prohibited relationships consistent with applicable law.
(l) A requirement that the board of directors of the school of excellence shall
make information concerning its operation and management available to the public
and to the authorizing body in the same manner as is required by state law for school
districts.
(m) A requirement that the board of directors of the school of excellence
shall collect, maintain, and make available to the public and the authorizing
body, in accordance with applicable law and the contract, at least all of the
following information concerning the operation and management of the school of
excellence:
(i) A copy of the contract issued by the authorizing body for the school of
excellence.
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(ii) A list of currently serving members of the board of directors of the school of
excellence, including name, address, and term of office; copies of policies approved
by the board of directors; board meeting agendas and minutes; copy of the budget
approved by the board of directors and of any amendments to the budget; and copies
of bills paid for amounts of $10,000.00 or more as they were submitted to the board of
directors.
(iii) Quarterly financial reports submitted to the authorizing body.
(iv) A current list of teachers and school administrators working at the school of
excellence that includes their individual salaries; copies of the teaching or school
administrator’s certificates or permits of current teaching and administrative
staff; and evidence of compliance with the criminal background and records checks
and unprofessional conduct check required under sections 1230, 1230a, and 1230b for
all teachers and administrators working at the school of excellence.
(v) Curriculum documents and materials given to the authorizing body.
(vi) Proof of insurance as required by the contract.
(vii) Copies of facility leases or deeds, or both, and of any equipment leases.
(viii) Copies of any management contracts or services contracts approved by the
board of directors.
(ix) All health and safety reports and certificates, including those relating to
fire safety, environmental matters, asbestos inspection, boiler inspection, and food
service.
(x) Any management letters issued as part of the annual financial audit under
subdivision (h).
(xi) Any other information specifically required under this act.
(n) A requirement that the authorizing body must review and may disapprove
any agreement between the board of directors and an educational management
organization before the agreement is final and valid. An authorizing body may
disapprove an agreement described in this subdivision only if the agreement is
contrary to contract or applicable law.
(o) A requirement that the board of directors shall demonstrate all of the
following to the satisfaction of the authorizing body with regard to its pupil
admission process:
(i) That the school of excellence has made a reasonable effort to advertise its
enrollment openings.
(ii) That the school of excellence has made the following additional efforts to
recruit pupils who are eligible for special education programs and services or
English as a second language services to apply for admission:
(A) Reasonable efforts to advertise all enrollment openings to organizations and
media that regularly serve and advocate for individuals with disabilities or children
with limited English-speaking ability within the boundaries of the intermediate
school district in which the school of excellence is located.
(B) Inclusion in all pupil recruitment materials of a statement that appropriate
special education services and English as a second language services will be made
available to pupils attending the school as required by law.
(iii) That the open enrollment period for the school of excellence is for a duration
of at least 2 weeks and that the enrollment times include some evening and weekend
times.
(p) A requirement that the board of directors shall prohibit any individual from
being employed by the school of excellence in more than 1 full-time position and
simultaneously being compensated at a full-time rate for each of those positions.
(q) A requirement that, if requested, the board of directors shall report to the
authorizing body the total compensation for each individual working at the school
of excellence.
(6) A school of excellence shall comply with all applicable law, including all of
the following:
(a) The open meetings act, 1976 PA 267, MCL 15.261 to 15.275.
(b) The freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.
(c) 1947 PA 336, MCL 423.201 to 423.217.
(d) 1965 PA 166, MCL 408.551 to 408.558.
(e) Sections 1134, 1135, 1146, 1153, 1263(3), 1267, and 1274.
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(7) A school of excellence and its incorporators, board members, officers, employees,
and volunteers have governmental immunity as provided in section 7 of 1964 PA 170, MCL
691.1407. An authorizing body and its board members, officers, and employees are immune
from civil liability, both personally and professionally, for an act or omission in
authorizing a school of excellence if the authorizing body or the person acted or
reasonably believed he or she acted within the authorizing body’s or the person’s
scope of authority.
(8) A school of excellence is exempt from all taxation on its earnings and property.
Instruments of conveyance to or from a school of excellence are exempt from
all taxation including taxes imposed by 1966 PA 134, MCL 207.501 to 207.513. A school of
excellence may not levy ad valorem property taxes or another tax for any purpose.
However, operation of 1 or more schools of excellence by a school district or
intermediate school district does not affect the ability of the school district or
intermediate school district to levy ad valorem property taxes or another tax.
(9) A school of excellence may acquire by purchase, gift, devise, lease, sublease,
installment purchase agreement, land contract, option, or by any other means,
hold, and own in its own name buildings and other property for school purposes, and
interests therein, and other real and personal property, including, but not limited
to, interests in property subject to mortgages, security interests, or other liens,
necessary or convenient to fulfill its purposes. For the purposes of condemnation, a
school of excellence may proceed under the uniform condemnation procedures act,
1980 PA 87, MCL 213.51 to 213.75, excluding sections 6 to 9 of that act, MCL 213.56 to 213.59,
or other applicable statutes, but only with the express, written permission of the
authorizing body in each instance of condemnation and only after just compensation
has been determined and paid.
Sec. 553a. (1) An authorizing body may issue a contract to establish a school of
excellence that is a cyber school. A cyber school shall provide full-time instruction
to pupils through online learning or otherwise on a computer or other technology,
and this instruction and learning may occur remote from a school facility.
(2) A contract for a school of excellence that is a cyber school shall include all
of the provisions required under section 553 and all of the following:
(a) A requirement that a teacher who holds appropriate certification according
to state board rule will be responsible for all of the following for each course in
which a pupil is enrolled:
(i) Improving learning by planned instruction.
(ii) Diagnosing the pupil’s learning needs.
(iii) Assessing learning, assigning grades, and determining advancement.
(iv) Reporting outcomes to administrators and parents or legal guardians.
(b) A requirement that the cyber school will make educational services available
to pupils for a minimum of at least 1,098 hours during a school year and will ensure
that each pupil participates in the educational program for at least 1,098 hours during
a school year.
(3) Notwithstanding any other provision of this act or any rule, if a school of
excellence that is a cyber school is in compliance with the requirements of
subsection (2)(a) regarding a certificated teacher, any other adult assisting with the
oversight of a pupil during the pupil’s participation in the cyber school’s education
program is not required to be a certificated teacher or an employee of the school.
(4) Notwithstanding any rule to the contrary, a cyber school is not required to
comply with any rule that would require a pupil’s physical presence or attendance
in a classroom.
(5) At the end of a cyber school’s second full school year of operations, the
authorizing body of a school of excellence that is a cyber school shall submit
to the superintendent of public instruction and the legislature, in the form and
manner prescribed by the superintendent of public instruction, a report detailing
the operation of the cyber school, providing statistics of pupil participation and
academic performance, and making recommendations for any further statutory or
rule change related to cyber schools and online learning in this state.
Sec. 554. If a school district or intermediate school district applies for and obtains a
contract to operate 1 or more schools of excellence under this part, the power of the
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school district or intermediate school district to levy taxes for any purpose under
this act is not affected by the operation of a school of excellence by the school
district or intermediate school district. Revenue from taxes levied by a school
district or intermediate school district under this act or bonds issued by a school
district or intermediate school district under this act may be used to support the
operation or facilities of a school of excellence operated by the school district or
intermediate school district in the same manner as that revenue may be used under
this act by the school district or intermediate school district to support school
district or intermediate school district operations and facilities. This section does
not authorize a school district or intermediate school district to levy taxes or to
issue bonds for any purpose that is not otherwise authorized under this act.
Sec. 555. (1) An agreement, mortgage, loan, or other instrument of indebtedness
entered into by a school of excellence and a third party does not constitute an
obligation, either general, special, or moral, of this state or an authorizing body.
The full faith and credit or the taxing power of this state or any agency of this
state, or the full faith and credit of an authorizing body, may not be pledged for
the payment of any school of excellence bond, note, agreement, mortgage, loan, or
other instrument of indebtedness.
(2) This part does not impose any liability on this state or on an authorizing body for
any debt incurred by a school of excellence.
Sec. 556. (1) A school of excellence may be located in all or part of an existing public
school building. A school of excellence, other than a cyber school operated under
section 553a, shall not operate at a site other than the single site requested for the
configuration of grades that will use the site, as specified in the application required
under section 552 and in the contract.
(2) A school of excellence shall not charge tuition and shall not discriminate in
its pupil admissions policies or practices on the basis of intellectual or athletic
ability, measures of achievement or aptitude, status as a student with a disability, or
any other basis that would be illegal if used by a school district. However, a school
of excellence may limit admission to pupils who are within a particular range of age
or grade level or on any other basis that would be legal if used by a school district
and may give enrollment priority as provided in subsection (4).
(3) Except for a foreign exchange student who is not a United States citizen, a school
of excellence shall not enroll a pupil who is not a resident of this state. Enrollment
in the school of excellence may be open to all individuals who reside In this state
who meet the admission policy and shall be open to all pupils who reside within the
geographic boundaries, if any, of the authorizing body as described in section 552(6)(a)
to (c) who meet the admission policy, except that admission to a school of excellence
authorized by the board of a community college to operate, or operated by the
board of a community college, on the grounds of a federal military installation,
as described in section 552(6)(c), shall be open to all pupils who reside in the county
in which the federal military installation is located. For a school of excellence
authorized by a state public university, enrollment shall be open to all pupils who
reside in this state who meet the admission policy. If there are more applications to
enroll in the school of excellence than there are spaces available, pupils shall be
selected to attend using a random selection process. A school of excellence shall
allow any pupil who was enrolled in the school of excellence in the immediately
preceding school year to enroll in the school of excellence in the appropriate
grade unless the appropriate grade is not offered at that school of excellence.
(4) A school of excellence may give enrollment priority to 1 or more of the
following:
(a) A sibling of a pupil enrolled in the public school.
(b) A pupil who transfers to the school of excellence from another public school
pursuant to a matriculation agreement between the school of excellence and
another public school that provides for this enrollment priority, if all of the
following requirements are met:
(a) Each school of excellence or other public school that enters into the
matriculation agreement remains a separate and independent public school.
(b) The public school that gives the enrollment priority selects at least 5% of its
pupils for enrollment using a random selection process.
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(c) The matriculation agreement allows any pupil who was enrolled at any time
during elementary school in a school of excellence that is party to the matriculation
agreement and who was not expelled from the school of excellence to enroll in the
public school giving enrollment priority under the matriculation agreement.
(5) Subject to subsection (6), a school of excellence may include any grade up to
grade 12 or any configuration of those grades, including kindergarten and early
childhood education, as specified in its contract. If specified in its contract, a
school of excellence may also operate an adult basic education program, adult high
school completion program, or general education development testing preparation
program. The authorizing body may approve amendment of a contract with respect
to ages of pupils or grades offered.
(6) In addition to any other grade levels it operates, a school of excellence shall
work toward operating all of grades 9 to 12 within 6 years after it begins operations,
unless a matriculation agreement has been reached with another public school that
provides grades 9 to 12.
(7) If a school of excellence is a cyber school and its authorizing body is a school
district or intermediate school district, the school of excellence shall give
enrollment priority to pupils who reside in the school district or intermediate
school district that is the authorizing body.
Sec. 557. In addition to other powers set forth in this part, a school of excellence
may take action to carry out the purposes for which it was incorporated under this
part, including, but not limited to, all of the following:
(a) To sue and be sued in its name.
(b) Subject to section 555, to acquire, hold, and own in its own name real and personal
property, or interests in real or personal property, for educational purposes by
purchase, gift, grant, devise, bequest, lease, sublease, installment purchase agreement,
land contract, option, or condemnation, and subject to mortgages, security interests,
or other liens; and to sell or convey the property as the interests of the school of
excellence require.
(c) To receive, disburse, and pledge funds for lawful purposes.
(d) To enter into binding legal agreements with persons or entities as necessary
for the operation, management, financing, and maintenance of the school of
excellence.
(e) To incur temporary debt in accordance with section 1225.
(f) To solicit and accept any grants or gifts for educational purposes and to
establish or permit to be established on its behalf 1 or more nonprofit corporations
the purpose of which is to assist the school of excellence in the furtherance of its
public purposes.
(g) To borrow money and issue bonds in accordance with section 1351a and in
accordance with part VI of the revised municipal finance act, 2001 PA 34, MCL 141.2601
to 141.2613, except that the borrowing of money and issuance of bonds by a school of
excellence is not subject to section 1351a(4) or section 1351(2) to (4). Bonds issued under
this section shall be full faith and credit obligations of the school of excellence,
pledging the general funds or any other money available for such a purpose. Bonds
issued under this section are subject to the revised municipal finance act, 2001
PA 34, MCL 141.2101 to 141.2821.
Sec. 558. If a school of excellence is operated by a school district that is subject to
a court desegregation order, pupil selection at the school of excellence is subject
to that order.
Sec. 559. (1) Except as otherwise provided by law, and except as otherwise provided
under section 553a for a cyber school, a school of excellence shall use certificated
teachers according to state board rule.
(2) A school of excellence operated by a state public university or community
college may use noncertificated individuals to teach as follows:
(a) If the school of excellence is operated by a state public university, the school
of excellence may use as a classroom teacher in any grade a faculty member who
is employed full-time by the state public university and who has been granted
institutional tenure, or has been designated as being on tenure track, by the state
public university.
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(b) For a school of excellence operated by a community college, the school of
excellence may use as a classroom teacher a full-time member of the community
college faculty who has at least 5 years’ experience at that community college in
teaching the subject matter that he or she is teaching at the school of excellence.
(c) In any other situation in which a school district is permitted under this act to
use noncertificated teachers.
(3) A school of excellence may develop and implement new teaching techniques
or methods or significant revisions to known teaching techniques or methods, and
shall report those to the authorizing body and state board to be made available to
the public. A school of excellence may use any instructional technique or delivery
method that may be used by a school district.
Sec. 560. A school of excellence, with the approval of the authorizing body, may
employ or contract with personnel as necessary for the operation of the school of
excellence, prescribe their duties, and fix their compensation. A school of excellence
may implement and maintain a method of compensation for its employees that is based
on job performance, job accomplishments, and job assignment in a subject area or
school that is difficult to find employees to staff.
Sec. 560a. If the board of directors of a school of excellence provides medical,
optical, or dental benefits to employees and their dependents, the board of directors
shall provide those benefits in accordance with the public employees health benefit
act, 2007 PA 106, MCL 124.71 to 124.85, and shall comply with that act.
Sec. 561. (1) If an authorizing body issues a contract for a school of excellence under
this part, the authorizing body shall do all of the following:
(a) Ensure that the contract and the application for the contract comply with the
requirements of this part.
(b) Within 10 days after issuing the contract, submit to the department a copy of the
contract.
(c) Establish the method of selection, length of term, and number of members of the
board of directors of each school of excellence that it authorizes. The authorizing
body shall ensure that the board of directors includes representation from the
local community.
(d) Oversee the operations of each school of excellence operating under a contract
issued by the authorizing body. The oversight shall be sufficient to ensure that the
school of excellence is in compliance with the terms of the contract and with
applicable law.
(e) Develop and implement a process for holding a school of excellence board of
directors accountable for meeting applicable academic performance standards
set forth in the contract and for implementing corrective action for a school of
excellence that does not meet those standards.
(f) Take necessary measures to ensure that a school of excellence board of directors
operates independently of any educational management organization involved in the
operations of the school of excellence.
(g) Oversee and ensure that the pupil admission process used by the school of
excellence is operated in a fair and open manner and is in compliance with the
contract and this part.
(h) Ensure that the board of directors of the school of excellence maintains and
releases information as necessary to comply with applicable law.
(2) The authorizing body may enter into an agreement with 1 or more authorizing
bodies, as defined under part 6a, to carry out any function of the authorizing body
under subsection (1)(a) to (h).
(3) The authorizing body for a school of excellence is the fiscal agent for the
school of excellence. A state school aid payment for a school of excellence shall be
paid to the authorizing body as the fiscal agent for that school of excellence, and
the authorizing body shall then forward the payment to the school of excellence.
Within 30 days after a contract is submitted to the department by the authorizing
body under subsection (1), the department shall issue a district code to the school
of excellence for which the contract was issued. If the department does not issue a
district code within 30 days after a contract is filed, the state treasurer shall assign
a temporary district code in order for the school of excellence to receive funding
under the state school aid act of 1979.
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(4) A contract issued under this part may be revoked by the authorizing body if the
authorizing body determines that 1 or more of the following have occurred:
(a) Failure of the school of excellence to abide by and meet the educational goals
set forth in the contract.
(b) Failure of the school of excellence to comply with all applicable law.
(c) Failure of the school of excellence to meet generally accepted public sector
accounting principles.
(d) The existence of 1 or more other grounds for revocation as specified in the
contract.
(5) Except for a school of excellence that is an alternative school serving a special
student population, if the superintendent of public instruction determines that a
school of excellence that has been operating for at least 4 years is among the lowest
achieving 5% of all public schools in this state, as defined for the purposes of the
federal incentive grant program created under sections 14005 and 14006 of title XIV of
the American recovery and reinvestment act of 2009, Public Law 111-5, and is in year 2 of
restructuring sanctions under the no child left behind act of 2001, Public Law 107‑110,
not to include the individualized education plan subgroup, the superintendent of
public instruction shall notify the school of excellence’s authorizing body. If an
authorizing body receives notice from the superintendent of public instruction
under this subsection, the authorizing body shall revoke the school of excellence’s
contract and the school of excellence shall be closed, effective at the end of the
current school year.
(6) Except for a contract issued by a school district pursuant to a vote by the school
electors on a ballot question under section 553(2), the decision of the authorizing body
to issue, reissue, or reconstitute a contract under this part, or to revoke a contract
under this section, is solely within the discretion of the authorizing body, is final,
and is not subject to review by a court or any other state agency. If the authorizing
body does not issue, reissue, or reconstitute a contract under this part, or revokes a
contract under this section, the authorizing body is not liable for that action to the
school of excellence, the school of excellence corporation, a pupil of the school
of excellence, the parent or guardian of a pupil of the school of excellence, or any
other person.
(7) Except as otherwise provided in subsection (5), before the authorizing body revokes
a contract, the authorizing body shall consider and take corrective measures to
avoid revocation. The authorizing body may reconstitute the school of excellence in
a final attempt to improve student educational performance or to avoid interruption
of the educational process. The authorizing body shall include a reconstituting
provision in the contract that identifies these corrective measures, including, but
not limited to, canceling a contract with an educational management organization,
if any, withdrawing approval to contract under section 557, or appointing a new board
of directors or a trustee to take over operation of the school of excellence.
(8) If the authorizing body revokes a contract, the authorizing body shall work with
a school district or another public school, or with a combination of these entities,
to ensure a smooth transition for the affected pupils. If the revocation occurs
during the school year, the authorizing body, as the fiscal agent for the school
of excellence under this part, shall return any school aid funds received by the
authorizing body that are attributable to the affected pupils to the state treasurer
for deposit into the state school aid fund. The state treasurer shall distribute funds
to the public school in which the pupils enroll after the revocation pursuant to
a methodology established by the department and the center for educational
performance and information.
(9) Not more than 10 days after a school of excellence’s contract terminates or is
revoked, the authorizing body shall notify the superintendent of public instruction
in writing of the name of the school of excellence whose contract has terminated
or been revoked and the date of contract termination or revocation.
(10) If a school of excellence’s contract terminates or is revoked, title to all
real and personal property, interest in real or personal property, and other assets
owned by the school of excellence shall revert to the state. This property shall be
distributed in accordance with the following:
(a) Within 30 days following the termination or revocation, the board of directors
of a school of excellence shall hold a public meeting to adopt a plan of distribution
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of assets and to approve the dissolution of the school of excellence corporation,
all in accordance with chapter 8 of the nonprofit corporation act, 1982 PA 162, MCL
450.2801 to 450.2864.
(b) The school of excellence shall file a certificate of dissolution with the
department of energy, labor, and economic growth within 10 business days following
board approval.
(c) Simultaneously with the filing of the certificate of dissolution under
subdivision  (b), the school of excellence board of directors shall provide a copy
of the board of directors’ plan of distribution of assets to the state treasurer for
approval. Within 30 days, the state treasurer, or his or her designee, shall review and
approve the board of directors’ plan of distribution of assets. If the proposed plan
of distribution of assets is not approved within 30 days, the state treasurer, or his
or her designee, shall provide the board of directors with an acceptable plan of
distribution of assets.
(d) The state treasurer, or his or her designee, shall monitor the school of
excellence’s winding up of the dissolved corporation in accordance with the plan of
distribution of assets approved or provided under subdivision (c).
(e) As part of the plan of distribution of assets, the school of excellence board of
directors shall designate the director of the department of management and budget,
or his or her designee, to dispose of all real property of the school of excellence
corporation in accordance with the directives developed for disposition of surplus
land and facilities under section 251 of the management and budget act, 1984 PA 431, MCL
18.1251.
(f) If the board of directors of a school of excellence fails to take any necessary
action under this section, the state treasurer, or his or her designee, may suspend
the school of excellence board of directors and appoint a trustee to carry out the
board’s plan of distribution of assets. Upon appointment, the trustee shall have all
the rights, powers, and privileges under law that the school of excellence board of
directors had before being suspended.
(g) Following the sale of the real or personal property or interests in the real
or personal property, and after payment of any school of excellence debt secured
by the property or interest in property, whether real or personal, the school of
excellence board of directors, or a trustee appointed under this section, shall
forward any remaining money to the state treasurer. Following receipt, the state
treasurer, or his or her designee, shall deposit this remaining money in the state
school aid fund.
Sec. 1246. (1) A school district, public school academy, or intermediate school district shall not continue to employ a person
as a superintendent, principal, assistant principal, or other person whose primary responsibility is administering instructional
programs or as a chief business official unless the person meets 1 or more of the following requirements,
as applicable:
(a) For a superintendent, principal, assistant principal, or other person whose
primary responsibility is administering instructional programs, or a chief business
official, who was employed as a school administrator in this state on or before the
effective date of the amendatory act that added this subdivision, has completed the continuing
education requirements prescribed by rule under subsection (2).
(b) Subject to subsection (3), for a superintendent, principal, assistant principal, or
other person whose primary responsibility is administering instructional programs
and who is initially employed as a school administrator in this state after the
effective date of the amendatory act that added this subdivision, possesses a valid
Michigan school administrator’s certificate issued under section 1536.
(2) The superintendent of public instruction shall promulgate rules establishing continuing education requirements as a
condition for continued employment for persons employed in positions described in subsection (1) (1)(a). The rules shall
prescribe a minimum amount of continuing education that shall be completed within 5 years after initial employment and shall
be completed each subsequent 5-year period to meet the requirements of subsection (1) (1)(a) for continued employment.
(3) A school district, public school academy, or intermediate school district may
employ as a superintendent, principal, assistant principal, or other person whose
primary responsibility is administering instructional programs a person who is
enrolled in a program leading to certification as a school administrator under
section 1536 not later than 6 months after he or she begins the employment. A person
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employed as a school administrator pursuant to this subsection has 3 years to meet
the certification requirements of section 1536, or the school district, public school
academy, or intermediate school district shall not continue to employ the person as
a school administrator described in this subsection.
Sec. 1249. With the involvement of teachers and school administrators, the board
of a school district or intermediate school district or board of directors of a
public school academy shall adopt and implement for all teachers and school
administrators a rigorous, transparent, and fair performance evaluation system
that does all of the following:
(a) Evaluates the teacher’s or school administrator’s job performance at least
annually while providing timely and constructive feedback.
(b) Establishes clear approaches to measuring student growth and provides teachers
and school administrators with relevant data on student growth.
(c) Evaluates a teacher’s or school administrator’s job performance, using multiple
rating categories that take into account data on student growth as a significant
factor. For these purposes, student growth shall be measured by national, state, or
local assessments and other objective criteria.
(d) Uses the evaluations, at a minimum, to inform decisions regarding all of the
following:
(i) The effectiveness of teachers and school administrators, ensuring that they are
given ample opportunities for improvement.
(ii) Promotion, retention, and development of teachers and school administrators,
including providing relevant coaching, instruction support, or professional
development.
(iii) Whether to grant tenure or full certification, or both, to teachers and school
administrators using rigorous standards and streamlined, transparent, and fair
procedures.
(iv) Removing ineffective tenured and untenured teachers and school administrators
after they have had ample opportunities to improve, and ensuring that these
decisions are made using rigorous standards and streamlined, transparent, and fair
procedures.
Sec. 1250. (1) A school district, public school academy, or intermediate school district may shall implement
and maintain a method of compensation for its employees teachers and school administrators that is
based on includes job performance and job accomplishments as a significant factor in determining
compensation and additional compensation. The assessment of job performance shall
incorporate a rigorous, transparent, and fair evaluation system that evaluates a
teacher’s or school administrator’s performance at least in part based upon data on
student growth as measured by assessments and other objective criteria.
(2) If a collective bargaining agreement is in effect for teachers or school
administrators of a school district, public school academy, or intermediate school
district as of the effective date of the amendatory act that added this subsection,
and if that collective bargaining agreement prevents compliance with subsection (1),
then subsection (1) does not apply to that school district, public school academy, or
intermediate school district until after the expiration of that collective bargaining
agreement.
Sec. 1278a. (1) Except as otherwise provided in this section or section 1278b, beginning with pupils entering grade 8 in 2006,
the board of a school district or board of directors of a public school academy shall not award a high school diploma to a pupil
unless the pupil meets all of the following:
(a) Has successfully completed all of the following credit requirements of the Michigan merit standard before graduating
from high school:
(i) At least 4 credits in mathematics that are aligned with subject area content expectations developed by the department and
approved by the state board under section 1278b, including completion of at least algebra I, geometry, and algebra II, or an
integrated sequence of this course content that consists of 3 credits, and an additional mathematics credit, such as trigonometry,
statistics, precalculus, calculus, applied math, accounting, business math, a retake of algebra II, a course in financial literacy
as described in section 1165. A pupil may complete algebra II over 2 years with a credit awarded for each of those years
2 credits awarded or over 1.5 years with 1.5 credits awarded for the purposes of this section and
section 1278b. A pupil also may partially or fully fulfill the algebra II requirement by
completing a department-approved formal career and technical education program
or curriculum that has appropriate embedded mathematics content, such as a program
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or curriculum in electronics, machining, construction, welding, engineering, or
renewable energy. Not later than 30 days after the effective date of the amendatory
act that added the immediately preceding sentence, the department shall post on
its website and submit to the senate and house standing committees on education
guidelines for implementation of the immediately preceding sentence. Each pupil must
successfully complete at least 1 mathematics course during his or her final year of high school enrollment. This subparagraph
does not require completion of mathematics courses in any particular sequence.
(ii) At least 3 credits in social science that are aligned with subject area content expectations developed by the department and
approved by the state board under section 1278b, including completion of at least 1 credit in United States history and geography,
1 credit in world history and geography, 1/2 credit in economics, and the civics course described in section 1166(2).
(iii) At least 1 credit in subject matter that includes both health and physical education aligned with guidelines developed by
the department and approved by the state board under section 1278b.
(iv) At least 1 credit in visual arts, performing arts, or applied arts, as defined by the department, that is aligned with
guidelines developed by the department and approved by the state board under section 1278b.
(v) The credit requirements specified in section 1278b(1).
(b) Meets the online course or learning experience requirement of this subsection. A school district or public school academy
shall provide the basic level of technology and internet access required by the state board to complete the online course or
learning experience. For a pupil to meet this requirement, the pupil shall meet either of the following, as determined by the
school district or public school academy:
(i) Has successfully completed at least 1 course or learning experience that is presented online, as defined by the
department.
(ii) The pupil’s school district or public school academy has integrated an online experience throughout the high school
curriculum by ensuring that each teacher of each course that provides the required credits of the Michigan merit curriculum has
integrated an online experience into the course.
(2) In addition to the requirements under subsection (1), beginning with pupils entering grade 3 in 2006, the board of a school
district or board of directors of a public school academy shall not award a high school diploma to a pupil unless the pupil has
successfully completed during grades 9 to 12 at least 2 credits, as determined by the department, in a language other than
English, or the pupil has successfully completed at any time during grades K to 12 course work or other learning experiences
that are substantially equivalent to 2 credits in a language other than English, based on guidelines developed by the department.
For the purposes of this subsection, all of the following apply:
(a) American sign language is considered to be a language other than English.
(b) The pupil may meet all or part of this requirement with online course work.
(3) The requirements under this section and section 1278b for a high school diploma are in addition to any local requirements
imposed by the board of a school district or board of directors of a public school academy. The board of a school district or
board of directors of a public school academy, as a local requirement for a high school diploma, may require a pupil to complete
some or all of the subject area assessments under section 1279 or the Michigan merit examination under section 1279g , as
applicable to the pupil under section 1279g, or may require a pupil to participate in the MIAccess assessments if appropriate
for the pupil.
(4) For the purposes of this section and section 1278b, all of the following apply:
(a) A pupil is considered to have completed a credit if the pupil successfully completes the subject area content expectations
or guidelines developed by the department that apply to the credit.
(b) A school district or public school academy shall base its determination of whether a pupil has successfully completed the
subject area content expectations or guidelines developed by the department that apply to a credit at least in part on the pupil’s
performance on the assessments developed or selected by the department under section 1278b or on 1 or more assessments
developed or selected by the school district or public school academy that measure a pupil’s understanding of the subject area
content expectations or guidelines that apply to the credit.
(c) A school district or public school academy shall also grant a pupil a credit if the pupil earns a qualifying score, as determined
by the department, on the assessments developed or selected for the subject area by the department under section 1278b or
the pupil earns a qualifying score, as determined by the school district or public school academy, on 1 or more assessments
developed or selected by the school district or public school academy that measure a pupil’s understanding of the subject area
content expectations or guidelines that apply to the credit.
(5) If a high school is designated by the superintendent of public instruction as a specialty school and the high school meets
the requirements of subsection (6), then the pupils of the high school are not required to successfully complete the 4 credits in
English language arts required under section 1278b(1)(a) or the 3 credits in social science required under subsection (1)(a)(ii)
and the school district or public school academy is not required to ensure that each pupil is offered the curriculum necessary
for meeting those English language arts or social science credit requirements. The superintendent of public instruction may
designate up to 15 high schools that meet the requirements of this subsection as specialty schools. Subject to this maximum
number, the superintendent of public instruction shall designate a high school as a specialty school if the superintendent of
public instruction finds that the high school meets all of the following criteria:
(a) The high school incorporates a significant reading and writing component throughout its curriculum.
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(b) The high school uses a specialized, innovative, and rigorous curriculum in such areas as performing arts, foreign language,
extensive use of internships, or other learning innovations that conform to pioneering innovations among other leading national
or international high schools.
(6) A high school that is designated by the superintendent of public instruction as a specialty school under subsection (5) is
only exempt from requirements as described under subsection (5) as long as the superintendent of public instruction finds that
the high school continues to meet all of the following requirements:
(a) The high school clearly states to prospective pupils and their parents that it does not meet the requirements of the
Michigan merit standard under this section and section 1278b but is a designated specialty school that is exempt from some
of those requirements and that a pupil who enrolls in the high school and subsequently transfers to a high school that is not a
specialty school meeting the requirements of this subsection will be required to comply with the requirements of the Michigan
merit standard under this section and section 1278b.
(b) For the most recent year for which the data are available, the mean scores on both the mathematics and science portions of
the ACT examination for the pupils of the high school exceed by at least 10% the mean scores on the mathematics and science
portions of the ACT examination for the pupils of the school district in which the greatest number of the pupils of the high
school reside.
(c) For the most recent year for which the data are available, the high school had a graduation rate of at least 85%, as
determined by the department.
(d) For the most recent year for which the data are available, at least 75% of the pupils who graduated from the high school
the preceding year are enrolled in a postsecondary institution.
(e) All pupils of the high school are required to meet the mathematics credit requirements of subsection (1)(a)(i), with no
modification of these requirements under section 1278b(5), and each pupil is offered the curriculum necessary to meet this
requirement.
(f) All pupils of the high school are required to meet the science credit requirements of section 1278b(1)(b) and are also
required to successfully complete at least 1 additional science credit, for a total of at least 4 science credits, with no modification
of these requirements under section 1278b(5), and each pupil is offered the curriculum necessary to meet this requirement.
Sec. 1311e. (1) An authorizing body is not required to issue a contract to any person or entity. Contracts for strict discipline
academies shall be issued on a competitive basis taking into consideration the resources available for the proposed strict
discipline academy, the population to be served by the proposed strict discipline academy, and the educational goals to be
achieved by the proposed strict discipline academy.
(2) If a person or entity applies to the board of a school district for a contract to organize and operate 1 or more strict
discipline academies within the boundaries of the school district and the board does not issue the contract, the person or entity
may petition the board to place the question of issuing the contract on the ballot to be decided by the school electors of the
school district. The petition shall contain all of the information required to be in the contract application under section 1311d
and shall be signed by a number of school electors of the school district equal to at least 15% of the total number of school
electors of that school district. The petition shall be filed with the secretary of the board. If the board receives a petition meeting
the requirements of this subsection, the board shall place the question of issuing the contract on the ballot at its next annual
school election held at least 60 days after receiving the petition. If a majority of the school electors of the school district voting
on the question vote to issue the contract, the board shall issue the contract.
(3) Within 10 days after issuing a contract for a strict discipline academy, the board of the authorizing body shall submit to
the state board a copy of the contract and of the application under section 1311d.
(4) An authorizing body shall adopt a resolution establishing the method of selection, length of term, and number of members
of the board of directors of each strict discipline academy subject to its jurisdiction.
(5) A contract issued to organize and administer a strict discipline academy shall contain at least all of the following:
(a) The educational goals the strict discipline academy is to achieve and the methods by which it will be held accountable. To
the extent applicable, the pupil performance of a strict discipline academy shall be assessed using at least a Michigan education
assessment program (MEAP) test or an assessment instrument developed under section 1279 for a state-endorsed high school
diploma the Michigan merit examination developed under section 1279g, as applicable.
(b) A description of the method to be used to monitor the strict discipline academy’s compliance with applicable law and its
performance in meeting its targeted educational objectives.
(c) A description of the process for amending the contract during the term of the contract.
(d) All of the matters set forth in the application for the contract.
(e) For a strict discipline academy authorized by a school district, an agreement that employees of the strict discipline
academy will be covered by the collective bargaining agreements that apply to employees of the school district employed in
similar classifications in schools that are not strict discipline academies.
(f) Procedures for revoking the contract and grounds for revoking the contract, including at least the grounds listed in sec
tion 1311l.
(g) A description of and address for the proposed physical plant in which the strict discipline academy will be located.
(h) Requirements and procedures for financial audits. The financial audits shall be conducted at least annually by a certified
public accountant in accordance with generally accepted governmental auditing principles.
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(i) The term of the contract and a description of the process and standards for
renewal of the contract at the end of the term. The standards for renewal shall
include student growth as measured by assessments and other objective criteria as
a significant factor in the decision of whether or not to renew the contract.
(6) A strict discipline academy shall comply with all applicable law, including all of the following:
(a) The open meetings act, 1976 PA 267, MCL 15.261 to 15.275.
(b) The freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.
(c) 1947 PA 336, MCL 423.201 to 423.217.
(d) 1965 PA 166, MCL 408.551 to 408.558.
(e) Sections 1134, 1135, 1146, 1153, 1263(3), 1267, and 1274.
(f) Except for part 6a, all provisions of this act that explicitly apply to public school academies established under part 6a.
(7) A strict discipline academy and its incorporators, board members, officers, employees, and volunteers have governmental
immunity as provided in section 7 of 1964 PA 170, MCL 691.1407. An authorizing body and its board members, officers, and
employees are immune from civil liability, both personally and professionally, for any acts or omissions in authorizing a strict
discipline academy if the authorizing body or the person acted or reasonably believed he or she acted within the authorizing
body’s or the person’s scope of authority.
(8) A strict discipline academy is exempt from all taxation on its earnings and property. Instruments of conveyance to or from
a strict discipline academy are exempt from all taxation including taxes imposed by 1966 PA 134, MCL 207.501 to 207.513.
A strict discipline academy may not levy ad valorem property taxes or any other tax for any purpose. However, operation of
1 or more strict discipline academies by a school district or intermediate school district does not affect the ability of the school
district or intermediate school district to levy ad valorem property taxes or any other tax.
(9) A strict discipline academy may acquire by purchase, gift, devise, lease, sublease, installment purchase agreement, land
contract, option, or by any other means, hold and own in its own name buildings and other property for school purposes, and
interests therein, and other real and personal property, including, but not limited to, interests in property subject to mortgages,
security interests, or other liens, necessary or convenient to fulfill its purposes. For the purposes of condemnation, a strict
discipline academy may proceed under the uniform condemnation procedures act, 1980 PA 87, MCL 213.51 to 213.75,
excluding sections 6 to 9 of that act, MCL 213.56 to 213.59, or other applicable statutes, but only with the express, written
permission of the authorizing body in each instance of condemnation and only after just compensation has been determined and
paid.
Sec. 1536. (1) The state board shall develop a school administrator’s certificate that may shall be issued to all school
district and intermediate school district superintendents, school principals, assistant principals, and other administrators whose
primary responsibility is administering instructional programs and who meet the requirements established
under subsection (3). An individual described in section 1246(1)(a) is not required by this section to have
a school administrator’s certificate under this section or an endorsement under subsection (2) to be employed as a school
administrator by a school district, public school academy, intermediate school district, or nonpublic school.
(2) The state board also may shall develop appropriate certificate endorsements for school administrators, by elementary,
secondary, and central office level.
(3) The state board shall develop standards, and the superintendent of public instruction shall
develop procedures, to implement this section. The standards and procedures shall address at least all of the following:
(a) The educational and professional experience requirements for a certificate or endorsement under this section.
(b) Continuing education requirements for periodic recertification. These requirements shall be consistent with the continuing
education requirements under section 1246.
(c) Procedures for application for and issuance of certificates and endorsements under this section.
(d) Standards and procedures for suspension and revocation of a certificate. These standards and procedures shall be based
on the standards and procedures for taking action against a person’s teaching certificate under section 1535a.
(4) The department shall consult and work with appropriate professional organizations, primarily organizations representing
superintendents and building-level administrators, in developing the standards required under this section.
(5) For the purposes of adding 1 or more enhancement or specialty endorsements for a school administrator’s certificate,
the department may recognize performance-based professional learning programs offered by established state professional
organizations that represent school administrators described in subsection (1). These programs must be approved by the
department based on alignment with state board-approved school administrator program preparation standards.
(6) A school administrator’s certificate issued under this section is valid for
5 years and shall be renewed upon completion of renewal units as determined by the
superintendent of public instruction.
(7) The department shall recognize alternative pathways to earning the basic
school administrator’s certificate based on experience or alternative preparation,
or both, if the alternative certification program is submitted by an established state
professional organization and meets criteria set forth by state board approved
school administrator program preparation standards.

No. 106]

[December 19, 2009] JOURNAL OF THE SENATE

2545

(8) (6) As used in this section, “established state professional organization” means an association that has served members
on a statewide basis for at least 10 years.
Sec. 1701a. For the purposes of ensuring that a student with a disability enrolled in a public school academy created under
part 6a or 6b is provided with special education programs and services, the public school academy is considered to be a local
school district under this article.
Enacting section 1. This amendatory act does not take effect unless all of the following bills of the 95th Legislature are
enacted into law:
(a) Senate Bill No. 926.
(b) House Bill No. 4787.
(c) House Bill No. 4788.
(d) House Bill No. 5596.
Third: That the Senate and House agree to the title of the bill to read as follows:
A bill to amend 1976 PA 451, entitled “An act to provide a system of public instruction and elementary and secondary
schools; to revise, consolidate, and clarify the laws relating to elementary and secondary education; to provide for the
organization, regulation, and maintenance of schools, school districts, public school academies, intermediate school
districts, and other public school entities; to prescribe rights, powers, duties, and privileges of schools, school districts,
public school academies, intermediate school districts, and other public school entities; to provide for the regulation of
school teachers and certain other school employees; to provide for school elections and to prescribe powers and duties
with respect thereto; to provide for the levy and collection of taxes; to provide for the borrowing of money and issuance
of bonds and other evidences of indebtedness; to establish a fund and provide for expenditures from that fund; to provide
for and prescribe the powers and duties of certain state departments, the state board of education, and certain other
boards and officials; to provide for licensure of boarding schools; to prescribe penalties; and to repeal acts and parts of
acts,” by amending sections 5, 6, 502, 503, 504, 507, 522, 523, 1246, 1250, 1278a, 1311e, 1536, and 1701a (MCL 380.5,
380.6, 380.502, 380.503, 380.504, 380.507, 380.522, 380.523, 380.1246, 380.1250, 380.1278a, 380.1311e, 380.1536, and
380.1701a), section 5 as amended by 2005 PA 61, sections 6, 504, and 1701a as amended by 2008 PA 1, sections 502
and 507 as amended and section 1250 as added by 1995 PA 289, section 503 as amended by 2003 PA 299, sections 522
and 523 as added by 2003 PA 179, section 1246 as amended by 2004 PA 148, section 1278a as amended by 2008 PA 316,
section 1311e as added by 1999 PA 23, and section 1536 as added by 2006 PA 335, and by adding sections 502a and 1249
and part 6e.
Wayne Kuipers
Gerald Van Woerkom
Samuel Buzz Thomas III
Conferees for the Senate
Tim Melton
Douglas Geiss
Phillip Pavlov
Conferees for the House
The question being on the adoption of the conference report,
The first conference report was adopted, a majority of the members serving voting therefor, as follows:
Roll Call No. 752
Allen
Birkholz
Bishop
Brown
Cassis
Cropsey

Yeas—23
George
Gilbert
Hardiman
Hunter
Jacobs
Jansen

Kahn
Kuipers
McManus
Nofs
Pappageorge
Richardville

Sanborn
Stamas
Switalski
Thomas
Van Woerkom

Gleason
Olshove

Prusi
Whitmer

Nays—8
Anderson
Cherry

Clark-Coleman
Clarke
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Excused—7
Barcia
Basham

Brater
Garcia

Jelinek
Patterson

Scott

Not Voting—0
In The Chair: Richardville
The question being on concurring in the committee recommendation to give the bill immediate effect,
Senator Cropsey requested the yeas and nays.
The yeas and nays were ordered, 1/5 of the members present voting therefor.
The recommendation was not concurred in, 2/3 of the members serving not voting therefor, as follows:
Roll Call No. 753
Allen
Birkholz
Bishop
Brown
Cassis
Cherry

Yeas—24
Cropsey
George
Gilbert
Hardiman
Hunter
Jacobs

Jansen
Kahn
Kuipers
McManus
Nofs
Pappageorge

Richardville
Sanborn
Stamas
Switalski
Thomas
Van Woerkom

Olshove

Prusi

Jelinek
Patterson

Scott

Nays—4
Anderson

Gleason
Excused—7

Barcia
Basham

Brater
Garcia
Not Voting—3

Clark-Coleman

Clarke

Whitmer

In The Chair: Richardville
Recess
Senator Cropsey moved that the Senate recess subject to the call of the Chair.
The motion prevailed, the time being 1:35 p.m.
1:48 p.m.
The Senate was called to order by the President, pro tempore, Senator Richardville.
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House Bill No. 4788, entitled
A bill to amend 1947 PA 336, entitled “An act to prohibit strikes by certain public employees; to provide review from
disciplinary action with respect thereto; to provide for the mediation of grievances and the holding of elections; to declare
and protect the rights and privileges of public employees; and to prescribe means of enforcement and penalties for the
violation of the provisions of this act,” by amending section 15 (MCL 423.215), as amended by 1994 PA 112.
The House of Representatives has adopted the report of the Committee of Conference.
The Conference Report was read as follows:
FIRST CONFERENCE REPORT
The Committee of Conference on the matters of difference between the two Houses concerning
House Bill No. 4788, entitled
A bill to amend 1947 PA 336, entitled “An act to prohibit strikes by certain public employees; to provide review from
disciplinary action with respect thereto; to provide for the mediation of grievances and the holding of elections; to declare
and protect the rights and privileges of public employees; and to prescribe means of enforcement and penalties for the
violation of the provisions of this act,” by amending section 15 (MCL 423.215), as amended by 1994 PA 112.
Recommends:
First: That the Senate recede from the Substitute of the Senate as passed by the Senate.
Second: That the House and Senate agree to the Substitute of the House as passed by the House, amended to read as
follows:
A bill to amend 1947 PA 336, entitled “An act to prohibit strikes by certain public employees; to provide review from
disciplinary action with respect thereto; to provide for the mediation of grievances and the holding of elections; to declare
and protect the rights and privileges of public employees; and to prescribe means of enforcement and penalties for the
violation of the provisions of this act,” by amending section 15 (MCL 423.215), as amended by 1994 PA 112.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 15. (1) A public employer shall bargain collectively with the representatives of its employees as defined
described in section 11 and is authorized to may make and enter into collective bargaining agreements with
such those representatives. Except as otherwise provided in this section, for the purposes of this section, to bargain
collectively is the performance of the mutual obligation of the employer and the representative of the employees to meet
at reasonable times and confer in good faith with respect to wages, hours, and other terms and conditions of employment,
or the negotiation of an agreement, or any question arising under the agreement, and the execution of a written contract,
ordinance, or resolution incorporating any agreement reached if requested by either party, but this obligation does not
compel either party to agree to a proposal or require the making of a concession.
(2) A public school employer has the responsibility, authority, and right to manage and direct on behalf of the public
the operations and activities of the public schools under its control.
(3) Collective bargaining between a public school employer and a bargaining representative of its employees shall not
include any of the following subjects:
(a) Who is or will be the policyholder of an employee group insurance benefit. This subdivision does not affect the
duty to bargain with respect to types and levels of benefits and coverages for employee group insurance. A change or
proposed change in a type or to a level of benefit, policy specification, or coverage for employee group insurance shall
be bargained by the public school employer and the bargaining representative before the change may take effect.
(b) Establishment of the starting day for the school year and of the amount of pupil contact time required to receive
full state school aid under section 1284 of the school code of 1976, Act No. 451 of the Public Acts of 1976, being
section 380.1284 of the Michigan Compiled Laws revised school code, 1976 PA 451, MCL 380.1284, and
under section 101 of the state school aid act of 1979, Act No. 94 of the Public Acts of 1979, being section 388.1701 of
the Michigan Compiled Laws 1979 PA 94, MCL 388.1701.
(c) Composition of site-based decision-making bodies established pursuant to section 1202a of Act No. 451 of the
Public Acts of 1976, being section 380.1202a of the Michigan Compiled Laws, or The composition of school improve
ment committees established under section 1277 of Act No. 451 of the Public Acts of 1976, being section 380.1277 of
the Michigan Compiled Laws the revised school code, 1976 PA 451, MCL 380.1277.
(d) The decision of whether or not to provide or allow interdistrict or intradistrict open enrollment opportunity in a
school district or of which grade levels or schools in which to allow such an open enrollment opportunity.
(e) The decision of whether or not to act as an authorizing body to grant a contract to organize and operate 1 or more
public school academies under part 6a of Act No. 451 of the Public Acts of 1976, being sections 380.501 to 380.507 of
the Michigan Compiled Laws, or the granting of a leave of absence to an employee of a school district to participate in
a public school academy the revised school code, 1976 PA 451, MCL 380.1 to 380.1852.
(f) The decision of whether or not to contract with a third party for 1 or more noninstructional support services;
or the procedures for obtaining the contract for noninstructional support services other
than bidding described in this subdivision; or the identity of the third party; or the impact of the
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contract for noninstructional support services on individual employees or the bargaining unit.
However, this subdivision applies only if the bargaining unit that is providing the
noninstructional support services is given an opportunity to bid on the contract
for the noninstructional support services on an equal basis as other bidders.
(g) The use of volunteers in providing services at its schools.
(h) Decisions concerning use of experimental or pilot programs and staffing of experimental or pilot programs
and decisions concerning use of technology to deliver educational programs and services and staffing to provide the
technology, or the impact of these decisions on individual employees or the bargaining unit.
(i) Any compensation or additional work assignment intended to reimburse an employee for or allow an employee to
recover any monetary penalty imposed under this act.
(4) The Except as otherwise provided in subsection (3)(f), the matters described in subsection (3)
are prohibited subjects of bargaining between a public school employer and a bargaining representative of its employees,
and, for the purposes of this act, are within the sole authority of the public school employer to decide.
(5) If a public school is placed in the state school reform/redesign school district
or is placed under a chief executive officer under section 1280c of the revised school
code, 1976 PA 451, MCL 380.1280c, then, for the purposes of collective bargaining under
this act, the state school reform/redesign officer or the chief executive officer,
as applicable, is the public school employer of the public school employees of that
public school for as long as the public school is part of the state school reform/
redesign school district or operated by the chief executive officer.
(6) A public school employer’s collective bargaining duty under this act and a
collective bargaining agreement entered into by a public school employer under
this act are subject to all of the following:
(a) Any effect on collective bargaining and any modification of a collective
bargaining agreement occurring under section 1280c of the revised school code, 1976
PA 451, MCL 380.1280c.
(b) For a public school in which the superintendent of public instruction implements
1 of the 4 school intervention models described in section 1280c of the revised school
code, 1976 PA 451, MCL 380.1280c, if the school intervention model that is implemented
affects collective bargaining or requires modification of a collective bargaining
agreement, any effect on collective bargaining and any modification of a collective
bargaining agreement under that school intervention model.
Enacting section 1. This amendatory act does not take effect unless all of the following bills of the 95th Legislature
are enacted into law:
(a) Senate Bill No. 926.
(b) Senate Bill No. 981.
(c) House Bill No. 4787.
(d) House Bill No. 5596.
Third: That the Senate and House agree to the title of the bill to read as follows:
A bill to amend 1947 PA 336, entitled “An act to prohibit strikes by certain public employees; to provide review from
disciplinary action with respect thereto; to provide for the mediation of grievances and the holding of elections; to declare
and protect the rights and privileges of public employees; and to prescribe means of enforcement and penalties for the
violation of the provisions of this act,” by amending section 15 (MCL 423.215), as amended by 1994 PA 112.
Tim Melton
Douglas Geiss
Phillip Pavlov
Conferees for the House
Wayne Kuipers
Gerald Van Woerkom
Conferees for the Senate

The question being on the adoption of the conference report,
The first conference report was adopted, a majority of the members serving voting therefor, as follows:
Roll Call No. 754
Allen
Anderson

Yeas—26
George
Gilbert

Kahn
Kuipers

Sanborn
Stamas

No. 106]
Birkholz
Bishop
Brown
Cassis
Cropsey

[December 19, 2009] JOURNAL OF THE SENATE
Gleason
McManus
Hardiman
Nofs
Hunter
Pappageorge
Jacobs
Richardville
Jansen		
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Switalski
Thomas
Van Woerkom
Whitmer

Nays—5
Cherry
Clarke
Olshove
Clark-Coleman			

Prusi

Excused—7
Barcia
Basham

Brater
Garcia

Jelinek
Patterson

Scott

Not Voting—0
In The Chair: Richardville
Senator Cropsey moved that the bill be given immediate effect.
The motion prevailed, 2/3 of the members serving voting therefor.
House Bill No. 4787, entitled
A bill to amend 1976 PA 451, entitled “The revised school code,” by amending sections 5, 507, and 1701a (MCL
380.5, 380.507, and 380.1701a), section 5 as amended by 2005 PA 61, section 507 as amended by 1995 PA 289, and
section 1701a as amended by 2008 PA 1, and by adding sections 1280c and 1320 and part 6d.
The House of Representatives has adopted the report of the Committee of Conference.
The Conference Report was read as follows:
First Conference Report
The Committee of Conference on the matters of difference between the two Houses concerning
House Bill No. 4787, entitled
A bill to amend 1976 PA 451, entitled “The revised school code,” by amending sections 5, 507, and 1701a (MCL
380.5, 380.507, and 380.1701a), section 5 as amended by 2005 PA 61, section 507 as amended by 1995 PA 289, and
section 1701a as amended by 2008 PA 1, and by adding sections 1280c and 1320 and part 6d.
Recommends:
First: That the Senate recede from the Substitute of the Senate as passed by the Senate.
Second: That the House and Senate agree to the Substitute of the House as passed by the House, amended to read as
follows:
A bill to amend 1976 PA 451, entitled “The revised school code,” by amending sections 1278b, 1561, and 1596 (MCL
380.1278b, 380.1561, and 380.1596), section 1278b as amended by 2007 PA 141 and section 1561 as amended by 1996
PA 339, and by adding section 1280c.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 1278b. (1) Except as otherwise provided in this section or section 1278a, beginning with pupils entering grade 8 in
2006, as part of the requirements under section 1278a the board of a school district or board of directors of a public school
academy shall not award a high school diploma to a pupil unless the pupil has successfully completed all of the following credit
requirements of the Michigan merit standard before graduating from high school:
(a) At least 4 credits in English language arts that are aligned with subject area content expectations developed by the
department and approved by the state board under this section.
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(b) At least 3 credits in science that are aligned with subject area content expectations developed by the department and
approved by the state board under this section, including completion of at least biology and either chemistry or physics. The
legislature strongly encourages pupils to complete a fourth credit in science, such as forensics, astronomy, Earth science,
agricultural science, environmental science, geology, physics or chemistry, physiology, or microbiology.
(c) The credit requirements specified in section 1278a(1)(a)(i) to (iv).
(2) If a pupil successfully completes 1 or more of the high school credits required under subsection (1) or under sec
tion 1278a(1) before entering high school, the pupil shall be given high school credit for that credit.
(3) For the purposes of this section and section 1278a, the department shall do all of the following:
(a) Develop subject area content expectations that apply to the credit requirements of the Michigan merit standard that are
required under subsection (1)(a) and (b) and section 1278a(1)(a)(i) and (ii) and develop guidelines for the remaining credit
requirements of the Michigan merit standard that are required under this section and section 1278a(1)(a), for the online course
or learning experience required under section 1278a(1)(b), and for the requirements for a language other than English under
section 1278a(2). All of the following apply to these subject area content expectations and guidelines:
(i) All subject area content expectations shall be consistent with the state board recommended model core academic
curriculum content standards under section 1278. Subject area content expectations or guidelines shall not include attitudes,
beliefs, or value systems that are not essential in the legal, economic, and social structure of our society and to the personal and
social responsibility of citizens of our society. The subject area content expectations shall require pupils to demonstrate critical
thinking skills.
(ii) The subject area content expectations and the guidelines must be approved by the state board under subsection (4).
(iii) The subject area content expectations shall state in clear and measurable terms what pupils are expected to know upon
completion of each credit.
(iv) The department shall complete the development of the subject area content expectations that apply to algebra I and the
guidelines for the online course or learning experience under section 1278a(1)(b) not later than August 1, 2006.
(v) The department shall complete development of the subject area content expectations or guidelines that apply to each of
the other credits required in the Michigan merit standard under subsection (1) and section 1278a(1)(a) not later than 1 year
before the beginning of the school year in which a pupil entering high school in 2007 would normally be expected to complete
the credit.
(vi) If the department has not completed development of the subject area content expectations that apply to a particular credit
required in the Michigan merit standard under subsection (1) or section 1278a(1)(a) by the date required under this subdivision,
a school district or public school academy may align the content of the credit with locally adopted standards.
(vii) Until all of the subject area content expectations and guidelines have been developed by the department and approved
by the state board, the department shall submit a report at least every 6 months to the senate and house standing committees
responsible for education legislation on the status of the development of the subject area content expectations and guidelines.
The report shall detail any failure by the department to meet a deadline established under subparagraph (iv) or (v) and the
reasons for that failure.
(b) Develop and implement a process for developing the subject area content expectations and guidelines required under this
section. This process shall provide for all of the following:
(i) Soliciting input from all of the following groups:
(A) Recognized experts in the relevant subject areas.
(B) Representatives from 4-year colleges or universities, community colleges, and other postsecondary institutions.
(C) Teachers, administrators, and school personnel who have specialized knowledge of the subject area.
(D) Representatives from the business community.
(E) Representatives from vocational and career and technical education providers.
(F) Government officials, including officials from the legislature.
(G) Parents of public school pupils.
(ii) A review of the subject area content expectations or guidelines by national experts.
(iii) An opportunity for the public to review and provide input on the proposed subject area content expectations or guidelines
before they are submitted to the state board for approval. The time period allowed for this review and input shall be at least
15 business days.
(c) Determine the basic level of technology and internet access required for pupils to complete the online course or learning
experience requirement of section 1278a(1)(b), and submit that determination to the state board for approval.
(d) Develop and make available material to assist school districts and public school academies in implementing the
requirements of this section and section 1278a. This shall include developing guidelines for alternative instructional delivery
methods as described in subsection (7).
(4) The state board shall approve subject area content expectations and guidelines developed by the department under
subsection (3) before those subject area content expectations and guidelines may take effect. The state board also shall approve
the basic level of technology and internet access required for pupils to complete the online course or learning experience
requirement of section 1278a(1)(b).
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(5) The parent or legal guardian of a pupil who has completed grade 9, a teacher who is currently
teaching the pupil, who currently teaches in or whose expertise is in a subject
area proposed to be modified by the personal curriculum, or who is determined by
the principal to have qualifications otherwise relevant to developing a personal
curriculum, or a school counselor or school employee qualified to act in a
counseling role under section 1233 or 1233a may request a personal curriculum under this subsection
for the pupil that modifies certain of the Michigan merit standard requirements under subsection (1) or section 1278a(1)(a).
A teacher, school counselor, or school employee qualified to act in a counseling
role under section 1233 or 1233a may contact a pupil’s parent or legal guardian to
discuss the possibility and potential benefits of a personal curriculum under this
subsection for the pupil. If all of the requirements under this subsection for a personal curriculum are met, then
the board of a school district or board of directors of a public school academy may award a high school diploma to a pupil who
successfully completes his or her personal curriculum even if it does not meet the requirements of the Michigan merit standard
required under subsection (1) and section 1278a(1)(a). All of the following apply to a personal curriculum:
(a) The personal curriculum shall be developed by a group that includes at least the pupil, at least 1 of the pupil’s parents
or the pupil’s legal guardian, a teacher described in this subdivision, and the pupil’s high school counselor
or another designee qualified to act in a counseling role under section 1233 or 1233a selected by the high school principal.
In addition, for a pupil who receives special education services, a school psychologist should also be included in this group.
The teacher included in the group developing the personal curriculum shall be a
teacher who is currently teaching the pupil, who currently teaches in or whose
expertise is in a subject area being modified by the personal curriculum, or who is
determined by the principal to have qualifications otherwise relevant to the group.
(b) The personal curriculum shall incorporate as much of the subject area content expectations of the Michigan merit standard
required under subsection (1) and section 1278a(1)(a) as is practicable for the pupil; shall establish measurable goals that the
pupil must achieve while enrolled in high school and shall provide a method to evaluate whether the pupil achieved these goals;
and shall be aligned with the pupil’s educational development plan developed under subsection (11).
(c) Before it takes effect, the personal curriculum must be agreed to by the pupil’s parent or legal guardian and by the
superintendent of the school district or chief executive of the public school academy or his or her designee.
(d) The pupil’s parent or legal guardian shall be in communication with each of the pupil’s teachers at least once each
calendar quarter to monitor the pupil’s progress toward the goals contained in the pupil’s personal curriculum.
(e) Revisions may be made in the personal curriculum if the revisions are developed and agreed to in the same manner as the
original personal curriculum.
(f) The English language arts credit requirements of subsection (1)(a) and the science credit requirements of subsection (1)(b)
are not subject to modification as part of a personal curriculum under this subsection.
(g) Except as otherwise provided in this subdivision, the mathematics credit requirements of section 1278a(1)(a)(i) may
be modified as part of a personal curriculum only after the pupil has successfully completed, without necessarily
having attained a passing grade in, at least 2-1/2 1-1/2 credits of the mathematics credits required under that
section and only if the pupil successfully completes at least 3-1/2 total credits of the mathematics credits required under that
section before completing high school. The requirement under that section 1278a(1) that a pupil must successfully complete
at least 1 mathematics course during his or her final year of high school enrollment is not subject to modification as part of
a personal curriculum under this subsection. The algebra II credit required under that section may be modified as part of a
personal curriculum under this subsection only if the pupil has successfully completed at least 2 credits of the mathematics
credits required under section 1278a(1)(a)(i) and meets 1 or more of the following:
(i) Has successfully completed the same content as 1 semester of algebra II, as determined by the department.
(ii) Elects to complete the same content as algebra II over 2 years, with a credit awarded for each of those 2 years, and
successfully completes that content.
(iii) Enrolls in a formal career and technical education program or curriculum and in that program or curriculum successfully
completes the same content as 1 semester of algebra II, as determined by the department.
(h) The social science credit requirements of section 1278a(1)(a)(ii) may be modified as part of a personal curriculum only
if all of the following are met:
(i) The pupil has successfully completed 2 credits of the social science credits required under section 1278a(1), including the
civics course described in section 1166(2).
(ii) The modification requires the pupil to complete 1 additional credit in English language arts, mathematics, or science or
1 additional credit in a language other than English. This additional credit must be in addition to the number of those credits
otherwise required under subsection (1) and section 1278a(1) or under section 1278a(2).
(i) The health and physical education credit requirement under section 1278a(1)(a)(iii) may be modified as part of a personal
curriculum only if the modification requires the pupil to complete 1 additional credit in English language arts, mathematics, or
science or 1 additional credit in a language other than English. This additional credit must be in addition to the number of those
credits otherwise required under subsection (1) and section 1278a(1) or under section 1278a(2).
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(j) The visual arts, performing arts, or applied arts credit requirement under section 1278a(1)(a)(iv) may be modified as part
of a personal curriculum only if the modification requires the pupil to complete 1 additional credit in English language arts,
mathematics, or science or 1 additional credit in a language other than English. This additional credit must be in addition to the
number of those credits otherwise required under subsection (1) and section 1278a(1) or under section 1278a(2).
(k) If the parent or legal guardian of a pupil requests as part of the pupil’s personal curriculum a modification of the Michigan
merit standard requirements that would not otherwise be allowed under this section and demonstrates that the modification
is necessary because the pupil is a child with a disability, the school district or public school academy may allow that
additional modification to the extent necessary because of the pupil’s disability if the group under subdivision (a) determines
that the modification is consistent with both the pupil’s educational development plan under subsection (11) and the pupil’s
individualized education program. If the superintendent of public instruction has reason to believe that a school district or a
public school academy is allowing modifications inconsistent with the requirements of this subdivision, the superintendent of
public instruction shall monitor the school district or public school academy to ensure that the school district’s or public school
academy’s policies, procedures, and practices are in compliance with the requirements for additional modifications under this
subdivision. As used in this subdivision, “child with a disability” means that term as defined in 20 USC 1401.
(l) If a pupil transfers to a school district or public school academy from out of state or from a nonpublic school, the pupil’s
parent or legal guardian may request, as part of the pupil’s personal curriculum, a modification of the Michigan merit standard
requirements that would not otherwise be allowed under this section. The school district or public school academy may allow
this additional modification for a transfer pupil if all of the following are met:
(i) The transfer pupil has successfully completed at least the equivalent of 2 years of high school credit out of state or at a
nonpublic school. The school district or public school academy may use appropriate assessment examinations to determine what
credits, if any, the pupil has earned out of state or at a nonpublic school that may be used to satisfy the curricular requirements
of the Michigan merit standard and this subdivision.
(ii) The transfer pupil’s personal curriculum incorporates as much of the subject area content expectations of the Michigan
merit standard as is practicable for the pupil.
(iii) The transfer pupil’s personal curriculum requires the pupil to successfully complete at least 1 mathematics course during
his or her final year of high school enrollment. In addition, if the transfer pupil is enrolled in the school district or public school
academy for at least 1 full school year, both of the following apply:
(A) The transfer pupil’s personal curriculum shall require that this mathematics course is at least algebra I.
(B) If the transfer pupil demonstrates that he or she has mastered the content of algebra I, the transfer pupil’s personal
curriculum shall require that this mathematics course is a course normally taken after completing algebra I.
(iv) The transfer pupil’s personal curriculum includes the civics course described in section 1166(2).
(m) If a pupil is at least age 18 or is an emancipated minor, the pupil may act on his or her own behalf under this
subsection.
(n) This subsection does not apply to a pupil enrolled in a high school that is designated as a specialty school under sec
tion 1278a(5) and that is exempt under that section from the English language arts requirement under subsection (1)(a) and the
social science credit requirement under section 1278a(1)(a)(ii).
(6) If a pupil receives special education services, the pupil’s individualized education program, in accordance with the
individuals with disabilities education act, title VI of Public Law 91-230, shall identify the appropriate course or courses of
study and identify the supports, accommodations, and modifications necessary to allow the pupil to progress in the curricular
requirements of this section and section 1278a, or in a personal curriculum as provided under subsection (5), and meet the
requirements for a high school diploma.
(7) The board of a school district or board of directors of a public school academy that operates a high school shall ensure
that each pupil is offered the curriculum necessary for the pupil to meet the curricular requirements of this section and sec
tion 1278a. The board or board of directors may provide this curriculum by providing the credits specified in this section
and section 1278a, by using alternative instructional delivery methods such as alternative course work, humanities course
sequences, career and technical education, industrial technology courses, or vocational education, or by a combination of these.
School districts and public school academies that operate career and technical education programs are encouraged to integrate
the credit requirements of this section and section 1278a into those programs.
(8) If the board of a school district or board of directors of a public school academy wants its high school to be accredited
under section 1280, the board or board of directors shall ensure that all elements of the curriculum required under this section
and section 1278a are made available to all affected pupils. If a school district or public school academy does not offer all of the
required credits, the board of the school district or board of directors of the public school academy shall ensure that the pupil
has access to the required credits by another means, such as enrollment in a postsecondary course under the postsecondary
enrollment options act, 1996 PA 160, MCL 388.511 to 388.524; enrollment in an online course; a cooperative arrangement with
a neighboring school district or with a public school academy; or granting approval under section 6(6) of the state school aid
act of 1979, MCL 388.1606, for the pupil to be counted in membership in another school district.
(9) If a pupil is not successfully completing a credit required for graduation under this section and section 1278a, or is
identified as being at risk of withdrawing from high school, then the pupil’s school district or public school academy shall notify
the pupil’s parent or legal guardian or, if the pupil is at least age 18 or is an emancipated minor, the pupil, of the availability of
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tutoring or other supplemental educational support and counseling services that may be available to the pupil under existing
state or federal programs, such as those programs or services available under section 31a of the state school aid act of 1979,
MCL 388.1631a, or under the no child left behind act of 2001, Public Law 107-110.
(10) To the extent required by the no child left behind act of 2001, Public Law 107-110, the board of a school district or
public school academy shall ensure that all components of the curricular requirements under this section and section 1278a are
taught by highly qualified teachers. If a school district or public school academy demonstrates to the department that the school
district or public school academy is unable to meet the requirements of this section because the school district or public school
academy is unable to hire enough highly qualified teachers, the department shall work with the school district or public school
academy to develop a plan to allow the school district or public school academy to hire enough highly qualified teachers to meet
the requirements of this section.
(11) The board of a school district or board of directors of a public school academy shall ensure that each pupil in grade 7 is
provided with the opportunity to develop an educational development plan, and that each pupil has developed an educational
development plan before he or she begins high school. An educational development plan shall be developed by the pupil under
the supervision of the pupil’s school counselor or another designee qualified to act in a counseling role under section 1233
or 1233a selected by the high school principal and shall be based on a career pathways program or similar career exploration
program. In addition, if the pupil receives special education services, a school psychologist should also participate in developing
the pupil’s educational development plan.
(12) Except as otherwise provided in this subsection, if a school district or public school academy is unable to implement all
of the curricular requirements of this section and section 1278a for pupils entering grade 9 in 2007 or is unable to implement
another requirement of this section or section 1278a, the school district or public school academy may apply to the department
for permission to phase in 1 or more of the requirements of this section or section 1278a. To apply, the school district or public
school academy shall submit a proposed phase-in plan to the department. The department shall approve a phase-in plan if the
department determines that the plan will result in the school district or public school academy making satisfactory progress
toward full implementation of the requirements of this section and section 1278a. If the department disapproves a proposed
phase-in plan, the department shall work with the school district or public school academy to develop a satisfactory plan that
may be approved. However, if legislation is enacted that adds section 1290 to allow school districts and public school academies
to apply for a contract that waives certain state or federal requirements, then this subsection does not apply but a school district
or public school academy may take action as described in subsection (13). This subsection does not apply to a high school that
is designated as a specialty school under section 1278a(5) and that is exempt under that section from the English language arts
requirement under subsection (1)(a) and the social science credit requirement under section 1278a(1)(a)(ii).
(13) If a school district or public school academy does not offer all of the required credits or provide options to have access to
the required credits as provided under subsection (8) and if legislation is enacted that adds section 1290 to allow school districts
and public school academies to apply for a contract that waives certain state or federal requirements, then the school district
or public school academy is encouraged to apply for a contract under section 1290. The purpose of a contract described in this
subsection is to improve pupil performance.
(14) This section and section 1278a do not prohibit a pupil from satisfying or exceeding the credit requirements of the
Michigan merit standard under this section and section 1278a through advanced studies such as accelerated course placement,
advanced placement, dual enrollment in a postsecondary institution, or participation in the international baccalaureate program
or an early college/middle college program.
(15) Not later than April 1 of each year, the department shall submit an annual report to the legislature that evaluates the
overall success of the curriculum required under this section and section 1278a, the rigor and relevance of the course work
required by the curriculum, the ability of public schools to implement the curriculum and the required course work, and the
impact of the curriculum on pupil success, and that details any activities the department has undertaken to implement this
section and section 1278a or to assist public schools in implementing the requirements of this section and section 1278a.
Sec. 1280c. (1) Beginning in 2010, not later than September 1 of each year, the
superintendent of public instruction shall publish a list identifying the public
schools in this state that the department has determined to be among the lowest
achieving 5% of all public schools in this state, as defined for the purposes of the
federal incentive grant program created under sections 14005 and 14006 of title XIV of
the American recovery and reinvestment act of 2009, Public Law 111-5.
(2) The superintendent of public instruction shall issue an order placing each public
school that is included on the list under subsection (1) under the supervision of the
state school reform/redesign officer described in subsection (9). Within 90 days after
a public school is placed under the supervision of the state school reform/redesign
officer under this section, the school board or board of directors operating the
public school shall submit a redesign plan to the state school reform/redesign
officer. For a public school operated by a school board, the redesign plan shall
be developed with input from the local teacher bargaining unit and the local
superintendent or, if an emergency financial manager is in place under the local

2554

JOURNAL OF THE SENATE [December 19, 2009]

[No. 106

government fiscal responsibility act, 1990 PA 72, MCL 141.1201 to 141.1291, the emergency
financial manager. The redesign plan shall require implementation of 1 of the 4 school
intervention models that are provided for the lowest achieving schools under the
federal incentive grant program created under sections 14005 and 14006 of title XIV
of the American recovery and reinvestment act of 2009, Public Law 111-5, known as the
“race to the top” grant program. These models are the turnaround model, restart
model, school closure, and transformation model. The redesign plan shall include
an executed addendum to each applicable collective bargaining agreement in effect
for the public school that meets the requirements of subsection (8).
(3) Within 30 days after receipt of a redesign plan for a public school under
subsection (2), the state school reform/redesign officer shall issue an order approving,
disapproving, or making changes to the redesign plan. If the order makes changes
to the redesign plan, the school board or board of directors has 30 days after the
order to change the redesign plan to incorporate those changes into the redesign
plan and resubmit it to the state school reform/redesign officer for approval or
disapproval.
(4) The state school reform/redesign officer shall not disapprove a redesign plan
that includes all of the elements required under federal law for the school
intervention model included in the redesign plan. A school board or board of
directors may appeal disapproval of a redesign plan on this basis to the superintendent
of public instruction. The decision of the superintendent of public instruction on the
appeal is final.
(5) If the state school reform/redesign officer approves a redesign plan under this
section, the school board or board of directors shall implement the redesign plan
for the public school beginning with the beginning of the next school year that
begins after the approval. The school board or board of directors shall regularly
submit monitoring reports to the state school reform/redesign officer on the
implementation and results of the plan in the form and manner, and according to a
schedule, as determined by the state school reform/redesign officer.
(6) The state school reform/redesign school district is created. The state school
reform/redesign school district is a school district for the purposes of section  11
of article IX of the state constitution of 1963 and for receiving state school aid
under the state school aid act of 1979 and is subject to the leadership and general
supervision of the state board over all public education under section 3 of article VIII
of the state constitution of 1963. The state school reform/redesign school district
is a body corporate and is a governmental agency. Except as otherwise provided
in subsection (7), if the state school reform/redesign officer does not approve the
redesign plan, or if the state school reform/redesign officer determines that the
redesign plan is not achieving satisfactory results, the state school reform/redesign
officer shall issue an order placing the public school in the state school reform/
redesign school district, imposing for the public school implementation of 1 of the
4 school intervention models described in subsection (2) beginning with the beginning
of the next school year, and imposing an addendum to each applicable collective
bargaining agreement in effect for the public school as necessary to implement the
school intervention model and that meets the requirements of subsection (8). All of
the following apply to the state school reform/redesign school district:
(a) The state school reform/redesign school district shall consist of schools that
are placed in the state school reform/redesign school district.
(b) The state school reform/redesign officer shall act as the superintendent of
the state school reform/redesign school district. With respect to schools placed in
the state school reform/redesign school district, the state school reform/redesign
officer has all of the powers and duties described in this section; all of the provisions
of this act that would otherwise apply to the school board that previously operated
a school placed in the state school reform/redesign school district apply to the
state school reform/redesign officer with respect to that school, except those
relating to taxation or borrowing; except as otherwise provided in this section,
the state school reform/redesign officer may exercise all the powers and duties
otherwise vested by law in the school board that previously operated a school
placed in the state school reform/redesign school district and in its officers, except
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those relating to taxation or borrowing, and may exercise all additional powers and
duties provided under this section; and, except as otherwise provided in this section,
the state school reform/redesign officer accedes to all the rights, duties, and
obligations of the school board with respect to that school. These powers, rights,
duties, and obligations include, but are not limited to, all of the following:
(i) Authority over the expenditure of all funds attributable to pupils at that
school, including that portion of proceeds from bonded indebtedness and other funds
dedicated to capital projects that would otherwise be apportioned to that school
by the school board that previously operated the school according to the terms of
the bond issue or financing documents.
(ii) Subject to subsection (8), rights and obligations under collective bargaining
agreements and employment contracts entered into by the school board for
employees at the school.
(iii) Rights to prosecute and defend litigation.
(iv) Rights and obligations under statute, rule, and common law.
(v) Authority to delegate any of the state school reform/redesign officer’s powers
and duties to 1 or more designees, with proper supervision by the state school reform/
redesign officer.
(vi) Power to terminate any contract or portion of a contract entered into by the
school board that applies to that school. However, this subsection does not allow any
termination or diminishment of obligations to pay debt service on legally authorized
bonds and does not allow a collective bargaining agreement to be affected except
as provided under subsection (8). A contract terminated by the state school reform/
redesign officer under this subsection is void.
(7) If the state school reform/redesign officer determines that better educational
results are likely to be achieved by appointing a chief executive officer to take
control of multiple public schools, the state school reform/redesign officer may
make a recommendation to the superintendent of public instruction for appointment
of a chief executive officer to take control over those multiple schools. If the
superintendent of public instruction appoints a chief executive officer to take
control of multiple public schools under this subsection, the chief executive officer
shall impose for those public schools implementation of 1 of the 4 school intervention
models described in subsection (2) and impose an addendum to each applicable
collective bargaining agreement in effect for those public schools as necessary
to implement the school intervention model and that meets the requirements of
subsection (8). With respect to those public schools, the chief executive officer has
all of the same powers and duties that the state school reform/redesign officer has
for public schools placed in the state school reform/redesign school district under
subsection (6). The chief executive officer shall regularly submit monitoring reports
to the state school reform/redesign officer on the implementation and results of
the intervention model in the form and manner, and according to a schedule, as
determined by the state school reform/redesign officer. The chief executive officer
shall exercise any other powers or duties over the public schools as may be directed
by the superintendent of public instruction.
(8) An addendum to a collective bargaining agreement under this section shall
provide for any of the following that are necessary for the applicable school
intervention model to be implemented at each affected public school:
(a) That any contractual or other seniority system that would otherwise be
applicable shall not apply at the public school. This subdivision does not allow
unilateral changes in pay scales or benefits.
(b) That any contractual or other work rules that are impediments to implementing
the redesign plan shall not apply at the public school. This subdivision does not allow
unilateral changes in pay scales or benefits.
(c) That the state school reform/redesign officer shall direct the expenditure
of all funds attributable to pupils at the public school and the principal or other
school leader designated by the state school reform/redesign officer shall have
full autonomy and control over curriculum and discretionary spending at the
public school.
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(9) The superintendent of public instruction shall hire a state school reform/
redesign officer to carry out the functions under this section and as otherwise
prescribed by law. The state school reform/redesign officer shall be chosen solely
on the basis of his or her competence and experience in educational reform and
redesign. The state school reform/redesign officer is exempt from civil service. The
state school reform/redesign officer is responsible directly to the superintendent
of public instruction to ensure that the purposes of this section are carried out, and
accordingly the position of state school reform/redesign officer should be a position
within the department that is exempt from the classified state civil service. The
department shall request that the civil service commission establish the position of
state school reform/redesign officer as a position that is exempt from the classified
state civil service.
(10) If the state school reform/redesign officer imposes the restart model for
a public school in the state school reform/redesign school district, or a chief
executive officer under subsection (7) imposes the restart model for multiple public
schools under that subsection, all of the following apply:
(a) The state school reform/redesign officer or chief executive officer shall
enter into an agreement with an educational management organization to manage
and operate the public school or schools. The state school reform/redesign officer
or chief executive officer shall provide sufficient oversight to ensure that the
public school or schools will be operated according to all of the requirements for
a restart model.
(b) There shall be considered to be no collective bargaining agreement in effect
that applies to employees working at the public school or schools under this model
at the time of imposition of the model.
(11) If the state school reform/redesign officer imposes the turnaround model
for a public school in the state school reform/redesign school district, or a chief
executive officer under subsection (7) imposes the turnaround model for multiple
public schools under that subsection, all of the following apply:
(a) A collective bargaining agreement that applies to employees working at the
public school or schools under this model at the time of imposition of the model,
and any successor collective bargaining agreement, continues to apply with respect
to pay scales and benefits.
(b) Subject to any addendum to the collective bargaining agreement that applies
to the public school or schools, an employee who is working at the public school or
schools and who was previously employed in the same school district that previously
operated that school shall continue to retain and accrue seniority rights in that
school district according to the collective bargaining agreement that applies to
employees of that school district.
(12) If more than 9 public schools operated by a school district are on the list under
subsection (1), the transformation model may not be implemented for more than 50%
of those schools.
(13) If the state school reform/redesign officer determines that a public school that
is subject to the measures under subsection (6) or (7) has made significant improvement
in pupil achievement and should be released from the measures that have been imposed
under subsection (6) or (7), the state school reform/redesign officer may recommend
this to the superintendent of public instruction. If the superintendent of public
instruction agrees with the determination and recommendation, the superintendent
of public instruction may release the public school from the measures that have
been imposed under subsection (6) or (7).
(14) At least annually, the state school reform/redesign officer shall submit a
report to the standing committees of the senate and house of representatives having
jurisdiction over education legislation on the progress being made in improving pupil
proficiency due to the measures under this section.
(15) As soon as practicable after the federal department of education has adopted
the final work rules and formula for identifying the lowest achieving 5% of
all public schools in this state for the purposes of the federal incentive grant
program created under sections 14005 and 14006 of title XIV of the American recovery
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and reinvestment act of 2009, Public Law 111-5, known as the “race to the top” grant
program, the department shall post all of the following on its website:
(a) The federal work rules and formula.
(b) A list of the public schools in this state that have been identified for these
purposes as being among the lowest achieving 5% of all public schools in this state.
The department shall update this list as it considers appropriate.
Sec. 1561. (1) Except as otherwise provided in this section, every for a child who turned age 11 before
December 1, 2009 or who entered grade 6 before 2009, the child’s parent, guardian, or other person
in this state having control and charge of a the child from the age of 6 to the child’s sixteenth birthday shall send that child
to a public school during the entire school year from the age of 6 to the child’s sixteenth birthday.
Except as otherwise provided in this section, for a child who turns age 11 on or after
December 1, 2009 or a child who was age 11 before that date and enters grade 6 in 2009
or later, the child’s parent, guardian, or other person in this state having control
and charge of the child shall send the child to a public school during the entire
school year from the age of 6 to the child’s eighteenth birthday. The child’s attendance shall
be continuous and consecutive for the school year fixed by the school district in which the child is enrolled. In a school district
that maintains school during the entire calendar year and in which the school year is divided into quarters, a child is not required
to attend the public school more than 3 quarters in 1 calendar year, but a child shall not be absent for 2 or more consecutive
quarters.
(2) A child becoming 6 years of age before December 1 shall be enrolled on the first school day of the school year in which
the child’s sixth birthday occurs, . A and a child becoming 6 years of age on or after December 1 shall be enrolled on the first
school day of the school year following the school year in which the child’s sixth birthday occurs.
(3) A child is not required to attend a public school in any of the following cases:
(a) The child is attending regularly and is being taught in a state approved nonpublic school, which teaches subjects comparable
to those taught in the public schools to children of corresponding age and grade, as determined by the course of study for the
public schools of the district within which the nonpublic school is located.
(b) The child is less than 9 years of age and does not reside within 2-1/2 miles by the nearest traveled road of a public school.
If transportation is furnished for pupils in the school district of the child’s residence, this subdivision does not apply.
(c) The child is age 12 or 13 and is in attendance at confirmation classes conducted for a period of 5 months or less.
(d) The child is regularly enrolled in a public school while in attendance at religious instruction classes for not more than
2 class hours per week, off public school property during public school hours, upon written request of the parent, guardian, or
person in loco parentis under rules promulgated by the state board.
(e) The child has graduated from high school or has fulfilled all requirements for high school graduation.
(f) The child is being educated at the child’s home by his or her parent or legal guardian in an organized educational program
in the subject areas of reading, spelling, mathematics, science, history, civics, literature, writing, and English grammar.
(4) For a child being educated at the child’s home by his or her parent or legal guardian, exemption from the requirement to
attend public school may exist under either subsection (3)(a) or (3)(f), or both.
(5) For a child who turns age 11 on or after December 1, 2009 or who was age 11 before
that date and enters grade 6 in 2009 or later, this section does not apply to the child
if the child is at least age 16 and the child’s parent or legal guardian has provided to
school officials of the school district in which the child resides a written notice
that the child has the permission of the parent or legal guardian to stop attending
school.
Sec. 1596. (1) The board of a school district other than a primary school district may establish 1 or more ungraded schools
for the instruction of certain pupils classified in subsection (2). The board may require the pupils to attend an ungraded school
or a department of the school as the board directs.
(2) The following cases of persons, A child aged 7 to the his or her sixteenth birthday, residing or his or her
eighteenth birthday if the child turns age 11 on or after December 1, 2009 or is age 11
before that date and enters grade 6 in 2009 or later, who resides in the school district shall be
deemed and who meets 1 or more of the following is considered a juvenile disorderly persons
person and in the judgment of the proper school authorities may be assigned to the ungraded school or department:
(a) Class 1, habitual truants Except for a child described in section 1561(5), a child who is
habitually truant from the school in which they are he or she is enrolled as pupils a pupil.
(b) Class 2, children A child who, while attending school, are is incorrigibly turbulent, disobedient, and insubordinate,
or who are is immoral in conduct.
(c) Class 3, children A child who are is not attending school and who habitually frequent frequents streets and other
public places, having no lawful business, employment, or occupation.
Enacting section 1. This amendatory act does not take effect unless all of the following bills of the 95th Legislature are
enacted into law:
(a) Senate Bill No. 926.
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(b) Senate Bill No. 981.
(c) House Bill No. 4788.
(d) House Bill No. 5596.
Third: That the Senate and House agree to the title of the bill to read as follows:
A bill to amend 1976 PA 451, entitled “An act to provide a system of public instruction and elementary and secondary
schools; to revise, consolidate, and clarify the laws relating to elementary and secondary education; to provide for the
organization, regulation, and maintenance of schools, school districts, public school academies, intermediate school
districts, and other public school entities; to prescribe rights, powers, duties, and privileges of schools, school districts,
public school academies, intermediate school districts, and other public school entities; to provide for the regulation of
school teachers and certain other school employees; to provide for school elections and to prescribe powers and duties
with respect thereto; to provide for the levy and collection of taxes; to provide for the borrowing of money and issuance
of bonds and other evidences of indebtedness; to establish a fund and provide for expenditures from that fund; to provide
for and prescribe the powers and duties of certain state departments, the state board of education, and certain other boards
and officials; to provide for licensure of boarding schools; to prescribe penalties; and to repeal acts and parts of acts,”
by amending sections 1278b, 1561, and 1596 (MCL 380.1278b, 380.1561, and 380.1596), section 1278b as amended by
2007 PA 141 and section 1561 as amended by 1996 PA 339, and by adding section 1280c.
Tim Melton
Douglas Geiss
Phillip Pavlov
Conferees for the House
Wayne Kuipers
Gerald Van Woerkom
Conferees for the Senate

The question being on the adoption of the conference report,
The first conference report was adopted, a majority of the members serving voting therefor, as follows:
Roll Call No. 755
Allen
Birkholz
Bishop
Brown
Cassis
Cropsey

Yeas—23
George
Gilbert
Hardiman
Hunter
Jacobs
Jansen

Kahn
Kuipers
McManus
Nofs
Pappageorge
Richardville

Sanborn
Stamas
Switalski
Thomas
Van Woerkom

Gleason
Olshove

Prusi
Whitmer

Jelinek
Patterson

Scott

Nays—8
Anderson
Cherry

Clark-Coleman
Clarke
Excused—7

Barcia
Basham

Brater
Garcia
Not Voting—0

In The Chair: Richardville
Senator Cropsey moved that the bill be given immediate effect.
The motion did not prevail, 2/3 of the members serving not voting therefor.
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Senator Cropsey requested the yeas and nays.
The yeas and nays were ordered, 1/5 of the members present voting therefor.
The motion did not prevail, 2/3 of the members serving not voting therefor, as follows:
Roll Call No. 756

Yeas—25

Allen
Cropsey
Jansen
Anderson
George
Kahn
Birkholz
Gilbert
Kuipers
Bishop
Hardiman
McManus
Brown
Hunter
Nofs
Cassis
Jacobs
Pappageorge
Cherry			

Richardville
Sanborn
Stamas
Switalski
Thomas
Van Woerkom

Nays—1
Prusi			
Excused—7
Barcia
Basham

Brater
Garcia

Jelinek
Patterson

Scott

Not Voting—5
Clark-Coleman
Gleason
Olshove
Clarke			

Whitmer

In The Chair: Richardville
Senator Cropsey moved that the bill be given immediate effect.
The question being on the motion to give the bill immediate effect,
Senator Cropsey moved the further consideration of the bill be postponed temporarily.
The motion prevailed.
Protests
Senators Prusi and Gleason, under their constitutional right of protest (Art. 4, Sec. 18), protested against the passage
of House Bill No. 5596 and the adoption of the first conference reports on Senate Bill Nos. 981 and 926 and House Bill
Nos. 4787 and 4788.
Senator Prusi’s statement, in which Senator Gleason concurred, is as follows:
I know there is going to be a lot said and done about this education reform package that we have worked on here, and
much will be made in the media about the fact that the Senate Minority Leader and a number of his caucus members
voted “no” on this. The rhetoric will come out that we stood in the way of reforming Michigan’s education system and
that we put at risk the potential for $400 million to $600 million of federal money, but nothing could be further from the
truth. There were a number of reasons why I voted “no” and why my members also voted “no.”
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Chief among them is we want to see reform on the education system here, but I believe and members of my caucus
believe that there was a lot of stuff thrown into this mix that has nothing to do with Race to the Top and has nothing to
do with actually reforming our education system. It is simply a philosophical position that the majority caucus has taken
over the years and was never able to accomplish until we ginned up a crisis in education, and we ginned up a sense of
urgency over federal money. We still had a lot of time to work on these reforms. We still had weeks and weeks until the
applications were due.
This was rushed through in a sense of urgency that I don’t believe merited us stumbling around here for three days
when we could have been working over the past few weeks to get this done. We could have done it in a normal time
frame. We would not have had to be here on the Saturday before Christmas rushing through this most sweeping reform
in 20 years. I saw no need for us to do it in the fashion that we did.
So part of my objections to these bills was the philosophical differences between the caucuses on it and the
misunderstanding that these were necessary to achieve success in our application process for the hoped-for, not
guaranteed, $400 million of federal money.
The second reason, why I voted “no” has to do with the process. Throughout the years and as long as I have been
here—and that is over 13 years now—and in talking to people who have been here a whole lot longer than I was and have
been here a lot longer in history, the protocol and the custom is when there are items of difference on bills between the
caucuses and between the chambers, the Minority Leaders are allowed to name conferees, or at a minimum, are consulted
on conferees. That was totally ignored in this process.
Today, after stumbling around for three days and waiting and waiting and waiting for these critical pieces of legislation
to arrive, we were given 15 minutes in our caucus room to discuss with staff the intricacies and the complexities of the
most sweeping reforms that are being done in 20 years.
Within 15 minutes, the majority was out here voting on another piece of legislation. That shows an ultimate disrespect
for the deliberative nature of this body. We want to work with people to make the changes necessary in this state, but we
will not be forced. We will not be pushed. We will not be ramrodded or steamrolled by a majority who has the votes and
says let’s just start casting votes. That is disrespectful. It ignores custom, and it ignores protocol. This is a deliberative
body. I said this when we were doing the budget; yet, we ignore the deliberations, and we treat this like it is your way
or no way at all. You have 85 percent of what you wanted in this package of bills, and you treat us like the red-headed
stepchild and shoved in the corner. That is going to change, my friends. That is going to change. There are going to be
some things done in the year ahead. We have one year left. I have one year left in this body, and I will not be treated
disrespectfully in the year ahead.
Senator Cropsey moved that the following bill be given immediate effect:
Senate Bill No. 981
The motion prevailed, 2/3 of the members serving voting therefor.
Recess
Senator Cropsey moved that the Senate recess subject to the call of the Chair.
The motion prevailed, the time being 2:03 p.m.
2:22 p.m.
The Senate was called to order by the President pro tempore, Senator Richardville.
By unanimous consent the Senate returned to the order of
Motions and Communications
Senator Cropsey moved that, pursuant to rule 1.114(b), upon receipt of Senate bills returned from the House of
Representatives, the Secretary of the Senate be directed to proceed with the enrollment printing and presentation of the
bills to the Governor.
The motion prevailed.
By unanimous consent the Senate proceeded to the order of
Introduction and Referral of Bills
House Bill No. 5018, entitled
A bill to amend 1984 PA 270, entitled “Michigan strategic fund act,” (MCL 125.2001 to 125.2094) by adding
chapter 3A.
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The House of Representatives has passed the bill and ordered that it be given immediate effect.
The bill was read a first and second time by title and referred to the Committee on Finance.
House Bill No. 5088, entitled
A bill to amend 1937 PA 94, entitled “Use tax act,” by amending section 21 (MCL 205.111), as amended by 1994
PA 34.
The House of Representatives has passed the bill and ordered that it be given immediate effect.
The bill was read a first and second time by title and referred to the Committee on Finance.
House Bill No. 5089, entitled
A bill to amend 1933 PA 167, entitled “General sales tax act,” by amending section 25 (MCL 205.75), as amended by
2008 PA 361.
The House of Representatives has passed the bill and ordered that it be given immediate effect.
The bill was read a first and second time by title and referred to the Committee on Finance.
House Bill No. 5686, entitled
A bill to amend 1949 PA 300, entitled “Michigan vehicle code,” by amending section 205 (MCL 257.205), as amended
by 1980 PA 398.
The House of Representatives has passed the bill and ordered that it be given immediate effect.
The bill was read a first and second time by title and referred to the Committee on Local, Urban and State Affairs.
By unanimous consent the Senate returned to the order of
Messages from the House
Senate Bill No. 926, entitled
A bill to amend 1979 PA 94, entitled “The state school aid act of 1979,” by amending sections 3, 6, 29, 94a, and
101 (MCL 388.1603, 388.1606, 388.1629, 388.1694a, and 388.1701), as amended by 2009 PA 121, and by adding
section 9.
(For Conference Report, see p. 2507.)
The House of Representatives has adopted the report of the Committee of Conference.
The bill was referred to the Secretary for enrollment printing and presentation to the Governor.
Recess
Senator Cropsey moved that the Senate recess subject to the call of the Chair.
The motion prevailed, the time being 2:23 p.m.
2:30 p.m.
The Senate was called to order by the President pro tempore, Senator Richardville.
Senate Bill No. 981, entitled
A bill to amend 1976 PA 451, entitled “The revised school code,” by amending sections 449, 507, and 1280 (MCL
380.449, 380.507, and 380.1280), section 449 as amended by 2004 PA 303, section 507 as amended by 1995 PA 289,
and section 1280 as amended by 2006 PA 123, and by adding sections 11c, 1249, 1280c, and 1280d.
(For Conference Report, see p. 2519.)
The House of Representatives has adopted the report of the Committee of Conference.
The bill was referred to the Secretary for enrollment printing and presentation to the Governor.
By unanimous consent the Senate proceeded to the order of
Resolutions
Senator Cropsey moved that consideration of the following resolutions be postponed for today:
Senate Resolution No. 41
Senate Resolution No. 75
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Senate Resolution No. 88
Senate Concurrent Resolution No. 24
The motion prevailed.
House Concurrent Resolution No. 37.
A concurrent resolution prescribing the legislative schedule.
Resolved by the House of Representatives (the Senate concurring), That when the Legislature adjourns on Saturday,
December 19, 2009, it stands adjourned until Wednesday, December 30, 2009, at 11:30 a.m.; and be it further
Resolved, That when the Legislature adjourns on Wednesday, December 30, 2009, it stands adjourned without day.
The House of Representatives has adopted the concurrent resolution.
Pending the order that, under rule 3.204, the concurrent resolution be referred to the Committee on Government Operations
and Reform,
Senator Cropsey moved that the rule be suspended.
The motion prevailed, a majority of the members serving voting therefor.
The concurrent resolution was adopted.
By unanimous consent the Senate returned to the order of
Conference Reports
By unanimous consent the Senate returned to consideration of the following bill:
House Bill No. 4787, entitled
A bill to amend 1976 PA 451, entitled “The revised school code,” by amending sections 5, 6, 449, 504, 507, 1246,
1280, 1311, and 1536 (MCL 380.5, 380.6, 380.449, 380.504, 380.507, 380.1246, 380.1280, 380.1311, and 380.1536),
section 5 as amended by 2005 PA 61, sections 6, 504, and 1311 as amended by 2008 PA 1, section 449 as amended
by 2004 PA 303, section 507 as amended by 1995 PA 289, section 1246 as amended by 2004 PA 148, section 1280 as
amended by 2006 PA 123, and section 1536 as added by 2006 PA 335, and by adding sections 11c, 1249, 1280c, and
1280d and part 6e.
The conference report was adopted earlier today and the motion for immediate effect postponed. See p. 2549.)
The question being on the motion to give the bill immediate effect,
The motion prevailed, 2/3 of the members serving voting therefor.
By unanimous consent the Senate proceeded to the order of
Statements
Senators Cassis and Bishop asked and were granted unanimous consent to make statements and moved that the
statements be printed in the Journal.
The motion prevailed.
Senator Cassis’ statement is as follows:
First and foremost, I want to wish all my colleagues a very merry Christmas and the best of New Year’s. Drive carefully
to wherever you are going as we leave session this afternoon. I reluctantly supported House Bill No. 4787, extending
Michigan’s drop-out age from 16 to 18, with the provision and understanding of sponsoring and having a hearing on a
bill that I will offer to amend this legislation immediately.
Just simply extending the age requirement is no reform at all without the foundation and framework to make it work.
My bill will build the necessary infrastructure needed for successful implementation. Specifically, the bricks and mortar
will state that the Department of Education will create a model early drop-out prevention program consistent with the
federal Department of Education, and school districts will either create their own or adopt the Department of Education
model for an early drop-out prevention program.
Senator Bishop’s statement is as follows:
I want to take a brief moment—after several days of grueling negotiations and ongoing debate regarding some very
important issues faced in the state—to say merry Christmas to all and happy holidays to all and just to reflect a little bit
about what we have done in the past year and the past couple of weeks especially. We have much to be thankful for, and
we have many blessings. I have not slept since Thursday morning, and I know many others in this chamber have been in
the same position—staff, sergeants, and members who have been participating in this process. I want to thank all of you
for all that you have done and your dedication to the state and the future for our kids.
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What we did today was monumental. I am very proud of each and every one of you for doing what you did. I know
through this process, we oftentimes go at each other’s throats because we all believe very passionately about issues. I
know that I have had short conversations with members here whom I have the utmost respect for—because we are shorttempered right now, and it has been a very trying time for all of us.
I hope that we can reflect on this as a time period—a snapshot—in our careers and that we put this animosity behind us
and that we start looking at the horizon for the sake of Michigan and the people we represent. We have great opportunity
in the future. We have proven we can work in a bipartisan way, and today was a great example. Leadership from both
sides stepped up and said enough is enough. We joined the Obama Administration, the Secretary of Education, Superinten
dent Mike Flanagan, and Robert Bobb in Detroit. They said, “You know what? The status quo is not satisfactory anymore.
It is time for us to step up and make some changes.” In a bipartisan way, we did that. You all are to be congratulated for
that. You can walk away from this to your holiday with your families with pride for what you did.
I ask that you go forward safely. My best regards to you and your families for a great holiday. I look forward to
working with you in the coming year for other great things for Michigan.
Committee Reports
The Committee on Appropriations reported
Senate Bill No. 927, entitled
A bill to amend 2001 PA 34, entitled “Revised municipal finance act,” by amending section 103 (MCL 141.2103) and
by adding section 518.
With the recommendation that the substitute (S-2) be adopted and that the bill then pass.
The committee further recommends that the bill be given immediate effect.
Ron Jelinek
Chairperson
To Report Out:
Yeas: Senators Jelinek, Pappageorge, Hardiman, Kahn, Cropsey, George, Jansen, Brown, McManus, Stamas, Barcia and
Cherry
Nays: Senators Switalski, Anderson, Brater, Clark-Coleman and Scott
The bill and the substitute recommended by the committee were referred to the Committee of the Whole.
The Committee on Appropriations reported
House Bill No. 4073, entitled
A bill to authorize and create irrevocable trusts for the purpose of holding, investing, and distributing assets to be used
for certain postemployment health care benefits; to set forth certain rights that public employees have in retirement health
care benefits under certain circumstances; to provide for the establishment and amendment of certain irrevocable trust
agreements; and to prescribe certain powers and duties of certain retirement systems, state departments, public officials,
and public employees.
With the recommendation that the substitute (S-2) be adopted and that the bill then pass.
The committee further recommends that the bill be given immediate effect.
Ron Jelinek
Chairperson
To Report Out:
Yeas: Senators Jelinek, Pappageorge, Hardiman, Kahn, Cropsey, George, Jansen, Brown, McManus and Stamas
Nays: Senators Switalski, Anderson, Barcia, Brater, Cherry, Clark-Coleman and Scott
The bill and the substitute recommended by the committee were referred to the Committee of the Whole.
COMMITTEE ATTENDANCE REPORT
The Committee on Appropriations submitted the following:
Meeting held on Thursday, December 17, 2009, at 9:30 a.m., Senate Appropriations Room, 3rd Floor, Capitol Build
ing
Present: Senators Jelinek (C), Pappageorge, Hardiman, Kahn, Cropsey, George, Jansen, Brown, McManus, Stamas,
Switalski, Anderson, Barcia, Brater, Cherry, Clark-Coleman and Scott
Excused: Senator Garcia
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COMMITTEE ATTENDANCE REPORT
The Conference Committee on Schools of Excellence Funding (SB 926) submitted the following:
Meeting held on Saturday, December 19, 2009, at 9:00 a.m., Room 426, Capitol Building
Present: Senators Kuipers (C), Van Woerkom and Thomas
COMMITTEE ATTENDANCE REPORT
The Conference Committee on Reorganization of Failing Schools (SB 981) submitted the following:
Meeting held on Saturday, December 19, 2009, at 9:00 a.m., Room 426, Capitol Building
Present: Senators Kuipers (C), Van Woerkom and Thomas
Senator Cropsey moved that the Senate adjourn.
The motion prevailed, the time being 2:46 p.m.
Pursuant to House Concurrent Resolution No. 37, the President pro tempore, Senator Richardville, declared the Senate
adjourned until Wednesday, December 30, 2009, at 11:30 a.m.
CAROL MOREY VIVENTI
Secretary of the Senate

