
this subsection, by board resolution, may elect to exempt each principal residence and all 
qualified agricultural property, qualified forest property, supportive housing property, and 
industrial personal property located in the school district from some or all of the mills that 
the board is authorized to levy under this subsection.

(3) After 1994, the number of mills a school district may levy under this section on any 
class of property shall not exceed the lesser of the number of mills the school district was 
certified by the department of treasury under section 1211a to levy on that class of prop-
erty under this section in 1994 or the number of mills required to be levied on that class 
of property under this section to ensure that the increase from the immediately preceding 
state fiscal year in the school district’s combined state and local revenue per membership 
pupil, calculated as if the school district had levied the maximum number of mills the school 
district was allowed to levy under this section regardless of the number of mills the school 
district actually levied, does not exceed the lesser of the dollar amount of the increase in the 
basic foundation allowance under section 20 of the state school aid act of 1979, MCL 388.1620, 
from the immediately preceding state fiscal year or the percentage increase in the general 
price level in the immediately preceding calendar year. If the number of mills a school 
district is allowed to levy under this section in a year after 1994 is less than the number of 
mills the school district was allowed to levy under this section in the immediately preceding 
year, any reduction required by this subsection in the school district’s millage rate shall be 
calculated by first reducing the number of mills the school district is allowed to levy under 
subsection (2) and then increasing the number of mills from which a principal residence, 
qualified agricultural property, qualified forest property, supportive housing prop erty, and 
industrial personal property are exempted under subsection (1).

(4) Commercial personal property is exempt from 12 of the mills levied under this sec-
tion. However, if the number of mills from which industrial personal property is exempted 
for a specific school district is reduced under this section, then the number of mills from 
which commercial personal property is exempted for that school district shall be reduced by 
that same number of mills.

(5) Millage levied under this section must be approved by the school electors. For the 
purposes of this section, millage approved by the school electors before January 1, 1994 for 
which the authorization has not expired is considered to be approved by the school electors.

(6) If a school district levies millage for school operating purposes that is in excess of the 
limits of this section, the amount of the resulting excess tax revenue shall be deducted from 
the school district’s next regular tax levy.

(7) If a school district levies millage for school operating purposes that is less than the 
limits of this section, the board of the school district may levy at the school district’s next 
regular tax levy an additional number of mills not to exceed the additional millage needed 
to make up the shortfall.

(8) A school district shall not levy mills allocated under the property tax limitation act, 
1933 PA 62, MCL 211.201 to 211.217a, other than mills allocated to a school district of the 
first class for payment to a public library commission under section 11(4) of the property tax 
limitation act, 1933 PA 62, MCL 211.211, after 1993.

(9) As used in this section:

(a) “Combined state and local revenue per membership pupil” means that term as defined 
in section 20 of the state school aid act of 1979, MCL 388.1620.

(b) “Commercial personal property” means property classified as commercial personal 
prop erty under section 34c of the general property tax act, 1893 PA 206, MCL 211.34c.
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(c) “Foundation allowance” means a school district’s foundation allowance as calculated 
under section 20 of the state school aid act of 1979, MCL 388.1620.

(d) “General price level” means that term as defined in section 33 of article IX of the state 
constitution of 1963.

(e) “Industrial personal property” means property classified as industrial personal prop-
erty under section 34c of the general property tax act, 1893 PA 206, MCL 211.34c.

(f) “Membership” means that term as defined in section 6 of the state school aid act 
of 1979, MCL 388.1606.

(g) “Owner”, “person”, “principal residence”, and “qualified agricultural property” mean 
those terms as defined in section 7dd of the general property tax act, 1893 PA 206, MCL 
211.7dd.

(h) “Qualified forest property” means that term as defined in section 7jj of the general 
property tax act, 1893 PA 206, MCL 211.7jj[1].

(i) “School operating purposes” includes expenditures for furniture and equipment, for 
alterations necessary to maintain school facilities in a safe and sanitary condition, for funding 
the cost of energy conservation improvements in school facilities, for deficiencies in operating 
expenses for the preceding year, and for paying the operating allowance due from the school 
district to a joint high school district in which the school district is a participating school 
district under former part 3a. Taxes levied for school operating purposes do not include any 
of the following:

(i) Taxes levied by a school district for operating a community college under part 25.

(ii) Taxes levied under section 1212.

(iii) Taxes levied under section 1356 for eliminating an operating deficit.

(iv) Taxes levied for operation of a library under section 1451 or for operation of a library 
established pursuant to 1913 PA 261, MCL 397.261 to 397.262, that were not included in the 
operating millage reported by the district to the department as of April 1, 1993. However, 
a district may report to the department not later than April 1, 1994 the number of mills it 
levied in 1993 for a purpose described in this subparagraph that the school district does not 
want considered as operating millage and then that number of mills is excluded under this 
section from taxes levied for school operating purposes.

(v) Taxes paid by a school district of the first class to a public library commission pursuant 
to section 11(4) of the property tax limitation act, 1933 PA 62, MCL 211.211.

(vi) Taxes levied under former section 1512 for operation of a community swimming pool. 
In addition, if a school district included the millage it levied in 1993 for operation of a com-
munity swimming pool as part of its operating millage reported to the department for 1993, 
the school district may report to the department not later than June 17, 1994 the number of 
mills it levied in 1993 for operation of a community swimming pool that the school district 
does not want considered as operating millage and then that number of mills is excluded 
under this section from taxes levied for school operating purposes.

(j) “Supportive housing property” means real property certified as supportive housing 
property under chapter 3B of the state housing development authority act of 1966, 1966 
PA 346, MCL 125.1459 to 125.1459b.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless all of the following 

bills of the 94th Legislature are enacted into law:

(a) House Bill No. 5437.
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(b) House Bill No. 6493.

This act is ordered to take immediate effect.
Approved January 9, 2009.
Filed with Secretary of State January 9, 2009.

Compiler’s note: House Bill No. 5437, referred to in enacting section 1, was filed with the Secretary of State January 9, 2009, and 
became 2008 PA 454, Imd. Eff. Jan. 9, 2009.

House Bill No. 6493, also referred to in enacting section 1, was filed with the Secretary of State January 9, 2009, and became 2008 
PA 456. This bill was tie-barred to House Bill No. 5438, which was not enacted by the legislature, and therefore is not effective.

[No. 456]

(HB 6493)

AN ACT to amend 1966 PA 346, entitled “An act to create a state housing development 
authority; to define the powers and duties of the authority; to establish a housing develop-
ment revolving fund; to establish a land acquisition and development fund; to establish a 
rehabilitation fund; to establish a conversion condominium fund; to create certain other funds 
and provide for the expenditure of certain funds; to authorize the making and purchase of 
loans, deferred payment loans, and grants to qualified developers, sponsors, individuals, 
mortgage lenders, and municipalities; to establish and provide acceleration and foreclosure 
procedures; to provide tax exemption; to authorize payments instead of taxes by nonprofit 
housing corporations, consumer housing cooperatives, limited dividend housing corporations, 
mobile home park corporations, and mobile home park associations; and to prescribe criminal 
penalties for violations of this act,” (MCL 125.1401 to 125.1499c) by adding chapter 3B.

The People of the State of Michigan enact:

CHAPTER 3B

125.1459  Definitions.
Sec. 59. (1) The definitions in section 11 apply to this chapter unless otherwise provided 

in this chapter.

(2) As used in this chapter:

(a) “Area median income” means the median income for the area as determined under sec-
tion 8 of the United States housing act of 1937, 42 USC 1437f, adjusted for family size.

(b) “Income” means an amount determined in a manner consistent with the determina-
tion of lower income families under section 8 of the United States housing act of 1937, 
42 USC 1437f.

(c) “Supportive housing property” means property that meets all of the following require-
ments:

(i) Is owned by an organization exempt under section 501(c)(3) of the internal revenue 
code, 26 USC 501.

(ii) All living units are occupied by 1 or more persons each having incomes at or below 
30% of the area median income and who each individually receive services for not less than 
1 hour per month either directly from or contracted for by an organization identified in 
subparagraph (i), which services include, but are not limited to, mental health, substance 
abuse, counseling, and assistance with daily living.

(iii) Consists of not more than 6 individual living units.
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125.1459a  Supportive housing property; filing in affidavit form; cer-
tification by authority; filing of certified notification of exemption 
with local assessing officer; denial; appeal of authority’s determi-
nation; certification on first-come, first-served basis; limitation.
Sec. 59a. (1) The owner of supportive housing property shall file with the local assessing 

officer a notification of that status, which shall be in an affidavit form as provided by the 
authority. The completed affidavit form first shall be submitted to the authority for certi-
fication by the authority that the project is supportive housing property. The owner then 
shall file the certified notification of the exemption with the local assessing officer before 
November 1 of the year preceding the tax year in which the exemption is to begin.

(2) An owner of property for which certification as supportive housing property is denied 
or a local unit of government in which property certified as supportive housing property is 
located may appeal the authority’s determination to the circuit court of the county in which 
the property is located.

(3) The authority shall certify property as supportive housing property on a first-come, 
first-served basis. However, not more than 25% of the number of living units that may be 
certified as supportive housing property for a year can be in a single county. If by October 1 
of that year the total number of living units for that year is less than the 250 living units 
authorized in subsection (1), the authority may certify living units on a first-come, first-
served basis in counties that received 25% of the living units for that year.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless all of the following 

bills of the 94th Legislature are enacted into law:

(a) House Bill No. 5437.

(b) House Bill No. 5438.

This act is ordered to take immediate effect.
Approved January 9, 2009.
Filed with Secretary of State January 9, 2009.

Compiler’s note: House Bill No. 5437, referred to in enacting section 1, was filed with the Secretary of State January 9, 2009, and 
became 2008 PA 454, Imd. Eff. Jan. 9, 2009.

House Bill No. 5438, also referred to in enacting section 1, was not enrolled by the legislature; therefore, it was not presented to 
the governor and did not become a public act.

[No. 457]

(SB 1376)

AN ACT to amend 1974 PA 198, entitled “An act to provide for the establishment of 
plant rehabilitation districts and industrial development districts in local governmental units; 
to provide for the exemption from certain taxes; to levy and collect a specific tax upon the 
owners of certain facilities; to impose and provide for the disposition of an administrative 
fee; to provide for the disposition of the tax; to provide for the obtaining and transferring 
of an exemption certificate and to prescribe the contents of those certificates; to prescribe 
the powers and duties of the state tax commission and certain officers of local governmental 
units; and to provide penalties,” by amending sections 2, 7, and 14 (MCL 207.552, 207.557, 
and 207.564), section 2 as amended by 2008 PA 170, section 7 as amended by 2006 PA 483, 
and section 14 as amended by 2007 PA 146.
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The People of the State of Michigan enact:

207.552  Definitions.
Sec. 2. (1) “Commission” means the state tax commission created by 1927 PA 360, MCL 

209.101 to 209.107.

(2) “Facility” means either a replacement facility, a new facility, or, if applicable by its 
usage, a speculative building.

(3) “Replacement facility” means 1 of the following:

(a) In the case of a replacement or restoration that occurs on the same or contiguous 
land as that which is replaced or restored, industrial property that is or is to be acquired, 
constructed, altered, or installed for the purpose of replacement or restoration of obsolete 
industrial property together with any part of the old altered property that remains for use 
as industrial property after the replacement, restoration, or alteration.

(b) In the case of construction on vacant noncontiguous land, property that is or will be 
used as industrial property that is or is to be acquired, constructed, transferred, or installed 
for the purpose of being substituted for obsolete industrial property if the obsolete industrial 
property is situated in a plant rehabilitation district in the same city, village, or township as 
the land on which the facility is or is to be constructed and includes the obsolete industrial 
property itself until the time as the substituted facility is completed.

(4) “New facility” means new industrial property other than a replacement facility to be 
built in a plant rehabilitation district or industrial development district.

(5) “Local governmental unit” means a city, village, or township located in this state.

(6) “Industrial property” means land improvements, buildings, structures, and other 
real property, and machinery, equipment, furniture, and fixtures or any part or accessory 
whether completed or in the process of construction comprising an integrated whole, the pri-
mary purpose and use of which is the engaging in a high-technology activity, operation of a 
strategic response center, operation of a motorsports entertainment complex, operation of a 
logistical optimization center, operation of qualified commercial activity, operation of a major 
distribution and logistics facility, the manufacture of goods or materials, creation or synthesis 
of biodiesel fuel, or the processing of goods and materials by physical or chemical change; 
property acquired, constructed, altered, or installed due to the passage of proposal A in 1976; 
the operation of a hydro-electric dam by a private company other than a public utility; or 
agricultural processing facilities. Industrial property includes facilities related to a manufac-
turing operation under the same ownership, including, but not limited to, office, engineering, 
research and development, warehousing, or parts distribution facilities. Industrial property 
also includes research and development laboratories of companies other than those compa-
nies that manufacture the products developed from their research activities and research 
development laboratories of a manufacturing company that are unrelated to the products 
of the company. For applications approved by the legislative body of a local governmental 
unit between June 30, 1999 and December 31, 2007, industrial property also includes an 
electric generating plant that is not owned by a local unit of government, including, but not 
limited to, an electric generating plant fueled by biomass. Industrial property also includes 
convention and trade centers in which construction begins not later than December 31, 2010 
and is over 250,000 square feet in size or, if located in a county with a population of more 
than 750,000 and less than 1,100,000, is over 100,000 square feet in size or, if located in a 
county with a population of more than 26,000 and less than 28,000, is over 30,000 square feet 
in size. Industrial property also includes a federal reserve bank operating under 12 USC 341, 
located in a city with a population of 750,000 or more. Industrial property may be owned or 
leased. However, in the case of leased property, the lessee is liable for payment of ad valorem 
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property taxes and shall furnish proof of that liability. Industrial property does not include 
any of the following:

(a) Land.

(b) Property of a public utility other than an electric generating plant that is not owned 
by a local unit of government and for which an application was approved by the legislative 
body of a local governmental unit between June 30, 1999 and December 31, 2007.

(c) Inventory.

(7) “Obsolete industrial property” means industrial property the condition of which is 
sub stan tially less than an economically efficient functional condition.

(8) “Economically efficient functional condition” means a state or condition of property 
the desirability and usefulness of which is not impaired due to changes in design, construc-
tion, technology, or improved production processes, or from external influencing factors that 
make the property less desirable and valuable for continued use.

(9) “Research and development laboratories” means building and structures, including 
the machinery, equipment, furniture, and fixtures located in the building or structure, used 
or to be used for research or experimental purposes that would be considered qualified 
research as that term is used in section 41 of the internal revenue code, 26 USC 41, except 
that qualified research also includes qualified research funded by grant, contract, or other-
wise by another person or governmental entity.

(10) “Manufacture of goods or materials” or “processing of goods or materials” means 
any type of operation that would be conducted by an entity included in the classifications 
provided by sector 31-33 — manufacturing, of the North American industry classification 
system, United States, 1997, published by the office of management and budget, regardless 
of whether the entity conducting that operation is included in that manual.

(11) “High-technology activity” means that term as defined in section 3 of the Michigan 
eco nomic growth authority act, 1995 PA 24, MCL 207.803.

(12) “Logistical optimization center” means a sorting and distribution center that sup-
ports a private passenger motor vehicle assembly center and its manufacturing process for 
the purpose of optimizing transportation, just-in-time inventory management, and material 
handling, and to which all of the following apply:

(a) The sorting and distribution center is within 2 miles of a private passenger motor vehi-
cle assembly center that, together with supporting facilities, contains at least 800,000 square 
feet.

(b) The sorting and distribution center contains at least 950,000 square feet.

(c) The sorting and distribution center has applied for an industrial facilities exemption 
certificate after June 30, 2005 and before January 1, 2006.

(d) The private passenger motor vehicle assembly center is located on land conditionally 
transferred by a township with a population of more than 25,000 under 1984 PA 425, MCL 
124.21 to 124.30, to a city with a population of more than 100,000 that levies an income tax 
under the city income tax act, 1964 PA 284, MCL 141.501 to 141.787.

(13) “Commercial property” means that term as defined in section 2 of the obsolete prop-
erty rehabilitation act, 2000 PA 146, MCL 125.2782.

(14) “Qualified commercial activity” means commercial property that meets all of the 
following:

(a) An application for an exemption certificate approved by the local governmental unit 
is filed for approval by the state tax commission not later than April 30, 2006.
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(b) At least 90% of the property, excluding the surrounding green space, is used for ware-
housing, distribution, and logistics purposes that provide food for institutional, restaurant, 
hospital, or hotel customers.

(c) Is located within a village and is within 15 miles of a Michigan state border.

(d) Occupies 1 or more buildings or structures that together are greater than 300,000 square 
feet in size.

(15) “Motorsports entertainment complex” means a closed-course motorsports facility, 
and its ancillary grounds and facilities, that satisfies all of the following:

(a) Has at least 70,000 fixed seats for race patrons.

(b) Has at least 6 scheduled days of motorsports events each calendar year, at least 2 of 
which shall be comparable to nascar nextel cup events held in 2007 or their successor 
events.

(c) Serves food and beverages at the facility during sanctioned events each calendar year 
through concession outlets, a majority of which are staffed by individuals who represent or 
are members of 1 or more nonprofit civic or charitable organizations that directly financially 
benefit from the concession outlets’ sales.

(d) Engages in tourism promotion.

(e) Has permanent exhibitions of motorsports history, events, or vehicles.

(16) “Major distribution and logistics facility” means a proposed distribution center that 
meets all of the following:

(a) Contains at least 250,000 square feet.

(b) Has or will have an assessed value of $5,000,000.00 or more for the real property.

(c) Is located within 35 miles of the border of this state.

(d) Has as its purpose the distribution of inventory and materials to facilities owned 
by the taxpayer whose primary business is the retail sale of sporting goods and related 
inventory.

207.557  Determination by commission; issuance of industrial facilities 
exemption certificate; notice of application; concurrence; effective 
date of certificate; mailing and filing of certificate; notice of refusal 
to issue certificate; failure of commission to receive application; 
cer tificate beginning December 30, 2002 and ending December 30, 
2009; retroactive amendment of certificate.
Sec. 7. (1) Within 60 days after receipt of an approved application or an appeal of a disap-

proved application that was submitted to the commission before October 31 of that year, 
the commission shall determine whether the facility is a speculative building or designed 
and acquired primarily for the purpose of restoration or replacement of obsolete industrial 
property or the construction of new industrial property, and whether the facility otherwise 
complies with section 9 and with the other provisions of this act. If the commission so finds, 
it shall issue an industrial facilities exemption certificate. Before issuing a certificate the 
commission shall notify the state treasurer of the application and shall obtain the written 
concurrence of the department of energy, labor, and economic growth that the application 
complies with the requirements in section 9. Except as otherwise provided in section 7a, the 
effective date of the certificate for a replacement facility or new facility is the immediately 
succeeding December 31 following the date the certificate is issued. For a speculative build-
ing or a portion of a speculative building, except as otherwise provided in section 7a, the 
effective date of the certificate is the immediately succeeding December 31 following the 
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date the speculative building, or the portion of a speculative building, is used as a manufac-
turing facility.

(2) The commission shall send an industrial facilities exemption certificate, when issued, 
by mail to the applicant, and a certified copy by mail to the assessor of the assessing unit in 
which the facility is located or to be located, and that copy shall be filed in his or her office. 
Notice of the commission’s refusal to issue a certificate shall be sent by mail to the same 
persons.

(3) Notwithstanding any other provision of this act, if on December 29, 1986 a local gov-
ernmental unit passed a resolution approving an exemption certificate for 10 years for real 
and personal property but the commission did not receive the application until 1992 and 
the application was not made complete until 1995, then the commission shall issue, for that 
property, an industrial facilities exemption certificate that begins December 30, 1987 and 
ends December 30, 1997.

(4) Notwithstanding any other provision of this act, if pursuant to section 16a a local 
governmental unit passed a resolution approving an industrial facilities exemption certifi-
cate for a new facility on October 14, 2003 for a certificate that expired in December 2002, 
the commission shall issue for that property an industrial facilities exemption certificate that 
begins on December 30, 2002 and ends December 30, 2009.

(5) Notwithstanding any other provision of this act, if on or before February 10, 2007 a 
local governmental unit passed a resolution approving an amendment of an industrial facili-
ties exemption certificate for a replacement facility and that certificate was revoked by the 
commission effective December 30, 2005 with the order of revocation issued by the commis-
sion on April 10, 2006, notwithstanding the revocation, the commission shall retroactively 
amend the certificate and give full effect to the amended certificate, which shall include the 
additional personal property expenditures described in the resolution amending the certifi-
cate, for the period of time beginning when the certificate was originally approved until the 
certificate was revoked.

207.564  Industrial facility tax; amount of tax; determination; reduc-
tion.
Sec. 14. (1) The amount of the industrial facility tax, in each year for a replacement facil-

ity, shall be determined by multiplying the total mills levied as ad valorem taxes for that year 
by all taxing units within which the facility is situated by the taxable value of the real and 
personal property of the obsolete industrial property for the tax year immediately preceding 
the effective date of the industrial facilities exemption certificate after deducting the taxable 
value of the land and of the inventory as specified in section 19.

(2) The amount of the industrial facility tax, in each year for a new facility or a specula-
tive building for which an industrial facilities exemption certificate became effective before 
January 1, 1994, shall be determined by multiplying the taxable value of the facility exclud-
ing the land and the inventory personal property by the sum of 1/2 of the total mills levied 
as ad valorem taxes for that year by all taxing units within which the facility is located other 
than mills levied for school operating purposes by a local school district within which the 
facility is located or mills levied under the state education tax act, 1993 PA 331, MCL 211.901 
to 211.906, plus 1/2 of the number of mills levied for local school district operating purposes 
in 1993.

(3) Except as provided in subsection (4), the amount of the industrial facility tax in each 
year for a new facility or a speculative building for which an industrial facilities exemption 
certificate becomes effective after December 31, 1993, shall be determined by multiplying the 
taxable value of the facility excluding the land and the inventory personal property by the 
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sum of 1/2 of the total mills levied as ad valorem taxes for that year by all taxing units within 
which the facility is located other than mills levied under the state education tax act, 1993 
PA 331, MCL 211.901 to 211.906, plus, subject to section 14a, the number of mills levied under 
the state education tax act, 1993 PA 331, MCL 211.901 to 211.906.

(4) For taxes levied after December 31, 2007, for the personal property tax component 
of an industrial facilities exemption certificate for a new facility or a speculative building 
that is sited on real property classified as industrial real property under section 34c of the 
general property tax act, 1893 PA 206, MCL 211.34c, the amount of the industrial facility tax 
in each year for a new facility or a speculative building shall be determined by multiplying 
the taxable value of the facility excluding the land and the inventory personal property by 
the sum of 1/2 of the total mills levied as ad valorem taxes for that year by all taxing units 
within which the facility is located other than mills levied under the state education tax act, 
1993 PA 331, MCL 211.901 to 211.906, and the number of mills from which the property is 
exempt under section 1211(1) of the revised school code, 1976 PA 451, MCL 380.1211. For 
taxes levied after December 31, 2007, for the personal property tax component of an 
industrial facilities exemption certificate for a new facility or a speculative building that is 
sited on real property classified as commercial real property under section 34c of the gen-
eral property tax act, 1893 PA 206, MCL 211.34c, the amount of the industrial facility tax 
in each year for a new facility or a speculative building shall be determined by multiplying 
the taxable value of the facility excluding the land and the inventory personal property by 
the sum of 1/2 of the total mills levied as ad valorem taxes for that year by all taxing units 
within which the facility is located other than the number of mills from which the property 
is exempt under section 1211(1) of the revised school code, 1976 PA 451, MCL 380.1211.

(5) For a termination or revocation of only the real property component, or only the 
personal property component, of an industrial facilities exemption certificate as provided 
in this act, the valuation and the tax determined using that valuation shall be reduced 
proportionately to reflect the exclusion of the component with respect to which the termi-
nation or revocation has occurred.

This act is ordered to take immediate effect.
Approved January 9, 2009.
Filed with Secretary of State January 9, 2009.

[No. 458]

(SB 882)

AN ACT to amend 1993 PA 327, entitled “An act to provide for a tax upon the sale 
and distribution of tobacco products; to regulate and license manufacturers, wholesalers, 
secondary wholesalers, vending machine operators, unclassified acquirers, transportation 
companies, transporters, and retailers of tobacco products; to prescribe the powers and 
duties of the revenue division and the department of treasury in regard to tobacco prod-
ucts; to provide for the administration, collection, and disposition of the tax; to levy an 
assessment; to provide for the administration, collection, defense, and disposition of the 
assessment; to provide for the enforcement of this act; to provide for the appointment 
of special investigators as peace officers for the enforcement of this act; to prescribe 
penalties and provide remedies for the violation of this act; and to repeal acts and parts of 
acts,” by amending sections 7 and 8 (MCL 205.427 and 205.428), section 7 as amended by 
2004 PA 164 and section 8 as amended by 2005 PA 238.
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The People of the State of Michigan enact:

205.427  Levy of tax on sale of tobacco products; filing return; pay-
ment of tax; inventory; importation or acquisition of tobacco prod-
uct; tax abatement or refund; reimbursement by adding to price of 
tobacco product; sale or transfer of unaffixed stamps by wholesaler 
or unclassified acquirer; prohibition; exchange of unaffixed stamps; 
inspection; reports; “unstamped cigarettes” defined.
Sec. 7. (1) Beginning May 1, 1994, a tax is levied on the sale of tobacco products sold in 

this state as follows:

(a) Through July 31, 2002, for cigars, noncigarette smoking tobacco, and smokeless to-
 bac co, 16% of the wholesale price.

(b) For cigarettes, 37.5 mills per cigarette.

(c) Beginning August 1, 2002, for cigarettes, in addition to the tax levied in subdivision (b), 
an additional 15 mills per cigarette.

(d) Beginning August 1, 2002, for cigarettes, in addition to the tax levied in subdivisions (b) 
and (c), an additional 10 mills per cigarette.

(e) Beginning July 1, 2004, for cigarettes, in addition to the tax levied in subdivisions (b), 
(c), and (d), an additional 37.5 mills per cigarette.

(f) Beginning August 1, 2002 and through June 30, 2004, for cigars, noncigarette smoking 
tobacco, and smokeless tobacco, 20% of the wholesale price.

(g) Beginning July 1, 2004, for cigars, noncigarette smoking tobacco, and smokeless to -
bac co, 32% of the wholesale price.

(2) On or before the twentieth day of each calendar month, every licensee under section 3 
other than a retailer, unclassified acquirer licensed as a manufacturer, or vending machine 
operator shall file a return with the department stating the wholesale price of each tobacco 
product other than cigarettes purchased, the quantity of cigarettes purchased, the wholesale 
price charged for all tobacco products other than cigarettes sold, the number of individual 
packages of cigarettes and the number of cigarettes in those individual packages, and the 
number and denominations of stamps affixed to individual packages of cigarettes sold by the 
licensee for each place of business in the preceding calendar month. The return shall also 
include the number and denomination of unaffixed stamps in the possession of the licensee at 
the end of the preceding calendar month. Wholesalers shall also report accurate inventories 
of cigarettes, both stamped and unstamped at the end of the preceding calendar month. 
Wholesalers and unclassified acquirers shall also report accurate inventories of affixed and 
unaffixed stamps by denomination at the beginning and end of each calendar month and all 
stamps acquired during the preceding calendar month. The return shall be signed under 
penalty of perjury. The return shall be on a form prescribed by the department and shall 
contain or be accompanied by any further information the department requires.

(3) To cover the cost of expenses incurred in the administration of this act, at the time 
of the filing of the return, the licensee shall pay to the department the tax levied in subsec-
tion (1) for tobacco products sold during the calendar month covered by the return, less 
compensation equal to both of the following:

(a) One percent of the total amount of the tax due on tobacco products sold other than 
cigarettes.

(b) Through July 31, 2002, 1.25% of the total amount of the tax due on cigarettes sold.

(c) Beginning August 1, 2002, 1.5% of the total amount of the tax due on cigarettes sold.
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(4) Every licensee and retailer who, on August 1, 2002, has on hand for sale any cigarettes 
upon which a tax has been paid pursuant to subsection (1)(b) shall file a complete inventory 
of those cigarettes before September 1, 2002 and shall pay to the department at the time 
of filing this inventory a tax equal to the difference between the tax imposed in subsec-
tion (1)(b), (c), and (d) and the tax that has been paid under subsection (1)(b). Every licensee 
and retailer who, on August 1, 2002, has on hand for sale any cigars, noncigarette smoking 
tobacco, or smokeless tobacco upon which a tax has been paid pursuant to subsection (1)(a) 
shall file a complete inventory of those cigars, noncigarette smoking tobacco, and smokeless 
tobacco before September 1, 2002 and shall pay to the department at the time of filing this 
inventory a tax equal to the difference between the tax imposed in subsection (1)(f) and the 
tax that has been paid under subsection (1)(a).

(5) Every licensee and retailer who, on July 1, 2004, has on hand for sale any cigarettes 
upon which a tax has been paid pursuant to subsection (1)(b), (c), and (d) shall file a complete 
inventory of those cigarettes before August 1, 2004 and shall pay to the department at 
the time of filing this inventory a tax equal to the difference between the tax imposed in 
subsection (1)(b), (c), (d), and (e) and the tax that has been paid under subsection (1)(b), (c), 
and (d). Every licensee and retailer who, on July 1, 2004, has on hand for sale any cigars, 
noncigarette smoking tobacco, or smokeless tobacco upon which a tax has been paid pursu-
ant to subsection (1)(f) shall file a complete inventory of those cigars, noncigarette smoking 
tobacco, and smokeless tobacco before August 1, 2004 and shall pay to the department at 
the time of filing this inventory a tax equal to the difference between the tax imposed in 
subsection (1)(g) and the tax that has been paid under subsection (1)(f). The proceeds derived 
under this subsection shall be credited to the medicaid benefits trust fund created under 
section 5 of the Michigan trust fund act, 2000 PA 489, MCL 12.255.

(6) The department may require the payment of the tax imposed by this act upon the 
importation or acquisition of a tobacco product. A tobacco product for which the tax under 
this act has once been imposed and that has not been refunded if paid is not subject upon a 
subsequent sale to the tax imposed by this act.

(7) An abatement or refund of the tax provided by this act may be made by the depart ment 
for causes the department considers expedient. The department shall certify the amount and 
the state treasurer shall pay that amount out of the proceeds of the tax.

(8) A person liable for the tax may reimburse itself by adding to the price of the tobacco 
products an amount equal to the tax levied under this act.

(9) A wholesaler, unclassified acquirer, or other person shall not sell or transfer any 
unaffixed stamps acquired by the wholesaler or unclassified acquirer from the department. 
A wholesaler or unclassified acquirer who has any unaffixed stamps on hand at the time its 
license is revoked or expires, or at the time it discontinues the business of selling cigarettes, 
shall return those stamps to the department. The department shall refund the value of the 
stamps, less the appropriate discount paid.

(10) If the wholesaler or unclassified acquirer has unsalable packs returned from a retailer, 
secondary wholesaler, vending machine operator, wholesaler, or unclassified acquirer with 
stamps affixed, the department shall refund the amount of the tax less the appropriate 
discount paid. If the wholesaler or unclassified acquirer has unaffixed unsalable stamps, the 
department shall exchange with the wholesaler or unclassified acquirer new stamps in the 
same quantity as the unaffixed unsalable stamps. An application for refund of the tax shall 
be filed on a form prescribed by the department for that purpose, within 4 years from the 
date the stamps were originally acquired from the department. A wholesaler or unclassified 
acquirer shall make available for inspection by the department the unused or spoiled stamps 
and the stamps affixed to unsalable individual packages of cigarettes. The department may, 
at its own discretion, witness and certify the destruction of the unused or spoiled stamps 
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and unsalable individual packages of cigarettes that are not returnable to the manufacturer. 
The wholesaler or unclassified acquirer shall provide certification from the manufacturer for 
any unsalable individual packages of cigarettes that are returned to the manufacturer.

(11) On or before the twentieth of each month, each manufacturer shall file a report with 
the department listing all sales of tobacco products to wholesalers and unclassified acquirers 
during the preceding calendar month and any other information the department finds neces-
sary for the administration of this act. This report shall be in the form and manner specified 
by the department.

(12) Each wholesaler or unclassified acquirer shall submit to the department an unstamped 
cigarette sales report on or before the twentieth day of each month covering the sale, deliv-
ery, or distribution of unstamped cigarettes during the preceding calendar month to points 
outside of Michigan. A separate schedule shall be filed for each state, country, or province 
into which shipments are made. For purposes of the report described in this subsection, 
“unstamped cigarettes” means individual packages of cigarettes that do not bear a Michigan 
stamp. The department may provide the information contained in this report to a proper 
officer of another state, country, or province reciprocating in this privilege.

205.428  Personal liability for payment of tax; penalty; duties of man-
ufacturer’s representative; violations as felony; violations as misde-
meanor; enforcement; exception; additional violations
Sec. 8. (1) A person, other than a licensee, who is in control or in possession of a tobacco 

product contrary to this act, who after August 31, 1998 is in control or in possession of an 
individual package of cigarettes without a stamp in violation of this act, or who offers to sell 
or does sell a tobacco product to another for purposes of resale without being licensed to do 
so under this act, shall be personally liable for the tax imposed by this act, plus a penalty of 
500% of the amount of tax due under this act.

(2) The department may permit a representative of a licensed manufacturer of tobacco 
products whose duties require travel in this state to transport up to 138,000 cigarettes, of 
which not more than 36,000 cigarettes may bear no tax indicia or the tax indicia of another 
state. All 138,000 cigarettes must bear the stamp approved by the department or the tax 
indicia of another state, if any. The total value of tobacco products, excluding cigarettes, car-
ried by a representative shall not exceed a wholesale value of $5,000.00. A manufacturer shall 
notify the department of the manufacturer’s representatives that it currently employs who 
carry cigarettes or tobacco products other than cigarettes in performing work duties in this 
state. The manufacturer shall maintain a record of each transaction by the manufacturer’s 
representative for a period of 4 years immediately following the transaction and shall pro-
duce the records upon request of the state treasurer or the state treasurer’s authorized 
agent. Each record shall identify the quantity and identity of the tobacco products, detail 
whether exchanged, received, removed, or otherwise disposed of and the identity of the 
retailer, wholesaler, secondary wholesaler, vending machine operator, or unclassified acquirer 
involved. The representative of the manufacturer shall provide a copy of the record to the 
retailer, wholesaler, secondary wholesaler, vending machine operator, or unclassified acquirer 
at the time of the exchange or disposal. The retailer, wholesaler, secondary wholesaler, vend-
ing machine operator, or unclassified acquirer shall retain the copy of the record in the same 
place and for the same time period as other records required by this section. A representative 
shall not exchange, or otherwise dispose of, within this state tobacco products bearing the tax 
indicia of another state or receive tobacco products bearing the tax indicia of another state 
from retailers located within this state. A representative who sells, exchanges, or otherwise 
disposes of cigarettes or tobacco products other than cigarettes that do not bear the stamp 
or other marking required by the department or sells, exchanges, or otherwise disposes of 
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cigarettes or tobacco products other than cigarettes bearing the tax indicia of another state 
is guilty of a felony, punishable by a fine of not more than $5,000.00 or imprisonment for not 
more than 5 years, or both.

(3) A person who possesses, acquires, transports, or offers for sale contrary to this act 
3,000 or more cigarettes, tobacco products other than cigarettes with an aggregate wholesale 
price of $250.00 or more, 3,000 or more counterfeit cigarettes, 3,000 or more counterfeit ciga-
rette papers, 3,000 or more gray market cigarettes, or 3,000 or more gray market cigarette 
papers is guilty of a felony, punishable by a fine of not more than $50,000.00 or imprisonment 
for not more than 5 years, or both.

(4) A person who possesses, acquires, transports, or offers for sale contrary to this act 
1,200 or more, but not more than 2,999, cigarettes, tobacco products other than cigarettes 
with an aggregate wholesale value of $100.00 or more but less than $250.00, or 1,200 or more, 
but not more than 2,999, counterfeit cigarettes, counterfeit cigarette papers, gray market 
cigarettes, or gray market cigarette papers is guilty of a misdemeanor punishable by a fine 
of not more than $5,000.00 or imprisonment of not more than 1 year, or both.

(5) A person who violates a provision of this act for which a criminal punishment is 
not otherwise provided is guilty of a misdemeanor, punishable by a fine of not more than 
$1,000.00 or 5 times the retail value of the tobacco products involved, whichever is greater, or 
imprisonment for not more than 1 year, or both. This subsection does not apply to conduct 
described in subsection (12).

(6) A person who manufactures, possesses, or uses a stamp or manufactures, possesses, 
or uses a counterfeit stamp or writing or device intended to replicate a stamp without autho-
rization of the department, a licensee who purchases or obtains a stamp from any person 
other than the department, or who falsifies a manufacturer’s label on cigarettes, counterfeit 
cigarettes, gray market cigarette papers, or counterfeit cigarette papers is guilty of a felony 
and shall be punished by imprisonment for not less than 1 year or more than 10 years and 
may be punished by a fine of not more than $50,000.00.

(7) A person who falsely makes, counterfeits, or alters a license, vending machine disc, 
or marker, or who purchases or receives a false or altered license, vending machine disc, or 
marker, or who assists in or causes to be made a false or altered license, vending machine 
disc, or marker, or who possesses a device used to forge, alter, or counterfeit a license, 
vending machine disc, or marker is guilty of a felony punishable by a fine of not more than 
$5,000.00 or imprisonment for not more than 5 years, or both. A person who alters or falsifies 
records or markings required under this act is guilty of a felony punishable by a fine of not 
more than $5,000.00 or imprisonment for not more than 5 years, or both.

(8) The attorney general has concurrent power with the prosecuting attorneys of the 
state to enforce this act.

(9) At the request of the department or its duly authorized agent, the state police and all 
local police authorities shall enforce the provisions of this act.

(10) The department does not have the authority to enforce the provisions of this section 
regarding gray market cigarette papers or counterfeit cigarette papers.

(11) A person who knowingly possesses, acquires, transports, or offers for sale contrary 
to this act 600 or more, but not more than 1,199, cigarettes, tobacco products other than ciga-
rettes with an aggregate wholesale value of $50.00 or more but less than $100.00, or 600 or 
more, but not more than 1,199, counterfeit cigarettes, counterfeit cigarette papers, gray 
mar ket cigarettes, or gray market cigarette papers is guilty of a misdemeanor punishable by 
a fine of not more than $1,000.00 or imprisonment of not more than 90 days, or both.

(12) A person shall not possess, acquire, transport, or offer for sale contrary to this act 
less than 600 cigarettes, tobacco products other than cigarettes with an aggregate wholesale 
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value of less than $50.00, or less than 600 counterfeit cigarettes, counterfeit cigarette papers, 
gray market cigarettes, or gray market cigarette papers. A person who possesses, acquires, 
transports, or offers for sale contrary to this act 180 or more, but not more than 599, ciga-
rettes, tobacco products other than cigarettes with an aggregate wholesale value of $25.00 or 
more but less than $50.00, or 180 or more, but not more than 599, counterfeit cigarettes, 
counterfeit cigarette papers, gray market cigarettes, or gray market cigarette papers is 
responsible for a state civil infraction and may be ordered to pay a civil fine of not more 
than $100.00.

This act is ordered to take immediate effect.
Approved January 9, 2009.
Filed with Secretary of State January 9, 2009.

[No. 459]

(SB 883)

AN ACT to amend 1933 PA 167, entitled “An act to provide for the raising of additional 
public revenue by prescribing certain specific taxes, fees, and charges to be paid to the 
state for the privilege of engaging in certain business activities; to provide, incident to the 
enforcement thereof, for the issuance of licenses to engage in such occupations; to provide for 
the ascertainment, assessment and collection thereof; to appropriate the proceeds thereof; 
and to prescribe penalties for violations of the provisions of this act,” by amending section 3 
(MCL 205.53), as amended by 2004 PA 173.

The People of the State of Michigan enact:

205.53  License required to engage in business for which privilege tax 
imposed; bond or deposit; renewal; exemptions; suspension and res-
toration of license; violation as misdemeanor; penalty; registration 
under streamlined sales and use tax agreement; person subject to 
tobacco products tax act; affirmative defense.
Sec. 3. (1) Subject to subsections (4) and (5), if a person engages or continues in a business 

for which a privilege tax is imposed by this act, the person shall, under rules the department 
prescribes, apply for and obtain from the department a license to engage in and to conduct 
that business for the current tax year. If the department considers it necessary in order to 
secure the collection of the tax or if an applicant taxpayer has at any time failed, refused, 
or neglected to pay any tax or interest or penalty upon a tax or has attempted to evade the 
payment of any tax or interest or penalty upon a tax by means of petition in bankruptcy, or 
if the applicant taxpayer is a corporation and the department has reason to believe that the 
management or control of the corporation is under persons who have failed to pay any tax 
or interest or penalty upon a tax under this act, the department shall require a surety bond 
payable to the state of Michigan, upon which the applicant or taxpayer shall be the obligor, 
in the sum of not less than $1,000.00 nor more than $25,000.00. The surety bond shall be 
conditioned that the applicant or taxpayer shall comply with this act and shall promptly file 
true reports and pay the taxes, interest, and penalties provided for or required by this act. 
The bonds shall be approved as to the amount and surety by the department. The applicant 
or taxpayer may in lieu of the surety bond deposit a sum of money with the department in 
an amount the department determines to guarantee the payment of the tax, interest, and 
penalty and compliance with this act. However, the amount determined by the department 
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shall not exceed the estimated tax payable during a 1-year period. The applicant or taxpayer 
shall be licensed to engage in and conduct the business. The department may require the 
applicant or taxpayer to furnish any additional bond that it considers necessary within the 
limits in this section, after giving a 30-day notice in writing. The license shall be renewed 
annually if the taxpayer pays the tax accrued to this state under this act. A person shall not 
engage or continue in a business taxable under this act without securing a license. A person, 
firm, or corporation engaged solely in industrial processing or agricultural producing under 
this act and who makes no sales at retail within the meaning of this act is not required to 
have a license.

(2) The state treasurer or his or her designee, after notice and hearing, may suspend the 
license of a person who violates or fails to comply with this act or a rule promulgated by the 
department under this act. The state treasurer or his or her designee may restore licenses 
after suspension. If a person engages in business taxable under this act while his or her 
license is in suspension, the tax imposed under this act is imposed and payable with respect 
to that business.

(3) A person who engages in any business in this state that is taxable under this act 
and who fails to secure from the department a license to engage in that business or who 
continues to engage in business after the license has expired or was suspended by the state 
treasurer or his or her designee is guilty of a misdemeanor punishable by a fine of not more 
than $1,000.00 or imprisonment for not more than 1 year, or both.

(4) A seller registered under the streamlined sales and use tax agreement who is not 
otherwise obligated to obtain a sales tax license in this state is not required to obtain a sales 
tax license because of that registration.

(5) A person who engages in any business in this state that is taxable under this act shall 
indicate on the application or renewal for a license issued under this section if that person 
is subject to the tobacco products tax act, 1993 PA 327, MCL 205.421 to 205.436. The state 
treasurer or his or her designee may deny an application or renewal and may suspend a 
license issued under this section if a person fails to comply with this subsection or if a person 
fraudulently indicates that that person is not subject to the tobacco products tax act, 1993 
PA 327, MCL 205.421 to 205.436. The state treasurer or his or her designee may restore a 
license suspended under this subsection if all delinquent taxes, interest, penalties, and fees 
due under this act or the tobacco products tax act, 1993 PA 327, MCL 205.421 to 205.436, are 
paid in full.

(6) The state treasurer or his or her designee may prohibit the sale of any products 
subject to the tax levied under this act at any location where a person knowingly violated 
section 8(3) to (7) and (11) of the tobacco products tax act, 1993 PA 327, MCL 205.428.

(7) Notwithstanding section 28(1)(f) of 1941 PA 122, MCL 205.28, if a person is prohib-
ited from the sale of products subject to the tax levied under this act under this section, 
the department shall identify the name, address, and location where the person knowingly 
violated the tobacco products tax act, 1993 PA 327, MCL 205.421 to 205.436, on the depart-
ment website.

(8) A person that knowingly violated section 8(3) to (7) and (11) of the tobacco products 
tax act, 1993 PA 327, MCL 205.428, which violation resulted in a seizure of tobacco products 
under section 9 of the tobacco products liability act, 1993 PA 327, MCL 205.429, is subject 
to the following penalties:

(a) For a first offense, if the amount of the illegal tobacco products seized is less than an 
aggregate retail value of $5,000.00, a fine of $400.00, or, if the amount of the illegal tobacco 
products seized is $5,000.00 or more in aggregate retail value, a fine of not less than $1,000.00 
and suspension of his or her sales tax license at that location where the violation occurred 
for not less than 3 days.
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(b) For a second offense, if the amount of the illegal tobacco products seized is less than 
an aggregate retail value of $3,000.00, a fine of $700.00, or, if the amount of the illegal tobacco 
products seized is $3,000.00 or more in aggregate retail value, a fine of not less than $1,000.00 
and suspension of his or her sales tax license at that location where the violation occurred 
for not less than 3 days.

(c) For a third offense and each subsequent offense, a fine of not less than $1,000.00 and 
suspension of his or her sales tax license at that location where the violation occurred for 
not less than 3 days.

(9) It is an affirmative defense in an action against a retailer or a person licensed under 
this section for a violation committed by an employee of the retailer or licensed person that 
the retailer or licensed person had in force at the time of the violation and continues to have 
in force a written policy prohibiting sale of prohibited products by employees and that the 
retailer or licensed person enforced and continues to enforce that policy.

This act is ordered to take immediate effect.
Approved January 9, 2009.
Filed with Secretary of State January 9, 2009.

[No. 460]

(HB 6455)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration, titling, 
sale, transfer, and regulation of certain vehicles operated upon the public highways of this 
state or any other place open to the general public or generally accessible to motor vehicles 
and distressed vehicles; to provide for the licensing of dealers; to provide for the examina-
tion, licensing, and control of operators and chauffeurs; to provide for the giving of proof of 
financial responsibility and security by owners and operators of vehicles; to provide for the 
imposition, levy, and collection of specific taxes on vehicles, and the levy and collection of 
sales and use taxes, license fees, and permit fees; to provide for the regulation and use of 
streets and highways; to create certain funds; to provide penalties and sanctions for a viola-
tion of this act; to provide for civil liability of owners and operators of vehicles and service 
of process on residents and nonresidents; to provide for the levy of certain assessments; to 
provide for the enforcement of this act; to provide for the creation of and to prescribe the 
powers and duties of certain state and local agencies; to impose liability upon the state or 
local agencies; to provide appropriations for certain purposes; to repeal all other acts or parts 
of acts inconsistent with this act or contrary to this act; and to repeal certain parts of this act 
on a specific date,” by amending section 732a (MCL 257.732a), as amended by 2004 PA 52.

The People of the State of Michigan enact:

257.732a  Driver responsibility fee; assessment; notice; payment by 
installment; failure to pay fee; fire protection fund; creation; disposi-
tion of funds; transmission of fees to state treasurer; appropriation.
Sec. 732a. (1) An individual, whether licensed or not, who accumulates 7 or more points 

on his or her driving record pursuant to sections 320a and 629c within a 2-year period for 
any violation not listed under subsection (2) shall be assessed a $100.00 driver responsibility 
fee. For each additional point accumulated above 7 points not listed under subsec tion (2), 
an additional fee of $50.00 shall be assessed. The secretary of state shall collect the fees 
described in this subsection once each year that the point total on an individual driving 
record is 7 points or more.
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(2) An individual, whether licensed or not, who violates any of the following sections 
or another law or local ordinance that substantially corresponds to those sections shall be 
assessed a driver responsibility fee as follows:

(a) Upon posting of an abstract that an individual has been found guilty for a violation 
of law listed or described in this subdivision, the secretary of state shall assess a $1,000.00 
driver responsibility fee each year for 2 consecutive years:

(i) Manslaughter, negligent homicide, or a felony resulting from the operation of a motor 
vehicle, ORV, or snowmobile.

(ii) Section 601b(2) or (3), 601c(1) or (2), or 653a(3) or (4).

(iii) Section 625(1), (4), or (5), section 625m, or section 81134 of the natural resources and 
environmental protection act, 1994 PA 451, MCL 324.81134, or a law or ordinance substan-
tially corresponding to section 625(1), (4), or (5), section 625m, or section 81134 of the natural 
resources and environmental protection act, 1994 PA 451, MCL 324.81134.

(iv) Failing to stop and disclose identity at the scene of an accident when required by 
law.

(v) Fleeing or eluding an officer.

(b) Upon posting of an abstract that an individual has been found guilty for a violation of 
law listed in this subdivision, the secretary of state shall assess a $500.00 driver responsibil-
ity fee each year for 2 consecutive years:

(i) Section 625(3), (6), (7), or (8).

(ii) Section 626.

(iii) Section 904.

(iv) Section 3101, 3102(1), or 3103 of the insurance code of 1956, 1956 PA 218, MCL 
500.3101, 500.3102, and 500.3103.

(c) Upon posting of an abstract that an individual has been found guilty for a violation of 
section 301, the secretary of state shall assess a $150.00 driver responsibility fee each year 
for 2 consecutive years.

(d) Upon the posting of an abstract indicating that an individual has been found guilty or 
determined responsible for a violation listed in section 328, the secretary of state shall assess 
a $200.00 driver responsibility fee each year for 2 consecutive years.

(3) The secretary of state shall send a notice of the driver responsibility assessment, as 
prescribed under subsection (1) or (2), to the individual by regular mail to the address on the 
records of the secretary of state. If payment is not received within 30 days after the notice 
is mailed, the secretary of state shall send a second notice that indicates that if payment is 
not received within the next 30 days, the driver’s driving privileges will be suspended.

(4) The secretary of state may authorize payment by installment for a period not to 
exceed 24 months.

(5) Except as otherwise provided under this subsection, if payment is not received or 
an installment plan is not established after the time limit required by the second notice 
pre scribed under subsection (3) expires, the secretary of state shall suspend the driving 
privileges until the assessment and any other fees prescribed under this act are paid. 
How ever, if the individual’s license to operate a motor vehicle is not otherwise required 
under this act to be denied, suspended, or revoked, the secretary of state shall reinstate 
the individual’s operator’s driving privileges if the individual requests an installment plan 
under subsection (4) and makes proper payment under that plan. Fees required to be 
paid for the reinstatement of an individual’s operator’s driving privileges as described 
under this subsection shall, at the individual’s request, be included in the amount to be 
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paid under the installment plan. If the individual establishes a payment plan as described 
in this subsection and subsection (4) but fails to make full or timely payments under that 
plan, the secretary of state shall suspend the individual’s driving privileges. The secretary 
of state shall only reinstate a license under this subsection once.

(6) A fee shall not be assessed under this section for 7 points or more on a driving record 
on October 1, 2003. Points assigned after October 1, 2003 shall be assessed as prescribed 
under subsections (1) and (2).

(7) A driver responsibility fee shall be assessed under this section in the same manner for 
a conviction or determination of responsibility for a violation or an attempted violation of a 
law of this state, of a local ordinance substantially corresponding to a law of this state, or of 
a law of another state substantially corresponding to a law of this state.

(8) The fire protection fund is created within the state treasury. The state treasurer may 
receive money or other assets from any source for deposit into the fund. The state treasurer 
shall direct the investment of the fund. The state treasurer shall credit to the fund interest 
and earnings from fund investments. Money in the fund at the close of the fiscal year shall 
remain in the fund and shall not lapse to the general fund. The department of energy, labor, 
and economic growth shall expend money from the fund, upon appropriation, only for fire 
protection grants to cities, villages, and townships with state owned facilities for fire serv -
ices, as provided in 1977 PA 289, MCL 141.951 to 141.956.

(9) The secretary of state shall transmit the fees collected under this section to the state 
treasurer. The state treasurer shall credit fee money received under this section in each fiscal 
year as follows:

(a) The first $65,000,000.00 shall be credited to the general fund.

(b) If more than $65,000,000.00 is collected under this section, the next amount collected 
in excess of $65,000,000.00 up to $68,500,000.00 shall be credited to the fire protection fund 
created in this section.

(c) If more than $100,000,000.00 is collected under this section, the next amount collected 
in excess of $100,000,000.00 up to $105,000,000.00 shall be credited to the fire protection fund 
created in this section.

(d) Any amount collected after crediting the amounts under subdivisions (a), (b), and (c) 
shall be credited to the general fund.

(10) For fiscal year 2003-2004, $3,500,000.00 is appropriated from the fire protection fund 
described in subsection (8) to the department of energy, labor, and economic growth for the 
purposes described under subsection (8).

Effective date.
Enacting section 1. This amendatory act takes effect April 1, 2009.

This act is ordered to take immediate effect.
Approved January 9, 2009.
Filed with Secretary of State January 9, 2009.

[No. 461]

(HB 4289)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration, titling, 
sale, transfer, and regulation of certain vehicles operated upon the public highways of this 
state or any other place open to the general public or generally accessible to motor vehicles 
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and distressed vehicles; to provide for the licensing of dealers; to provide for the examina-
tion, licensing, and control of operators and chauffeurs; to provide for the giving of proof of 
financial responsibility and security by owners and operators of vehicles; to provide for the 
imposition, levy, and collection of specific taxes on vehicles, and the levy and collection of 
sales and use taxes, license fees, and permit fees; to provide for the regulation and use of 
streets and highways; to create certain funds; to provide penalties and sanctions for a viola-
tion of this act; to provide for civil liability of owners and operators of vehicles and service 
of process on residents and nonresidents; to provide for the levy of certain assessments; to 
provide for the enforcement of this act; to provide for the creation of and to prescribe the 
powers and duties of certain state and local agencies; to impose liability upon the state or 
local agencies; to provide appropriations for certain purposes; to repeal all other acts or 
parts of acts inconsistent with this act or contrary to this act; and to repeal certain parts of 
this act on a specific date,” by amending sections 625k, 625l, 904, and 904d (MCL 257.625k, 
257.625l, 257.904, and 257.904d), sections 625k, 625l, and 904d as amended by 2003 PA 61 and 
section 904 as amended by 2004 PA 362.

The People of the State of Michigan enact:

257.625k  Ignition interlock device; approval; certification; list of manu-
facturers; rules; cost; notice to department by certifying laboratory; 
unlawful conduct; penalties.
Sec. 625k. (1) The department shall approve an ignition interlock device certified by 

a department-approved laboratory as complying with the model specifications for breath 
alcohol ignition interlock devices (BAIID), 57 FR 11772 - 11787 (April 7, 1992). Subject to 
subsection (5), the department shall provide a list of all manufacturers of approved certified 
devices to each person who is issued a restricted license that permits the person to drive a 
vehicle only if it is equipped with an ignition interlock device. The department shall rotate 
the order of the providers with each list provided under this subsection.

(2) The secretary of state shall promulgate rules to implement this section in compliance 
with the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(3) The manufacturer of an ignition interlock device shall bear the cost of that device’s 
certification.

(4) A laboratory that certifies an ignition interlock device as provided in this section shall 
immediately notify the department of that certification.

(5) The department shall not include the manufacturer of a certified ignition interlock 
device on the list of manufacturers published under subsection (1) unless the manufacturer 
complies with all of the following:

(a) The manufacturer has filed copies of all of the following with the department:

(i) A bond executed as provided in section 625o or a letter of credit.

(ii) Evidence of insurance as described in section 625l.

(iii) An affidavit that the ignition interlock device meets all of the following conditions:

(A) Meets the definition in section 20d.

(B) Is set to periodically take samples while the vehicle is in operation and to do both of 
the following when the device detects an alcohol content of 0.025 grams or more per 210 liters 
of breath in the person who offers a breath sample or if a breath sample is not given within 
the allotted time:

(I) Emit a visible or audible warning signal.
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(II) Render the vehicle inoperable as soon as the vehicle is no longer being operated, 
requiring the operator to provide a breath sample containing a breath alcohol level of less 
than 0.025 grams per 210 liters of breath before the vehicle may be restarted.

(b) Provides a list of installers who are authorized to install and service its ignition inter-
lock devices to the secretary of state.

(c) Agrees to have service locations within 50 miles of any location within this state.

(d) Agrees to provide an ignition interlock device without cost to a person whose gross 
income for the immediately preceding tax year based on his or her state income tax return 
was less than 150% of the official poverty line for that same tax year established in the pov-
erty guidelines issued by the secretary of health and human services under 42 USC 9902. 
A person in whose vehicle an ignition interlock device is installed without cost under this 
subdivision shall pay a maintenance fee to the installer of not more than $2.00 per day.

(e) Agrees to comply with the reporting requirements of the secretary of state.

(f) Agrees to periodically monitor installed ignition interlock devices and if monitoring 
indicates that the device has been circumvented, tampered with, or that a person with a 
breath alcohol level of 0.025 or more grams per 210 liters of breath has attempted to operate 
the motor vehicle, or both, to communicate all of the relevant information concerning these 
facts to the secretary of state or to the court, or both, as appropriate.

(6) A manufacturer that has made a filing under subsection (5) shall immediately notify 
the department if the device no longer meets the requirements of subsection (5).

(7) A person who knowingly provides false information to the department under subsec-
tion (4) or (5) is guilty of a felony punishable by imprisonment for not less than 5 years or 
more than 10 years or a fine of not less than $5,000.00 or more than $10,000.00, or both, 
together with costs of the prosecution.

(8) A person who negligently provides false information to the department under sub-
sec tion (4) or (5) is guilty of a misdemeanor punishable by imprisonment for not more than 
1 year or a fine of not more than $1,000.00, or both, together with costs of the prosecution.

(9) A person who knowingly fails to comply with subsection (6) is guilty of a felony pun-
ishable by imprisonment for not less than 5 years or more than 10 years or a fine of not less 
than $5,000.00 or more than $10,000.00, or both, together with costs of the prosecution.

(10) A person who negligently fails to comply with subsection (6) is guilty of a misde-
meanor punishable by imprisonment for not more than 1 year or a fine of not more than 
$1,000.00, or both, together with costs of the prosecution.

257.625l  Ignition interlock device; warning label; prohibited conduct; 
violation as misdemeanor; penalty; impoundment of motor vehicle; 
liability; insurance; servicing.
Sec. 625l. (1) The manufacturer of an ignition interlock device shall design a warning 

label, and the person who has an ignition interlock device shall promptly affix that label 
to each ignition interlock device upon installation. The label shall contain a warning that 
any person tampering with, circumventing, or otherwise misusing the device is guilty of a 
misdemeanor punishable as provided by law.

(2) A person who is only permitted to operate a motor vehicle equipped with an ignition 
interlock device shall not operate a motor vehicle on which an ignition interlock device is 
not properly installed.

(3) A person who has an ignition interlock device installed and whose driving privilege 
is restricted shall not request or solicit any other person to blow into an ignition interlock 
device or to start a vehicle equipped with the device for the purpose of providing the person 
whose driving privilege is restricted with an operable vehicle.
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(4) A person shall not blow into an ignition interlock device or start a motor vehicle 
equipped with the device for the purpose of providing an operable vehicle to a person who 
has an interlock device installed and whose driving privilege is restricted.

(5) A person shall not tamper with or circumvent the operation of an ignition interlock 
device.

(6) A person who violates subsection (2), (3), (4), or (5) is guilty of a misdemeanor punish-
able by imprisonment for not more than 6 months or a fine of not more than $5,000.00, or 
both.

(7) If a law enforcement officer detains the operator of a motor vehicle for violating a 
law of this state or a local ordinance and the operator is a person required to only operate 
a motor vehicle with an ignition interlock device properly installed, but no ignition interlock 
device is properly installed on the motor vehicle, the law enforcement officer shall impound 
the motor vehicle. If a motor vehicle impounded under this subsection is individually or 
jointly owned by the operator, the law enforcement officer shall do all of the following:

(a) Immediately confiscate the motor vehicle registration plate and destroy it.

(b) Issue a temporary registration plate for the vehicle in the same manner prescribed by 
the secretary of state for temporary registration plates issued under section 226a or 226b.

(c) Place the temporary registration plate issued under subdivision (b) on the motor 
vehicle in the manner prescribed by the secretary of state.

(d) Notify the secretary of state through the law enforcement information network in a 
form prescribed by the secretary of state that the registration plate was destroyed and a 
temporary registration plate was issued to the motor vehicle.

(8) A temporary registration plate issued under this section is valid until the charges for 
violating subsection (2) are dismissed, the person pleads guilty or no contest to the charge, 
or the person is found guilty to or is acquitted of the charge.

(9) If the motor vehicle impounded under this section is not owned individually or jointly 
by the operator, the law enforcement officer shall impound the motor vehicle by contacting 
a local towing agency. The motor vehicle shall only be returned to the registered owner.

(10) The owner of a motor vehicle impounded under this section is liable for the expenses 
incurred in the removal and storage of the motor vehicle whether or not it is returned to 
him or her. The motor vehicle shall be returned to the owner only if the owner pays the 
expenses of removal and storage. If redemption is not made or the vehicle is not returned 
as described under this subsection, it shall be considered an abandoned vehicle and disposed 
of under section 252a.

(11) The state, or the department, its officers, employees, or agents, or a court, its 
officers, employees, or agents are not liable in any claim or action that may arise, directly 
or indirectly, out of any act or omission by a manufacturer, installer, or servicing agent of an 
ignition interlock device that results in damage to persons or property.

(12) A person shall not sell, lease, install, or monitor in a vehicle in this state an ignition 
interlock device unless the ignition interlock device manufacturer and provider carries liabil-
ity insurance covering product liability, including, but not limited to, insurance to indemnify 
the department and any person injured as a result of a design defect or the calibration or 
removal of the ignition interlock device or a misrepresentation about the ignition interlock 
device. The insurance required by this subsection shall be in an amount of not less than 
$1,000,000.00 per incident.

(13) The provider of insurance described in this section may cancel the insurance upon 
30 days’ written notice to the department and is not liable for a claim arising from an event 
that occurs after the effective date of a cancellation made in compliance with this section.
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(14) An ignition interlock device shall be serviced according to manufacturer’s standards. 
Service shall include, but not be limited to, physical inspection of the device and vehicle 
for tampering, calibration of the device, and monitoring of the data contained within the 
device’s memory. Only authorized employees of the manufacturer or the department, or 
other persons approved by the court, may observe the installation of a device. Reasonable 
security measures shall be taken to prevent the customer from observing the installation of 
a device or obtaining access to installation materials.

257.904  Operating vehicle if license, registration certificate, or desig-
nation suspended, revoked, or denied; penalty; extending period of 
suspension or revocation; informing court of record and status; appli-
cability.
Sec. 904. (1) A person whose operator’s or chauffeur’s license or registration certificate 

has been suspended or revoked and who has been notified as provided in section 212 of that 
suspension or revocation, whose application for license has been denied, or who has never 
applied for a license, shall not operate a motor vehicle upon a highway or other place open 
to the general public or generally accessible to motor vehicles, including an area designated 
for the parking of motor vehicles, within this state.

(2) A person shall not knowingly permit a motor vehicle owned by the person to be 
operated upon a highway or other place open to the general public or generally accessible to 
motor vehicles, including an area designated for the parking of vehicles, within this state by 
a person whose license or registration certificate is suspended or revoked, whose application 
for license has been denied, or who has never applied for a license, except as permitted under 
this act.

(3) Except as otherwise provided in this section, a person who violates subsection (1) 
or (2) is guilty of a misdemeanor punishable as follows:

(a) For a first violation, by imprisonment for not more than 93 days or a fine of not more 
than $500.00, or both. Unless the vehicle was stolen or used with the permission of a person 
who did not knowingly permit an unlicensed driver to operate the vehicle, the registration 
plates of the vehicle shall be canceled by the secretary of state upon notification by a peace 
officer.

(b) For a violation that occurs after a prior conviction, by imprisonment for not more 
than 1 year or a fine of not more than $1,000.00, or both. Unless the vehicle was stolen, the 
registration plates of the vehicle shall be canceled by the secretary of state upon notifica-
tion by a peace officer.

(4) A person who operates a motor vehicle in violation of subsection (1) and who, by 
oper a tion of that motor vehicle, causes the death of another person is guilty of a felony 
punishable by imprisonment for not more than 15 years or a fine of not less than $2,500.00 or 
more than $10,000.00, or both. This subsection does not apply to a person whose operator’s or 
chauffeur’s license was suspended because that person failed to answer a citation or comply 
with an order or judgment pursuant to section 321a.

(5) A person who operates a motor vehicle in violation of subsection (1) and who, by 
operation of that motor vehicle, causes the serious impairment of a body function of another 
person is guilty of a felony punishable by imprisonment for not more than 5 years or a fine 
of not less than $1,000.00 or more than $5,000.00, or both. This subsection does not apply to 
a person whose operator’s or chauffeur’s license was suspended because that person failed 
to answer a citation or comply with an order or judgment pursuant to section 321a.

(6) In addition to being subject to any other penalty provided for in this act, if a person 
is convicted under subsection (4) or (5), the court may impose the sanction permitted under 
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section 625n. If the vehicle is not ordered forfeited under section 625n, the court shall order 
vehicle immobilization under section 904d in the judgment of sentence.

(7) A person shall not knowingly permit a motor vehicle owned by the person to be 
operated upon a highway or other place open to the general public or generally accessible to 
motor vehicles, including an area designated for the parking of vehicles, within this state, by 
a person whose license or registration certificate is suspended or revoked, whose application 
for license has been denied, or who has never been licensed except as permitted by this act. 
If a person permitted to operate a motor vehicle in violation of this subsection causes the 
serious impairment of a body function of another person by operation of that motor vehicle, 
the person knowingly permitting the operation of that motor vehicle is guilty of a felony 
punishable by imprisonment for not more than 2 years, or a fine of not less than $1,000.00 or 
more than $5,000.00, or both. If a person permitted to operate a motor vehicle in violation 
of this subsection causes the death of another person by operation of that motor vehicle, 
the person knowingly permitting the operation of that motor vehicle is guilty of a felony 
punishable by imprisonment for not more than 5 years, or a fine of not less than $1,000.00 
or more than $5,000.00, or both.

(8) If the prosecuting attorney intends to seek an enhanced sentence under this section 
based upon the defendant having 1 or more prior convictions, the prosecuting attorney shall 
include on the complaint and information, or an amended complaint and information, filed in 
district court, circuit court, municipal court, or family division of circuit court, a statement 
listing the defendant’s prior convictions.

(9) A prior conviction under this section shall be established at or before sentencing by 
1 or more of the following:

(a) A copy of a judgment of conviction.

(b) An abstract of conviction.

(c) A transcript of a prior trial, plea, or sentencing.

(d) A copy of a court register of action.

(e) A copy of the defendant’s driving record.

(f) Information contained in a presentence report.

(g) An admission by the defendant.

(10) Upon receiving a record of a person’s conviction or civil infraction determination for 
the unlawful operation of a motor vehicle or a moving violation reportable under section 732 
while the person’s operator’s or chauffeur’s license is suspended or revoked, the secretary 
of state immediately shall impose an additional like period of suspension or revocation. This 
subsection applies only if the violation occurs during a suspension of definite length or if the 
violation occurs before the person is approved for a license following a revocation.

(11) Upon receiving a record of a person’s conviction or civil infraction determination for 
the unlawful operation of a motor vehicle or a moving violation reportable under section 732 
while the person’s operator’s or chauffeur’s license is indefinitely suspended or whose appli-
cation for a license has been denied, the secretary of state immediately shall impose a 30-day 
period of suspension or denial.

(12) Upon receiving a record of the conviction, bond forfeiture, or a civil infraction deter-
mination of a person for unlawful operation of a motor vehicle requiring a vehicle group 
designation while the designation is suspended or revoked under section 319b, or while the 
person is disqualified from operating a commercial motor vehicle by the United States sec-
retary of transportation or under 49 USC 31301 to 31317, the secretary of state immediately 
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shall impose an additional like period of suspension or revocation. This subsection applies 
only if the violation occurs during a suspension of definite length or if the violation occurs 
before the person is approved for a license following a revocation.

(13) If the secretary of state receives records of more than 1 conviction or civil infrac-
tion determination resulting from the same incident, all of the convictions or civil infraction 
determinations shall be treated as a single violation for purposes of imposing an additional 
period of suspension or revocation under subsection (10), (11), or (12).

(14) Before a person is arraigned before a district court magistrate or judge on a charge 
of violating this section, the arresting officer shall obtain the person’s driving record from 
the secretary of state and shall furnish the record to the court. The driving record of the 
person may be obtained from the secretary of state’s computer information network.

(15) This section does not apply to a person who operates a vehicle solely for the purpose 
of protecting human life or property if the life or property is endangered and summoning 
prompt aid is essential.

(16) A person whose vehicle group designation is suspended or revoked and who has 
been notified as provided in section 212 of that suspension or revocation, or whose applica-
tion for a vehicle group designation has been denied as provided in this act, or who has never 
applied for a vehicle group designation and who operates a commercial motor vehicle within 
this state, except as permitted under this act, while any of those conditions exist is guilty of 
a misdemeanor punishable, except as otherwise provided in this section, by imprisonment 
for not less than 3 days or more than 93 days or a fine of not more than $100.00, or both.

(17) If a person has a second or subsequent suspension or revocation under this section 
within 7 years as indicated on the person’s Michigan driving record, the court shall proceed 
as provided in section 904d.

(18) Any period of suspension or revocation required under subsection (10), (11), or (12) 
does not apply to a person who has only 1 currently effective suspension or denial on his 
or her Michigan driving record under section 321a and was convicted of or received a civil 
infraction determination for a violation that occurred during that suspension or denial. This 
subsection may only be applied once during the person’s lifetime.

(19) For purposes of this section, a person who never applied for a license includes a 
person who applied for a license, was denied, and never applied again.

257.904d  Vehicle immobilization; order; “vehicle immobilization” 
defined; prior conviction; suspension of order; reinstatement.
Sec. 904d. (1) Vehicle immobilization applies as follows:

(a) For a conviction under section 625(1), (3), (7), or (8) or a local ordinance substantially 
corresponding to section 625(1) or (3) with no prior convictions, the court may order vehicle 
immobilization for not more than 180 days.

(b) For a conviction under section 625(4) or (5) with no prior convictions, the court shall 
order vehicle immobilization for not more than 180 days.

(c) For a conviction under section 625(1), (3), (4), (5), (7), or (8) within 7 years after a prior 
conviction, or for a conviction under section 625l(2), the court shall order vehicle immobiliza-
tion for not less than 90 days or more than 180 days.

(d) For a conviction under section 625(1), (3), (4), (5), (7), or (8) within 10 years after 2 or 
more prior convictions, the court shall order vehicle immobilization for not less than 1 year 
or more than 3 years.
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(2) For a conviction or civil infraction determination resulting from a violation that 
occurred during a period of suspension, revocation, or denial, the following apply:

(a) Except as provided in subdivision (b), for 1 prior suspension, revocation, or denial 
under section 904(10), (11), or (12) or former section 904(2) or (4) within the past 7 years, 
the court may order vehicle immobilization for not more than 180 days.

(b) Except as provided in subdivisions (c) and (d), if the person is convicted under sec-
tion 904(4) or (5), the court shall order vehicle immobilization for not more than 180 days.

(c) For any combination of 2 or 3 prior suspensions, revocations, or denials under sec-
tion 904(10), (11), or (12) or former section 904(2) or (4) within the past 7 years, the court shall 
order vehicle immobilization for not less than 90 days or more than 180 days.

(d) For any combination of 4 or more prior suspensions, revocations, or denials under 
section 904(10), (11), or (12) or former section 904(2) or (4) within the past 7 years, the court 
shall order vehicle immobilization for not less than 1 year or more than 3 years.

(3) The defendant shall provide to the court the vehicle identification number and regis-
tration plate number of the vehicle involved in the violation.

(4) The court may order vehicle immobilization under this section under either of the 
following circumstances:

(a) The defendant is the owner, co-owner, lessee, or co-lessee of the vehicle operated 
during the violation.

(b) The owner, co-owner, lessee, or co-lessee knowingly permitted the vehicle to be 
operated in violation of section 625(2) or section 904(2) regardless of whether a conviction 
resulted.

(5) Except as otherwise provided in subsection (11), an order required to be issued under 
this section shall not be suspended.

(6) If a defendant is ordered imprisoned for the violation for which immobilization is 
ordered, the period of immobilization shall begin at the end of the period of imprisonment.

(7) This section does not apply to any of the following:

(a) A suspension, revocation, or denial based on a violation of the support and parenting 
time enforcement act, 1982 PA 295, MCL 552.601 to 552.650.

(b) A vehicle that is registered in another state or that is a rental vehicle.

(c) A vehicle owned by the federal government, this state, or a local unit of government 
of this state.

(d) A vehicle not subject to registration under section 216.

(e) Any of the following:

(i) A violation of chapter II.

(ii) A violation of chapter V.

(iii) A violation for failure to change address.

(iv) A parking violation.

(v) A bad check violation.

(vi) An equipment violation.

(vii) A pedestrian, passenger, or bicycle violation, other than a violation of section 703(1) 
or (2) of the Michigan liquor control code of 1998, 1998 PA 58, MCL 436.1703, or a local ordi-
nance substantially corresponding to section 703(1) or (2) of the Michigan liquor control code 
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of 1998, 1998 PA 58, MCL 436.1703, or section 624a or 624b or a local ordinance substantially 
corresponding to section 624a or 624b.

(viii) A violation of a local ordinance substantially corresponding to a violation described 
in subparagraphs (i) to (vii).

(8) As used in this section:

(a) Subject to subsections (9) and (10), “prior conviction” means a conviction for any of the 
following, whether under a law of this state, a local ordinance substantially corresponding 
to a law of this state, or a law of another state substantially corresponding to a law of this 
state:

(i) Except as otherwise provided in subsection (10), a violation or attempted violation 
of any of the following:

(A) Section 625, except a violation of section 625(2), or a violation of any prior enact-
ment of section 625 in which the defendant operated a vehicle while under the influence of 
intoxicating or alcoholic liquor or a controlled substance, or a combination of intoxicating or 
alcoholic liquor and a controlled substance, or while visibly impaired, or with an unlawful 
bodily alcohol content.

(B) Section 625m.

(C) Former section 625b.

(ii) Negligent homicide, manslaughter, or murder resulting from the operation of a vehicle 
or an attempt to commit any of those crimes.

(b) “Vehicle immobilization” means requiring the motor vehicle involved in the violation 
immobilized in a manner provided in section 904e.

(9) If 2 or more convictions described in subsection (8)(a) are convictions for violations 
arising out of the same incident, only 1 conviction shall be used to determine whether the 
person has a prior conviction.

(10) Only 1 violation or attempted violation of section 625(6), a local ordinance substan-
tially corresponding to section 625(6), or a law of another state substantially corresponding 
to section 625(6) may be used as a prior conviction.

(11) If the person obtains a restricted operator’s or chauffeur’s license from the secre-
tary of state and an ignition interlock device is properly installed in the vehicle, the court 
shall suspend the immobilization order issued under subsection (1)(c) for a conviction under 
section 625l(2).

(12) The court may reinstate vehicle immobilization issued under subsection (1)(c) for 
a conviction under section 625l(2) if an ignition interlock device is tampered with, circum-
vented, or disabled, or if the person’s restricted operator’s or chauffeur’s license is suspended 
or revoked.

Effective date.
Enacting section 1. This amendatory act takes effect October 31, 2010.

Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless Senate Bill No. 1134 

of the 94th Legislature is enacted into law.

Approved January 9, 2009.
Filed with Secretary of State January 9, 2009.

Compiler’s note: Senate Bill No. 1134, referred to in enacting section 2, was filed with the Secretary of State January 9, 2009, and 
became 2008 PA 462, Eff. Oct. 31, 2010.
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[No. 462]

(SB 1134)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration, titling, 
sale, transfer, and regulation of certain vehicles operated upon the public highways of this 
state or any other place open to the general public or generally accessible to motor vehicles 
and distressed vehicles; to provide for the licensing of dealers; to provide for the examina-
tion, licensing, and control of operators and chauffeurs; to provide for the giving of proof of 
financial responsibility and security by owners and operators of vehicles; to provide for the 
imposition, levy, and collection of specific taxes on vehicles, and the levy and collection of 
sales and use taxes, license fees, and permit fees; to provide for the regulation and use of 
streets and highways; to create certain funds; to provide penalties and sanctions for a viola-
tion of this act; to provide for civil liability of owners and operators of vehicles and service 
of process on residents and nonresidents; to provide for the levy of certain assessments; to 
provide for the enforcement of this act; to provide for the creation of and to prescribe the 
powers and duties of certain state and local agencies; to impose liability upon the state or 
local agencies; to provide appropriations for certain purposes; to repeal all other acts or 
parts of acts inconsistent with this act or contrary to this act; and to repeal certain parts of 
this act on a specific date,” by amending sections 303, 319, 322, 625, and 625b (MCL 257.303, 
257.319, 257.322, 257.625, and 257.625b), section 303 as amended by 2008 PA 7, section 319 as 
amended by 2004 PA 362, section 322 as amended by 2001 PA 159, section 625 as amended 
by 2006 PA 564, and section 625b as amended by 2004 PA 62, and by adding sections 20d 
and 322a.

The People of the State of Michigan enact:

257.20d  “Ignition interlock device” defined.
Sec. 20d. “Ignition interlock device” means an alcohol concentration measuring device 

that prevents a motor vehicle from being started at any time without first determining 
through a deep lung sample the operator’s alcohol level, calibrated so that the motor vehicle 
cannot be started if the breath alcohol level of the operator, as measured by the test, reaches 
a level of 0.025 grams per 210 liters of breath, and to which all of the following apply:

(a) The device meets or exceeds the model specifications for breath alcohol ignition inter-
lock devices (BAIID), 57 FR 11772 - 11787 (April 7, 1992).

(b) The device utilizes alcohol-specific electrochemical fuel sensor technology.

(c) As its anticircumvention method, the device installation uses a positive-negative-
positive air pressure test requirement, a midtest hum tone requirement, or any other anti -
cir cum vention method or technology that first becomes commercially available after July 31, 
2007 and that is approved by the department as equally or more effective.

257.303  Operator’s or chauffeur’s license; issuance; prohibitions; revo-
ca tion; denial of license; multiple convictions or civil infractions from 
same incident as single violation; “felony in which a motor vehicle 
was used” defined.
Sec. 303. (1) The secretary of state shall not issue a license under this act to any of the 

fol lowing persons:

(a) A person, as an operator, who is less than 18 years of age, except as otherwise pro-
vided in this act.

(b) A person, as a chauffeur, who is less than 18 years of age, except as otherwise pro-
vided in this act.
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(c) A person whose license is suspended, revoked, denied, or canceled in any state. If the 
suspension, revocation, denial, or cancellation is not from the jurisdiction that issued the last 
license to the person, the secretary of state may issue a license after the expiration of 5 years 
from the effective date of the most recent suspension, revocation, denial, or cancellation.

(d) A person who in the opinion of the secretary of state is afflicted with or suffering from 
a physical or mental disability or disease preventing that person from exercising reason-
able and ordinary control over a motor vehicle while operating the motor vehicle upon the 
highways.

(e) A person who is unable to understand highway warning or direction signs in the 
English language.

(f) A person who is unable to pass a knowledge, skill, or ability test administered by the 
secretary of state in connection with the issuance of an original operator’s or chauffeur’s 
license, original motorcycle indorsement, or an original or renewal of a vehicle group designa-
tion or vehicle indorsement.

(g) A person who has been convicted of, has received a juvenile disposition for, or has 
been determined responsible for 2 or more moving violations under a law of this state, a 
local ordinance substantially corresponding to a law of this state, or a law of another state 
substantially corresponding to a law of this state within the preceding 3 years, if the viola-
tions occurred before issuance of an original license to the person in this state, another state, 
or another country.

(h) A nonresident, including, but not limited to, a foreign exchange student.

(i) A person who has failed to answer a citation or notice to appear in court or for any 
matter pending or fails to comply with an order or judgment of the court, including, but not 
limited to, paying all fines, costs, fees, and assessments, in violation of section 321a, until 
that person answers the citation or notice to appear in court or for any matter pending or 
complies with an order or judgment of the court, including, but not limited to, paying all 
fines, costs, fees, and assessments, as provided under section 321a.

(j) A person not licensed under this act who has been convicted of, has received a juvenile 
disposition for, or has been determined responsible for a crime or civil infraction described 
in section 319, 324, or 904. A person shall be denied a license under this subdivision for the 
length of time corresponding to the period of the licensing sanction that would have been 
imposed under section 319, 324, or 904 if the person had been licensed at the time of the 
violation.

(k) A person not licensed under this act who has been convicted of or received a juve-
nile disposition for committing a crime described in section 319e. A person shall be denied 
a license under this subdivision for the length of time that corresponds to the period of 
the licensing sanction that would have been imposed under section 319e if the person had 
been licensed at the time of the violation.

(l) A person not licensed under this act who is determined to have violated section 33b(1) 
of former 1933 (Ex Sess) PA 8, section 703(1) of the Michigan liquor control code of 1998, 1998 
PA 58, MCL 436.1703, or section 624a or 624b of this act. The person shall be denied a license 
under this subdivision for a period of time that corresponds to the period of the licensing 
sanction that would have been imposed under those sections had the person been licensed at 
the time of the violation.

(m) A person whose commercial driver license application is canceled under sec-
tion 324(2).

(n) Unless otherwise eligible under section 307(1), a person who is not a citizen of the 
United States.
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(2) Upon receiving the appropriate records of conviction, the secretary of state shall 
revoke the operator’s or chauffeur’s license of a person and deny issuance of an operator’s or 
chauffeur’s license to a person having any of the following, whether under a law of this state, 
a local ordinance substantially corresponding to a law of this state, a law of another state 
substantially corresponding to a law of this state, or a law of the United States substantially 
corresponding to a law of this state:

(a) Any combination of 2 convictions within 7 years for reckless driving in violation of 
sec tion 626.

(b) Any combination of 2 or more convictions within 7 years for any of the following:

(i) A felony in which a motor vehicle was used.

(ii) A violation or attempted violation of section 601b(2) or (3), section 601c(1) or (2), 
sec tion 602a(4) or (5), section 617, section 653a(3) or (4), or section 904(4) or (5).

(iii) Negligent homicide, manslaughter, or murder resulting from the operation of a vehi-
cle or an attempt to commit any of those crimes.

(iv) A violation or attempted violation of section 479a(4) or (5) of the Michigan penal code, 
1931 PA 328, MCL 750.479a.

(c) Any combination of 2 convictions within 7 years for any of the following or a combina-
tion of 1 conviction for a violation or attempted violation of section 625(6) and 1 conviction 
for any of the following within 7 years:

(i) A violation or attempted violation of section 625, except a violation of section 625(2), or 
a violation of any prior enactment of section 625 in which the defendant operated a vehicle 
while under the influence of intoxicating or alcoholic liquor or a controlled substance, or a 
combination of intoxicating or alcoholic liquor and a controlled substance, or while visibly 
impaired, or with an unlawful bodily alcohol content.

(ii) A violation or attempted violation of section 625m.

(iii) A violation or attempted violation of former section 625b.

(d) One conviction for a violation or attempted violation of section 315(5), section 601b(3), 
section 601c(2), section 602a(4) or (5), section 617, section 625(4) or (5), section 653a(4), or 
sec tion 904(4) or (5).

(e) One conviction of negligent homicide, manslaughter, or murder resulting from the 
oper a tion of a vehicle or an attempt to commit any of those crimes.

(f) One conviction for a violation or attempted violation of section 479a(4) or (5) of the 
Michigan penal code, 1931 PA 328, MCL 750.479a.

(g) Any combination of 3 convictions within 10 years for any of the following or 1 con-
viction for a violation or attempted violation of section 625(6) and any combination of 
2 convictions for any of the following within 10 years, if any of the convictions resulted from 
an arrest on or after January 1, 1992:

(i) A violation or attempted violation of section 625, except a violation of section 625(2), 
or a violation of any prior enactment of section 625 in which the defendant operated a vehicle 
while under the influence of intoxicating or alcoholic liquor or a controlled substance, or a 
combination of intoxicating or alcoholic liquor and a controlled substance, or while visibly 
impaired, or with an unlawful bodily alcohol content.

(ii) A violation or attempted violation of section 625m.

(iii) A violation or attempted violation of former section 625b.

(3) The secretary of state shall revoke a license under subsection (2) notwithstanding a 
court order unless the court order complies with section 323.
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(4) The secretary of state shall not issue a license under this act to a person whose 
license has been revoked under this act or revoked and denied under subsection (2) until all 
of the following occur, as applicable:

(a) The later of the following:

(i) The expiration of not less than 1 year after the license was revoked or denied.

(ii) The expiration of not less than 5 years after the date of a subsequent revocation or 
denial occurring within 7 years after the date of any prior revocation or denial.

(b) For a denial under subsection (2)(a), (b), (c), and (g), the person rebuts by clear and 
convincing evidence the presumption resulting from the prima facie evidence that he or she 
is a habitual offender. The convictions that resulted in the revocation and denial constitute 
prima facie evidence that he or she is a habitual offender.

(c) The person meets the requirements of the department.

(5) The secretary of state may deny issuance of an operator’s license as follows:

(a) Until the age of 17, to a person not licensed under this act who was convicted of or 
received a juvenile disposition for violating or attempting to violate section 411a(2) of the 
Michigan penal code, 1931 PA 328, MCL 750.411a, involving a school when he or she was less 
than 14 years of age. A person not issued a license under this subdivision is not eligible to 
begin graduated licensing training until he or she attains 16 years of age.

(b) To a person less than 21 years of age not licensed under this act who was convicted 
of or received a juvenile disposition for violating or attempting to violate section 411a(2) of 
the Michigan penal code, 1931 PA 328, MCL 750.411a, involving a school when he or she was 
14 years of age or older, until 3 years after the date of the conviction or juvenile disposition. 
A person not issued a license under this subdivision is not eligible to begin graduated licens-
ing training or otherwise obtain an original operator’s or chauffeur’s license until 3 years 
after the date of the conviction or juvenile disposition.

(6) The secretary of state shall deny issuance of a vehicle group designation to a person 
if the person has been disqualified by the United States secretary of transportation from 
operating a commercial motor vehicle.

(7) Multiple convictions or civil infraction determinations resulting from the same inci-
dent shall be treated as a single violation for purposes of denial or revocation of a license 
under this section.

(8) As used in this section, “felony in which a motor vehicle was used” means a felony 
during the commission of which the person operated a motor vehicle and while operating the 
vehicle presented real or potential harm to persons or property and 1 or more of the fol low-
 ing circumstances existed:

(a) The vehicle was used as an instrument of the felony.

(b) The vehicle was used to transport a victim of the felony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the commission of the felony.

257.319  Mandatory suspension of license; record of conviction for cer-
tain crimes; waiver; restricted license; prior convictions.
Sec. 319. (1) The secretary of state shall immediately suspend a person’s license as pro-

vided in this section upon receiving a record of the person’s conviction for a crime described 
in this section, whether the conviction is under a law of this state, a local ordinance substan-
tially corresponding to a law of this state, a law of another state substantially corresponding 
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to a law of this state, or a law of the United States substantially corresponding to a law of 
this state.

(2) The secretary of state shall suspend the person’s license for 1 year for any of the 
fol low ing crimes:

(a) Fraudulently altering or forging documents pertaining to motor vehicles in violation 
of section 257.

(b) A violation of section 413 of the Michigan penal code, 1931 PA 328, MCL 750.413.

(c) A violation of section 1 of former 1931 PA 214, MCL 752.191, or section 626c.

(d) A felony in which a motor vehicle was used. As used in this section, “felony in which 
a motor vehicle was used” means a felony during the commission of which the person con-
victed operated a motor vehicle and while operating the vehicle presented real or potential 
harm to persons or property and 1 or more of the following circumstances existed:

(i) The vehicle was used as an instrument of the felony.

(ii) The vehicle was used to transport a victim of the felony.

(iii) The vehicle was used to flee the scene of the felony.

(iv) The vehicle was necessary for the commission of the felony.

(e) A violation of section 602a(2) or (3) of this act or section 479a(2) or (3) of the Michigan 
penal code, 1931 PA 328, MCL 750.479a.

(3) The secretary of state shall suspend the person’s license for 90 days for any of the 
fol lowing crimes:

(a) Failing to stop and disclose identity at the scene of an accident resulting in injury in 
violation of section 617a.

(b) A violation of section 601b(2), section 601c(1), section 626, or section 653a(3).

(c) Malicious destruction resulting from the operation of a vehicle under section 382(1)(b), 
(c), or (d) of the Michigan penal code, 1931 PA 328, MCL 750.382.

(d) A violation of section 703(2) of the Michigan liquor control code of 1998, 1998 PA 58, 
MCL 436.1703.

(4) The secretary of state shall suspend the person’s license for 30 days for malicious 
destruction resulting from the operation of a vehicle under section 382(1)(a) of the Michigan 
penal code, 1931 PA 328, MCL 750.382.

(5) For perjury or making a false certification to the secretary of state under any law 
requiring the registration of a motor vehicle or regulating the operation of a vehicle on a 
highway, or for conduct prohibited under section 324(1) or a local ordinance substantially 
corresponding to section 324(1), the secretary shall suspend the person’s license as follows:

(a) If the person has no prior conviction for an offense described in this subsection within 
7 years, for 90 days.

(b) If the person has 1 or more prior convictions for an offense described in this subsec-
tion within 7 years, for 1 year.

(6) For a violation of section 414 of the Michigan penal code, 1931 PA 328, MCL 750.414, 
the secretary of state shall suspend the person’s license as follows:

(a) If the person has no prior conviction for that offense within 7 years, for 90 days.

(b) If the person has 1 or more prior convictions for that offense within 7 years, for 
1 year.
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(7) For a violation of section 624a or 624b of this act or section 703(1) of the Michigan 
liquor control code of 1998, 1998 PA 58, MCL 436.1703, the secretary of state shall suspend 
the person’s license as follows:

(a) If the person has 1 prior conviction for an offense described in this subsection or 
sec tion 33b(1) of former 1933 (Ex Sess) PA 8, for 90 days. The secretary of state may issue 
the person a restricted license after the first 30 days of suspension.

(b) If the person has 2 or more prior convictions for an offense described in this subsec-
tion or section 33b(1) of former 1933 (Ex Sess) PA 8, for 1 year. The secretary of state may 
issue the person a restricted license after the first 60 days of suspension.

(8) The secretary of state shall suspend the person’s license for a violation of section 625 
or 625m as follows:

(a) For 180 days for a violation of section 625(1)(a) or (b) or (8) if the person has no prior 
convictions within 7 years. The secretary of state may issue the person a restricted license 
during a specified portion of the suspension, except that the secretary of state shall not issue 
a restricted license during the first 30 days of suspension.

(b) For 90 days for a violation of section 625(3) if the person has no prior convictions 
within 7 years. However, if the person is convicted of a violation of section 625(3), for operat-
ing a vehicle when, due to the consumption of a controlled substance or a combination of 
alcoholic liquor and a controlled substance, the person’s ability to operate the vehicle was 
visibly impaired, the secretary of state shall suspend the person’s license under this subdivi-
sion for 180 days. The secretary of state may issue the person a restricted license during all 
or a specified portion of the suspension.

(c) For 30 days for a violation of section 625(6) if the person has no prior convictions 
within 7 years. The secretary of state may issue the person a restricted license during all or 
a specified portion of the suspension.

(d) For 90 days for a violation of section 625(6) if the person has 1 or more prior convic-
tions for that offense within 7 years.

(e) For 180 days for a violation of section 625(7) if the person has no prior convictions 
within 7 years. The secretary of state may issue the person a restricted license after the first 
90 days of suspension.

(f) For 90 days for a violation of section 625m if the person has no prior convictions 
within 7 years. The secretary of state may issue the person a restricted license during all or 
a specified portion of the suspension.

(g) For 1 year for a violation of section 625(1)(c) if the person has no prior convictions 
within 7 years or not more than 2 convictions within 10 years. The secretary of state may 
issue the person a restricted license, except that the secretary of state shall not issue a 
restricted license during the first 45 days of suspension.

(h) The department shall order a person convicted of violating section 625(1)(c) not to 
operate a motor vehicle under a restricted license issued under subdivision (g) unless the 
vehicle is equipped with an ignition interlock device approved, certified, and installed as 
required under sections 625k and 625l. The ignition interlock device may be removed after 
the interlock device provider provides the department with verification that the person 
has operated the vehicle with no instances of reaching or exceeding a blood alcohol level 
of 0.025 grams per 210 liters of breath.

(i) If an individual violates the conditions of the restricted license issued under subdi-
vision (g) or operates or attempts to operate a motor vehicle with a blood alcohol level of 
0.025 grams per 210 liters of breath, the secretary of state shall impose an additional like 
period of suspension and restriction as prescribed under subdivision (g). This subdivision 
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does not apply to a start-up test failure within the first 2 months after installation of the 
ignition interlock device. As used in this subdivision, “start-up test failure” means that term 
as defined in R 257.313a of the Michigan administrative code.

(9) For a violation of section 367c of the Michigan penal code, 1931 PA 328, MCL 750.367c, 
the secretary of state shall suspend the person’s license as follows:

(a) If the person has no prior conviction for an offense described in this subsection within 
7 years, for 6 months.

(b) If the person has 1 or more convictions for an offense described in this subsection 
within 7 years, for 1 year.

(10) For a violation of section 315(4), the secretary of state may suspend the person’s 
license for 6 months.

(11) For a violation or attempted violation of section 411a(2) of the Michigan penal code, 
1931 PA 328, MCL 750.411a, involving a school, the secretary of state shall suspend the 
license of a person 14 years of age or over but less than 21 years of age until 3 years after 
the date of the conviction or juvenile disposition for the violation. The secretary of state may 
issue the person a restricted license after the first 365 days of suspension.

(12) Except as provided in subsection (14), a suspension under this section shall be imposed 
notwithstanding a court order unless the court order complies with section 323.

(13) If the secretary of state receives records of more than 1 conviction of a person result-
ing from the same incident, a suspension shall be imposed only for the violation to which the 
longest period of suspension applies under this section.

(14) The secretary of state may waive a restriction, suspension, or revocation of a person’s 
license imposed under this act if the person submits proof that a court in another state 
revoked, suspended, or restricted his or her license for a period equal to or greater than the 
period of a restriction, suspension, or revocation prescribed under this act for the violation 
and that the revocation, suspension, or restriction was served for the violation, or may grant 
a restricted license.

(15) The secretary of state shall not issue a restricted license to a person whose license is 
suspended under this section unless a restricted license is authorized under this section and 
the person is otherwise eligible for a license.

(16) The secretary of state shall not issue a restricted license to a person under subsec-
tion (8) that would permit the person to operate a commercial motor vehicle.

(17) Except as provided in subsection (16), a restricted license issued under this section 
shall permit the person to whom it is issued to take any driving skills test required by the 
secretary of state and to operate a vehicle under 1 or more of the following circumstances:

(a) In the course of the person’s employment or occupation.

(b) To and from any combination of the following:

(i) The person’s residence.

(ii) The person’s work location.

(iii) An alcohol or drug education or treatment program as ordered by the court.

(iv) The court probation department.

(v) A court-ordered community service program.

(vi) An educational institution at which the person is enrolled as a student.

(vii) A place of regularly occurring medical treatment for a serious condition for the 
per son or a member of the person’s household or immediate family.
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(18) While driving with a restricted license, the person shall carry proof of his or her 
destination and the hours of any employment, class, or other reason for traveling and shall 
display that proof upon a peace officer’s request.

(19) Subject to subsection (21), as used in subsection (8), “prior conviction” means a convic-
tion for any of the following, whether under a law of this state, a local ordinance substantially 
corresponding to a law of this state, or a law of another state substantially corresponding to 
a law of this state:

(a) Except as provided in subsection (20), a violation or attempted violation of any of 
the following:

(i) Section 625, except a violation of section 625(2), or a violation of any prior enactment 
of section 625 in which the defendant operated a vehicle while under the influence of intoxi-
cating or alcoholic liquor or a controlled substance, or a combination of intoxicating or 
alcoholic liquor and a controlled substance, or while visibly impaired, or with an unlawful 
bodily alcohol content.

(ii) Section 625m.

(iii) Former section 625b.

(b) Negligent homicide, manslaughter, or murder resulting from the operation of a vehicle 
or an attempt to commit any of those crimes.

(20) Except for purposes of the suspensions described in subsection (8)(c) and (d), only 
1 violation or attempted violation of section 625(6), a local ordinance substantially correspond-
ing to section 625(6), or a law of another state substantially corresponding to section 625(6) 
may be used as a prior conviction.

(21) If 2 or more convictions described in subsection (19) are convictions for violations 
arising out of the same transaction, only 1 conviction shall be used to determine whether the 
person has a prior conviction.

257.322  Hearing officer; appointment; powers and duties as to appeals 
from final determination of secretary of state.
Sec. 322. (1) The secretary of state shall appoint a hearing officer to hear appeals from 

persons aggrieved by a final determination of the secretary of state denying an application 
for an operator’s or chauffeur’s license, suspending, restricting, or revoking an operator’s or 
chauffeur’s license, or other license action.

(2) The appeal shall be in writing and filed with the secretary of state within 14 days after 
the final determination. Upon notice of the appeal, the hearing officer shall require produc-
tion of all documents filed in the matter, together with a transcript of any testimony taken.

(3) In a hearing or matter properly before the hearing officer, he or she may do any of 
the following:

(a) Issue subpoenas to compel attendance of witnesses.

(b) Issue process to compel attendance.

(c) Punish for contempt any witness failing to appear or testify in the same manner as 
pro vided by the rules and practice in the circuit court.

(d) Swear witnesses, administer oaths, and exemplify records in any matter before the 
officer.

(e) Take additional testimony he or she considers appropriate.

(4) A verbatim record shall be made of the hearing.

(5) After a hearing, the hearing officer may affirm, modify, or set aside a final determina-
tion of the secretary of state denying an application for an operator’s or chauffeur’s license, 
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suspending, restricting, or revoking an operator’s or chauffeur’s license, or any other license 
action. The hearing officer shall include his or her findings of fact and conclusions of law in 
the record.

(6) Except as provided in subsection (7), if a person whose license has been denied or 
revoked under section 303(2)(c), (d), or (g) applies for a license or reinstatement of a license 
after the time period specified in section 303(4) has elapsed, the hearing officer may issue a 
restricted license to that person, setting restrictions upon operating a vehicle as the hearing 
officer determines are appropriate. If the hearing officer issues a restricted license following 
a hearing held after October 1, 1999, he or she shall do both of the following:

(a) Require a properly installed and functioning ignition interlock device on each motor 
vehicle the person owns or intends to operate, the costs of which shall be borne by the person 
whose license is restricted.

(b) Condition issuance of a restricted license upon verification by the secretary of state 
that an ignition interlock device has been installed.

(7) The hearing officer shall not issue a restricted license under subsection (6) that would 
permit the person to operate a commercial motor vehicle that hauls hazardous material.

(8) If the hearing officer issues a restricted license to a person who intends to operate a 
vehicle owned by his or her employer, the secretary of state shall notify the employer of the 
employee’s license restriction that requires the installation of an ignition interlock device. 
An employer who receives notice under this subsection is not required to install an ignition 
interlock device on the employer-owned vehicle. This subsection does not apply to a vehicle 
that is operated by a self-employed individual who uses the vehicle for both business and 
personal use.

(9) If the hearing officer issues a restricted license requiring an ignition interlock device, 
the initial period for requiring the device shall be not less than 1 year.

257.322a  Ignition interlock device; removal; issuance of order required.
Sec. 322a. A person who is issued a restricted license by the department requiring an 

ignition interlock device shall not remove the device or cause the device to be removed unless 
the department has issued an order authorizing its removal.

257.625  Operating motor vehicle while intoxicated; operating motor 
vehicle when visibly impaired; penalties for causing death or serious 
impairment of a body function; operation of motor vehicle by per-
son less than 21 years of age; requirements; controlled substances; 
costs; enhanced sentence; guilty plea or nolo contendere; establish -
ment of prior conviction; special verdict; public record; burden of 
proving religious service or ceremony; ignition interlock device; “prior 
conviction” defined.
Sec. 625. (1) A person, whether licensed or not, shall not operate a vehicle upon a highway 

or other place open to the general public or generally accessible to motor vehicles, including 
an area designated for the parking of vehicles, within this state if the person is operating 
while intoxicated. As used in this section, “operating while intoxicated” means any of the 
following:

(a) The person is under the influence of alcoholic liquor, a controlled substance, or a 
com bin ation of alcoholic liquor and a controlled substance.

(b) The person has an alcohol content of 0.08 grams or more per 100 milliliters of blood, 
per 210 liters of breath, or per 67 milliliters of urine, or, beginning October 1, 2013, the per-
son has an alcohol content of 0.10 grams or more per 100 milliliters of blood, per 210 liters of 
breath, or per 67 milliliters of urine.
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(c) The person has an alcohol content of 0.17 grams or more per 100 milliliters of blood, 
per 210 liters of breath, or per 67 milliliters of urine.

(2) The owner of a vehicle or a person in charge or in control of a vehicle shall not autho-
rize or knowingly permit the vehicle to be operated upon a highway or other place open to 
the general public or generally accessible to motor vehicles, including an area designated for 
the parking of motor vehicles, within this state by a person if any of the following apply:

(a) The person is under the influence of alcoholic liquor, a controlled substance, or a 
combination of alcoholic liquor and a controlled substance.

(b) The person has an alcohol content of 0.08 grams or more per 100 milliliters of blood, 
per 210 liters of breath, or per 67 milliliters of urine or, beginning October 1, 2013, the per-
son has an alcohol content of 0.10 grams or more per 100 milliliters of blood, per 210 liters of 
breath, or per 67 milliliters of urine.

(c) The person’s ability to operate the motor vehicle is visibly impaired due to the con-
sump tion of alcoholic liquor, a controlled substance, or a combination of alcoholic liquor and 
a controlled substance.

(3) A person, whether licensed or not, shall not operate a vehicle upon a highway or other 
place open to the general public or generally accessible to motor vehicles, including an area 
designated for the parking of vehicles, within this state when, due to the consumption of 
alcoholic liquor, a controlled substance, or a combination of alcoholic liquor and a controlled 
substance, the person’s ability to operate the vehicle is visibly impaired. If a person is charged 
with violating subsection (1), a finding of guilty under this subsection may be rendered.

(4) A person, whether licensed or not, who operates a motor vehicle in violation of subsec-
tion (1), (3), or (8) and by the operation of that motor vehicle causes the death of another 
person is guilty of a crime as follows:

(a) Except as provided in subdivision (b), the person is guilty of a felony punishable by 
imprisonment for not more than 15 years or a fine of not less than $2,500.00 or more than 
$10,000.00, or both. The judgment of sentence may impose the sanction permitted under 
section 625n. If the vehicle is not ordered forfeited under section 625n, the court shall order 
vehicle immobilization under section 904d in the judgment of sentence.

(b) If, at the time of the violation, the person is operating a motor vehicle in a manner 
proscribed under section 653a and causes the death of a police officer, firefighter, or other 
emergency response personnel, the person is guilty of a felony punishable by imprisonment 
for not more than 20 years or a fine of not less than $2,500.00 or more than $10,000.00, or 
both. This subdivision applies regardless of whether the person is charged with the viola-
tion of section 653a. The judgment of sentence may impose the sanction permitted under 
section 625n. If the vehicle is not ordered forfeited under section 625n, the court shall order 
vehicle immobilization under section 904d in the judgment of sentence.

(5) A person, whether licensed or not, who operates a motor vehicle in violation of sub-
sec tion (1), (3), or (8) and by the operation of that motor vehicle causes a serious impairment 
of a body function of another person is guilty of a felony punishable by imprisonment for not 
more than 5 years or a fine of not less than $1,000.00 or more than $5,000.00, or both. The 
judgment of sentence may impose the sanction permitted under section 625n. If the vehicle is 
not ordered forfeited under section 625n, the court shall order vehicle immobilization under 
section 904d in the judgment of sentence.

(6) A person who is less than 21 years of age, whether licensed or not, shall not operate 
a vehicle upon a highway or other place open to the general public or generally accessible 
to motor vehicles, including an area designated for the parking of vehicles, within this state 
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if the person has any bodily alcohol content. As used in this subsection, “any bodily alcohol 
content” means either of the following:

(a) An alcohol content of 0.02 grams or more but less than 0.08 grams per 100 milliliters 
of blood, per 210 liters of breath, or per 67 milliliters of urine, or, beginning October 1, 2013, 
the person has an alcohol content of 0.02 grams or more but less than 0.10 grams per 100 mil-
liliters of blood, per 210 liters of breath, or per 67 milliliters of urine.

(b) Any presence of alcohol within a person’s body resulting from the consumption of 
alcoholic liquor, other than consumption of alcoholic liquor as a part of a generally recognized 
religious service or ceremony.

(7) A person, whether licensed or not, is subject to the following requirements:

(a) He or she shall not operate a vehicle in violation of subsection (1), (3), (4), (5), or (8) 
while another person who is less than 16 years of age is occupying the vehicle. A person who 
violates this subdivision is guilty of a crime punishable as follows:

(i) Except as provided in subparagraph (ii), a person who violates this subdivision is 
guilty of a misdemeanor and shall be sentenced to pay a fine of not less than $200.00 or more 
than $1,000.00 and to 1 or more of the following:

(A) Imprisonment for not less than 5 days or more than 1 year. Not less than 48 hours 
of this imprisonment shall be served consecutively. This term of imprisonment shall not be 
suspended.

(B) Community service for not less than 30 days or more than 90 days.

(ii) If the violation occurs within 7 years of a prior conviction or after 2 or more prior 
convictions, regardless of the number of years that have elapsed since any prior conviction, 
a person who violates this subdivision is guilty of a felony and shall be sentenced to pay a 
fine of not less than $500.00 or more than $5,000.00 and to either of the following:

(A) Imprisonment under the jurisdiction of the department of corrections for not less 
than 1 year or more than 5 years.

(B) Probation with imprisonment in the county jail for not less than 30 days or more than 
1 year and community service for not less than 60 days or more than 180 days. Not less than 
48 hours of this imprisonment shall be served consecutively. This term of imprisonment shall 
not be suspended.

(b) He or she shall not operate a vehicle in violation of subsection (6) while another 
person who is less than 16 years of age is occupying the vehicle. A person who violates this 
subdivision is guilty of a misdemeanor punishable as follows:

(i) Except as provided in subparagraph (ii), a person who violates this subdivision may 
be sentenced to 1 or more of the following:

(A) Community service for not more than 60 days.

(B) A fine of not more than $500.00.

(C) Imprisonment for not more than 93 days.

(ii) If the violation occurs within 7 years of a prior conviction or after 2 or more prior 
convictions, regardless of the number of years that have elapsed since any prior conviction, 
a person who violates this subdivision shall be sentenced to pay a fine of not less than 
$200.00 or more than $1,000.00 and to 1 or more of the following:

(A) Imprisonment for not less than 5 days or more than 1 year. Not less than 48 hours 
of this imprisonment shall be served consecutively. This term of imprisonment shall not be 
suspended.

(B) Community service for not less than 30 days or more than 90 days.
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(c) In the judgment of sentence under subdivision (a)(i) or (b)(i), the court may, unless 
the vehicle is ordered forfeited under section 625n, order vehicle immobilization as provided 
in section 904d. In the judgment of sentence under subdivision (a)(ii) or (b)(ii), the court 
shall, unless the vehicle is ordered forfeited under section 625n, order vehicle immobilization 
as provided in section 904d.

(d) This subsection does not prohibit a person from being charged with, convicted of, 
or punished for a violation of subsection (4) or (5) that is committed by the person while 
violating this subsection. However, points shall not be assessed under section 320a for both 
a violation of subsection (4) or (5) and a violation of this subsection for conduct arising out of 
the same transaction.

(8) A person, whether licensed or not, shall not operate a vehicle upon a highway or other 
place open to the general public or generally accessible to motor vehicles, including an area 
designated for the parking of vehicles, within this state if the person has in his or her body 
any amount of a controlled substance listed in schedule 1 under section 7212 of the public 
health code, 1978 PA 368, MCL 333.7212, or a rule promulgated under that section, or of a 
controlled substance described in section 7214(a)(iv) of the public health code, 1978 PA 368, 
MCL 333.7214.

(9) If a person is convicted of violating subsection (1) or (8), all of the following apply:

(a) Except as otherwise provided in subdivisions (b) and (c), the person is guilty of a 
mis de meanor punishable by 1 or more of the following:

(i) Community service for not more than 360 hours.

(ii) Imprisonment for not more than 93 days, or, if the person is convicted of violating 
sub sec tion (1)(c), imprisonment for not more than 180 days.

(iii) A fine of not less than $100.00 or more than $500.00, or, if the person is guilty of 
vio lating subsection (1)(c), a fine of not less than $200.00 or more than $700.00.

(b) If the violation occurs within 7 years of a prior conviction, the person shall be sentenced 
to pay a fine of not less than $200.00 or more than $1,000.00 and 1 or more of the following:

(i) Imprisonment for not less than 5 days or more than 1 year. Not less than 48 hours of 
the term of imprisonment imposed under this subparagraph shall be served consecutively.

(ii) Community service for not less than 30 days or more than 90 days.

(c) If the violation occurs after 2 or more prior convictions, regardless of the number of 
years that have elapsed since any prior conviction, the person is guilty of a felony and shall 
be sentenced to pay a fine of not less than $500.00 or more than $5,000.00 and to either of 
the following:

(i) Imprisonment under the jurisdiction of the department of corrections for not less than 
1 year or more than 5 years.

(ii) Probation with imprisonment in the county jail for not less than 30 days or more 
than 1 year and community service for not less than 60 days or more than 180 days. Not 
less than 48 hours of the imprisonment imposed under this subparagraph shall be served 
consecutively.

(d) A term of imprisonment imposed under subdivision (b) or (c) shall not be suspended.

(e) In the judgment of sentence under subdivision (a), the court may order vehicle immo-
bilization as provided in section 904d. In the judgment of sentence under subdivision (b) 
or (c), the court shall, unless the vehicle is ordered forfeited under section 625n, order vehi -
cle immobilization as provided in section 904d.

(f) In the judgment of sentence under subdivision (b) or (c), the court may impose the 
sanc tion permitted under section 625n.
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(10) A person who is convicted of violating subsection (2) is guilty of a crime as follows:

(a) Except as provided in subdivisions (b) and (c), a misdemeanor punishable by impris-
onment for not more than 93 days or a fine of not less than $100.00 or more than $500.00, or 
both.

(b) If the person operating the motor vehicle violated subsection (4), a felony punishable 
by imprisonment for not more than 5 years or a fine of not less than $1,500.00 or more than 
$10,000.00, or both.

(c) If the person operating the motor vehicle violated subsection (5), a felony punishable 
by imprisonment for not more than 2 years or a fine of not less than $1,000.00 or more than 
$5,000.00, or both.

(11) If a person is convicted of violating subsection (3), all of the following apply:

(a) Except as otherwise provided in subdivisions (b) and (c), the person is guilty of a 
mis de meanor punishable by 1 or more of the following:

(i) Community service for not more than 360 hours.

(ii) Imprisonment for not more than 93 days.

(iii) A fine of not more than $300.00.

(b) If the violation occurs within 7 years of 1 prior conviction, the person shall be sen-
tenced to pay a fine of not less than $200.00 or more than $1,000.00, and 1 or more of the 
following:

(i) Imprisonment for not less than 5 days or more than 1 year. Not less than 48 hours of 
the term of imprisonment imposed under this subparagraph shall be served consecutively.

(ii) Community service for not less than 30 days or more than 90 days.

(c) If the violation occurs after 2 or more prior convictions, regardless of the number of 
years that have elapsed since any prior conviction, the person is guilty of a felony and shall 
be sentenced to pay a fine of not less than $500.00 or more than $5,000.00 and either of the 
following:

(i) Imprisonment under the jurisdiction of the department of corrections for not less than 
1 year or more than 5 years.

(ii) Probation with imprisonment in the county jail for not less than 30 days or more 
than 1 year and community service for not less than 60 days or more than 180 days. Not 
less than 48 hours of the imprisonment imposed under this subparagraph shall be served 
con secu tively.

(d) A term of imprisonment imposed under subdivision (b) or (c) shall not be suspended.

(e) In the judgment of sentence under subdivision (a), the court may order vehicle immo-
bilization as provided in section 904d. In the judgment of sentence under subdivision (b) 
or (c), the court shall, unless the vehicle is ordered forfeited under section 625n, order vehi -
cle immobilization as provided in section 904d.

(f) In the judgment of sentence under subdivision (b) or (c), the court may impose the 
sanction permitted under section 625n.

(12) If a person is convicted of violating subsection (6), all of the following apply:

(a) Except as otherwise provided in subdivision (b), the person is guilty of a misdemeanor 
punishable by 1 or both of the following:

(i) Community service for not more than 360 hours.

(ii) A fine of not more than $250.00.
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(b) If the violation occurs within 7 years of 1 or more prior convictions, the person may 
be sentenced to 1 or more of the following:

(i) Community service for not more than 60 days.

(ii) A fine of not more than $500.00.

(iii) Imprisonment for not more than 93 days.

(13) In addition to imposing the sanctions prescribed under this section, the court may 
order the person to pay the costs of the prosecution under the code of criminal procedure, 
1927 PA 175, MCL 760.1 to 777.69.

(14) A person sentenced to perform community service under this section shall not re-
ceive compensation and shall reimburse the state or appropriate local unit of government 
for the cost of supervision incurred by the state or local unit of government as a result of 
the person’s activities in that service.

(15) If the prosecuting attorney intends to seek an enhanced sentence under this section 
or a sanction under section 625n based upon the defendant having 1 or more prior convictions, 
the prosecuting attorney shall include on the complaint and information, or an amended com-
plaint and information, filed in district court, circuit court, municipal court, or family division 
of circuit court, a statement listing the defendant’s prior convictions.

(16) If a person is charged with a violation of subsection (1), (3), (4), (5), (7), or (8) or 
sec tion 625m, the court shall not permit the defendant to enter a plea of guilty or nolo con-
tendere to a charge of violating subsection (6) in exchange for dismissal of the original charge. 
This subsection does not prohibit the court from dismissing the charge upon the prosecuting 
attorney’s motion.

(17) A prior conviction shall be established at sentencing by 1 or more of the following:

(a) A copy of a judgment of conviction.

(b) An abstract of conviction.

(c) A transcript of a prior trial or a plea-taking or sentencing proceeding.

(d) A copy of a court register of actions.

(e) A copy of the defendant’s driving record.

(f) Information contained in a presentence report.

(g) An admission by the defendant.

(18) Except as otherwise provided in subsection (20), if a person is charged with operat-
ing a vehicle while under the influence of a controlled substance or a combination of alcoholic 
liquor and a controlled substance in violation of subsection (1) or a local ordinance substan-
tially corresponding to subsection (1), the court shall require the jury to return a special 
verdict in the form of a written finding or, if the court convicts the person without a jury or 
accepts a plea of guilty or nolo contendere, the court shall make a finding as to whether the 
person was under the influence of a controlled substance or a combination of alcoholic liquor 
and a controlled substance at the time of the violation.

(19) Except as otherwise provided in subsection (20), if a person is charged with operating 
a vehicle while his or her ability to operate the vehicle was visibly impaired due to his or her 
consumption of a controlled substance or a combination of alcoholic liquor and a controlled 
substance in violation of subsection (3) or a local ordinance substantially corresponding to 
subsection (3), the court shall require the jury to return a special verdict in the form of a 
written finding or, if the court convicts the person without a jury or accepts a plea of guilty 
or nolo contendere, the court shall make a finding as to whether, due to the consumption of 
a controlled substance or a combination of alcoholic liquor and a controlled substance, the 
person’s ability to operate a motor vehicle was visibly impaired at the time of the violation.
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(20) A special verdict described in subsections (18) and (19) is not required if a jury is 
instructed to make a finding solely as to either of the following:

(a) Whether the defendant was under the influence of a controlled substance or a combi-
nation of alcoholic liquor and a controlled substance at the time of the violation.

(b) Whether the defendant was visibly impaired due to his or her consumption of a 
con trolled substance or a combination of alcoholic liquor and a controlled substance at the 
time of the violation.

(21) If a jury or court finds under subsection (18), (19), or (20) that the defendant oper-
ated a motor vehicle under the influence of or while impaired due to the consumption of a 
controlled substance or a combination of a controlled substance and an alcoholic liquor, the 
court shall do both of the following:

(a) Report the finding to the secretary of state.

(b) On a form or forms prescribed by the state court administrator, forward to the depart-
ment of state police a record that specifies the penalties imposed by the court, including any 
term of imprisonment, and any sanction imposed under section 625n or 904d.

(22) Except as otherwise provided by law, a record described in subsection (21)(b) is a 
public record and the department of state police shall retain the information contained on 
that record for not less than 7 years.

(23) In a prosecution for a violation of subsection (6), the defendant bears the burden of 
proving that the consumption of alcoholic liquor was a part of a generally recognized religious 
service or ceremony by a preponderance of the evidence.

(24) The court may order as a condition of probation that a person convicted of violating 
subsection (1) or (8), or a local ordinance substantially corresponding to subsection (1) or (8), 
shall not operate a motor vehicle unless that vehicle is equipped with an ignition interlock 
device approved, certified, and installed as required under sections 625k and 625l.

(25) Subject to subsection (27), as used in this section, “prior conviction” means a convic-
tion for any of the following, whether under a law of this state, a local ordinance substantially 
corresponding to a law of this state, or a law of another state substantially corresponding to 
a law of this state:

(a) Except as provided in subsection (26), a violation or attempted violation of any of the 
following:

(i) This section, except a violation of subsection (2), or a violation of any prior enact-
ment of this section in which the defendant operated a vehicle while under the influence of 
intoxi cating or alcoholic liquor or a controlled substance, or a combination of intoxicating 
or alcoholic liquor and a controlled substance, or while visibly impaired, or with an unlawful 
bodily alcohol content.

(ii) Section 625m.

(iii) Former section 625b.

(b) Negligent homicide, manslaughter, or murder resulting from the operation of a vehicle 
or an attempt to commit any of those crimes.

(26) Except for purposes of the enhancement described in subsection (12)(b), only 1 viola-
tion or attempted violation of subsection (6), a local ordinance substantially corresponding 
to subsection (6), or a law of another state substantially corresponding to subsection (6) may 
be used as a prior conviction.

(27) If 2 or more convictions described in subsection (25) are convictions for violations 
arising out of the same transaction, only 1 conviction shall be used to determine whether the 
person has a prior conviction.
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257.625b  Arraignment of person arrested for misdemeanor violation; 
pretrial conference; advising accused of maximum penalty before 
acceptance of plea; screening, assessment, and rehabilitative serv-
ices; action by secretary of state pending appeal.
Sec. 625b. (1) A person arrested for a misdemeanor violation of section 625(1), (3), (6), (7), 

or (8) or section 625m or a local ordinance substantially corresponding to section 625(1), (3), 
(6), or (8) or section 625m shall be arraigned on the citation, complaint, or warrant not more 
than 14 days after the arrest for the violation or, if an arrest warrant is issued or reissued, 
not more than 14 days after the issued or reissued arrest warrant is served, whichever is 
later. The court shall not dismiss a case or impose any other sanction for a failure to comply 
with this time limit. The time limit does not apply to a violation of section 625(1), (3), (7), 
or (8) or section 625m punishable as a felony or a violation of section 625(1), (3), (6), (7), or (8) 
or section 625m joined with a felony charge.

(2) The court shall schedule a pretrial conference between the prosecuting attorney, 
the defendant, and the defendant’s attorney in each case in which the defendant is charged 
with a misdemeanor violation of section 625(1), (3), (6), (7), or (8) or section 625m or a local 
ordinance substantially corresponding to section 625(1), (3), (6), or (8) or section 625m. The 
pretrial conference shall be held not more than 35 days after the person’s arrest for the 
violation or, if an arrest warrant is issued or reissued, not more than 35 days after the issued 
or reissued arrest warrant is served, whichever is later. If the court has only 1 judge who 
sits in more than 1 location in that district, the pretrial conference shall be held not more 
than 42 days after the person’s arrest for the violation or, if an arrest warrant is issued 
or reissued, not more than 42 days after the date the issued or reissued arrest warrant is 
served, whichever is later. The court shall not dismiss a case or impose any other sanction for 
a failure to comply with the applicable time limit. The 35- and 42-day time limits do not apply 
to a violation of section 625(1), (3), (7), or (8) or section 625m punishable as a felony or a viola-
tion of section 625(1), (3), (6), (7), or (8) or section 625m joined with a felony charge. The court 
shall order the defendant to attend the pretrial conference and may accept a plea by the 
defendant at the conclusion of the pretrial conference. The court may adjourn the pretrial 
conference upon the motion of a party for good cause shown. Not more than 1 adjournment 
shall be granted to a party, and the length of an adjournment shall not exceed 14 days.

(3) Except for delay attributable to the unavailability of the defendant, a witness, or 
material evidence or due to an interlocutory appeal or exceptional circumstances, but not a 
delay caused by docket congestion, the court shall finally adjudicate, by a plea of guilty or 
nolo contendere, entry of a verdict, or other final disposition, a case in which the defendant is 
charged with a misdemeanor violation of section 625(1), (3), (6), (7), or (8) or section 625m or 
a local ordinance substantially corresponding to section 625(1), (3), (6), or (8) or section 625m, 
within 77 days after the person is arrested for the violation or, if an arrest warrant is issued 
or reissued, not more than 77 days after the date the issued or reissued arrest warrant is 
served, whichever is later. The court shall not dismiss a case or impose any other sanction 
for a failure to comply with this time limit. The 77-day time limit does not apply to a viola-
tion of section 625(1), (3), (7), or (8) or section 625m punishable as a felony or a violation of 
section 625(1), (3), (6), (7), or (8) or section 625m joined with a felony charge.

(4) Before accepting a plea of guilty or nolo contendere under section 625 or a local ordi-
nance substantially corresponding to section 625(1), (2), (3), (6), or (8), the court shall advise 
the accused of the maximum possible term of imprisonment and the maximum possible fine 
that may be imposed for the violation and shall advise the defendant that the maximum 
possible license sanctions that may be imposed will be based upon the master driving record 
maintained by the secretary of state under section 204a.
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(5) Before imposing sentence for a violation of section 625(1), (3), (4), (5), (6), (7), or (8) 
or a local ordinance substantially corresponding to section 625(1), (3), (6), or (8), the court 
shall order the person to undergo screening and assessment by a person or agency desig-
nated by the office of substance abuse services to determine whether the person is likely to 
benefit from rehabilitative services, including alcohol or drug education and alcohol or drug 
treatment programs. Except as otherwise provided in this subsection, the court may order 
the person to participate in and successfully complete 1 or more appropriate rehabilitative 
programs as part of the sentence. If the person was convicted under section 625(1)(c) or 
has 1 or more prior convictions, the court shall order the person to participate in and suc-
cessfully complete 1 or more appropriate rehabilitative programs as part of the sentence, 
including, but not limited to, an alcohol treatment program or a self-help program for a 
period of not less than 1 year. The treatment plan shall be devised from an assessment 
performed by an appropriately licensed alcohol assessor and approved by the court. The 
person shall pay for the costs of the screening, assessment, and rehabilitative services. This 
subsection does not require the person to successfully complete an ordered rehabilitative 
program before driving a vehicle with an ignition interlock device on a restricted license.

(6) If the judgment and sentence are appealed to circuit court, the court may ex parte 
order the secretary of state to stay the suspension, revocation, or restricted license issued 
by the secretary of state pending the outcome of the appeal.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 4289 

of the 94th Legislature is enacted into law.

Effective date.
Enacting section 2. This amendatory act takes effect October 31, 2010.

This act is ordered to take immediate effect.
Approved January 9, 2009.
Filed with Secretary of State January 9, 2009.

Compiler’s note: House Bill No. 4289, referred to in enacting section 1, was filed with the Secretary of State January 9, 2009, and 
became 2008 PA 461, Imd. Eff. Oct. 31, 2010.

[No. 463]

(SB 104)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration, titling, 
sale, transfer, and regulation of certain vehicles operated upon the public highways of this 
state or any other place open to the general public or generally accessible to motor vehicles 
and distressed vehicles; to provide for the licensing of dealers; to provide for the examina-
tion, licensing, and control of operators and chauffeurs; to provide for the giving of proof of 
financial responsibility and security by owners and operators of vehicles; to provide for the 
imposition, levy, and collection of specific taxes on vehicles, and the levy and collection of 
sales and use taxes, license fees, and permit fees; to provide for the regulation and use of 
streets and highways; to create certain funds; to provide penalties and sanctions for a viola-
tion of this act; to provide for civil liability of owners and operators of vehicles and service 
of process on residents and nonresidents; to provide for the levy of certain assessments; to 
provide for the enforcement of this act; to provide for the creation of and to prescribe the 
powers and duties of certain state and local agencies; to impose liability upon the state or 
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local agencies; to provide appropriations for certain purposes; to repeal all other acts or parts 
of acts inconsistent with this act or contrary to this act; and to repeal certain parts of this act 
on a specific date,” by amending sections 303, 319, 319b, 320a, 625, 625c, 625m, 625n, 626, 727, 
732a, 904d, and 907 (MCL 257.303, 257.319, 257.319b, 257.320a, 257.625, 257.625c, 257.625m, 
257.625n, 257.626, 257.727, 257.732a, 257.904d, and 257.907), section 303 as amended by 2008 
PA 7, section 319 as amended by 2004 PA 362, sections 319b and 907 as amended by 2006 
PA 298, section 320a as amended by 2004 PA 495, section 625 as amended by 2006 PA 564, 
sections 625c, 625m, and 904d as amended by 2003 PA 61, section 625n as amended by 1998 
PA 349, section 626 as amended by 2004 PA 331, section 727 as amended by 2004 PA 62, and 
section 732a as amended by 2004 PA 52, and by adding section 601d; and to repeal acts and 
parts of acts.

The People of the State of Michigan enact:

257.303  Operator’s or chauffeur’s license; issuance; prohibitions; revo-
ca tion; denial of license; “felony in which a motor vehicle was used” 
defined.
Sec. 303. (1) The secretary of state shall not issue a license under this act to any of the 

fol lowing persons:

(a) A person, as an operator, who is less than 18 years of age, except as otherwise pro-
vided in this act.

(b) A person, as a chauffeur, who is less than 18 years of age, except as otherwise pro-
vided in this act.

(c) A person whose license is suspended, revoked, denied, or canceled in any state. If the 
suspension, revocation, denial, or cancellation is not from the jurisdiction that issued the last 
license to the person, the secretary of state may issue a license after the expiration of 5 years 
from the effective date of the most recent suspension, revocation, denial, or cancellation.

(d) A person who in the opinion of the secretary of state is afflicted with or suffering from 
a physical or mental disability or disease preventing that person from exercising reason-
able and ordinary control over a motor vehicle while operating the motor vehicle upon the 
highways.

(e) A person who is unable to understand highway warning or direction signs in the 
English language.

(f) A person who is unable to pass a knowledge, skill, or ability test administered by the 
secretary of state in connection with the issuance of an original operator’s or chauffeur’s 
license, original motorcycle indorsement, or an original or renewal of a vehicle group desig-
nation or vehicle indorsement.

(g) A person who has been convicted of, has received a juvenile disposition for, or has 
been determined responsible for 2 or more moving violations under a law of this state, a 
local ordinance substantially corresponding to a law of this state, or a law of another state 
substantially corresponding to a law of this state within the preceding 3 years, if the viola-
tions occurred before issuance of an original license to the person in this state, another state, 
or another country.

(h) A nonresident, including, but not limited to, a foreign exchange student.

(i) A person who has failed to answer a citation or notice to appear in court or for any 
matter pending or fails to comply with an order or judgment of the court, including, but not 
limited to, paying all fines, costs, fees, and assessments, in violation of section 321a, until 
that person answers the citation or notice to appear in court or for any matter pending or 
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complies with an order or judgment of the court, including, but not limited to, paying all 
fines, costs, fees, and assessments, as provided under section 321a.

(j) A person not licensed under this act who has been convicted of, has received a juvenile 
disposition for, or has been determined responsible for a crime or civil infraction described 
in section 319, 324, or 904. A person shall be denied a license under this subdivision for the 
length of time corresponding to the period of the licensing sanction that would have been 
imposed under section 319, 324, or 904 if the person had been licensed at the time of the 
violation.

(k) A person not licensed under this act who has been convicted of or received a juve-
nile disposition for committing a crime described in section 319e. A person shall be denied 
a license under this subdivision for the length of time that corresponds to the period of the 
licensing sanction that would have been imposed under section 319e if the person had been 
licensed at the time of the violation.

(l) A person not licensed under this act who is determined to have violated section 33b(1) 
of former 1933 (Ex Sess) PA 8, section 703(1) of the Michigan liquor control code of 1998, 
1998 PA 58, MCL 436.1703, or section 624a or 624b of this act. The person shall be denied 
a license under this subdivision for a period of time that corresponds to the period of the 
licensing sanction that would have been imposed under those sections had the person been 
licensed at the time of the violation.

(m) A person whose commercial driver license application is canceled under sec-
tion 324(2).

(n) Unless otherwise eligible under section 307(1), a person who is not a citizen of the 
United States.

(2) Upon receiving the appropriate records of conviction, the secretary of state shall 
revoke the operator’s or chauffeur’s license of a person and deny issuance of an operator’s or 
chauffeur’s license to a person having any of the following, whether under a law of this state, 
a local ordinance substantially corresponding to a law of this state, a law of another state 
substantially corresponding to a law of this state, or a law of the United States substantially 
corresponding to a law of this state:

(a) Any combination of 2 convictions within 7 years for reckless driving in violation of 
sec tion 626(2).

(b) Any combination of 2 or more convictions within 7 years for any of the following:

(i) A felony in which a motor vehicle was used.

(ii) A violation or attempted violation of section 601b(2) or (3), section 601c(1) or (2), 
sec tion 602a(4) or (5), section 617, section 653a(3) or (4), or section 904(4) or (5).

(iii) Negligent homicide, manslaughter, or murder resulting from the operation of a vehi-
cle or an attempt to commit any of those crimes.

(iv) A violation or attempted violation of section 479a(4) or (5) of the Michigan penal code, 
1931 PA 328, MCL 750.479a.

(c) Any combination of 2 convictions within 7 years for any of the following or a com bina-
tion of 1 conviction for a violation or attempted violation of section 625(6) and 1 con vic tion 
for any of the following within 7 years:

(i) A violation or attempted violation of section 625, except a violation of section 625(2), 
or a violation of any prior enactment of section 625 in which the defendant operated a vehicle 
while under the influence of intoxicating or alcoholic liquor or a controlled substance, or a 
combination of intoxicating or alcoholic liquor and a controlled substance, or while visibly 
impaired, or with an unlawful bodily alcohol content. 
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(ii) A violation or attempted violation of section 625m.

(iii) A violation or attempted violation of former section 625b.

(d) One conviction for a violation or attempted violation of section 315(5), section 601b(3), 
section 601c(2), section 602a(4) or (5), section 617, section 625(4) or (5), section 626(3) or (4), 
section 653a(4), or section 904(4) or (5).

(e) One conviction of negligent homicide, manslaughter, or murder resulting from the 
oper ation of a vehicle or an attempt to commit any of those crimes.

(f) One conviction for a violation or attempted violation of section 479a(4) or (5) of the 
Michigan penal code, 1931 PA 328, MCL 750.479a.

(g) Any combination of 3 convictions within 10 years for any of the following or 1 con-
viction for a violation or attempted violation of section 625(6) and any combination of 
2 convictions for any of the following within 10 years, if any of the convictions resulted from 
an arrest on or after January 1, 1992:

(i) A violation or attempted violation of section 625, except a violation of section 625(2), 
or a violation of any prior enactment of section 625 in which the defendant operated a vehicle 
while under the influence of intoxicating or alcoholic liquor or a controlled substance, or a 
combination of intoxicating or alcoholic liquor and a controlled substance, or while visibly 
impaired, or with an unlawful bodily alcohol content.

(ii) A violation or attempted violation of section 625m. 

(iii) A violation or attempted violation of former section 625b.

(3) The secretary of state shall revoke a license under subsection (2) notwithstanding a 
court order unless the court order complies with section 323.

(4) The secretary of state shall not issue a license under this act to a person whose license 
has been revoked under this act or revoked and denied under subsection (2) until all of the 
following occur, as applicable:

(a) The later of the following:

(i) The expiration of not less than 1 year after the license was revoked or denied.

(ii) The expiration of not less than 5 years after the date of a subsequent revocation or 
denial occurring within 7 years after the date of any prior revocation or denial.

(b) For a denial under subsection (2)(a), (b), (c), and (g), the person rebuts by clear and 
convincing evidence the presumption resulting from the prima facie evidence that he or she 
is a habitual offender. The convictions that resulted in the revocation and denial constitute 
prima facie evidence that he or she is a habitual offender.

(c) The person meets the requirements of the department.

(5) The secretary of state may deny issuance of an operator’s license as follows:

(a) Until the age of 17, to a person not licensed under this act who was convicted of or 
received a juvenile disposition for violating or attempting to violate section 411a(2) of the 
Michigan penal code, 1931 PA 328, MCL 750.411a, involving a school when he or she was less 
than 14 years of age. A person not issued a license under this subdivision is not eligible to 
begin graduated licensing training until he or she attains 16 years of age.

(b) To a person less than 21 years of age not licensed under this act who was convicted 
of or received a juvenile disposition for violating or attempting to violate section 411a(2) of 
the Michigan penal code, 1931 PA 328, MCL 750.411a, involving a school when he or she was 
14 years of age or older, until 3 years after the date of the conviction or juvenile disposition. 
A person not issued a license under this subdivision is not eligible to begin graduated licens-
 ing training or otherwise obtain an original operator’s or chauffeur’s license until 3 years after 
the date of the conviction or juvenile disposition.
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(6) The secretary of state shall deny issuance of a vehicle group designation to a person 
if the person has been disqualified by the United States secretary of transportation from 
operating a commercial motor vehicle.

(7) Multiple convictions or civil infraction determinations resulting from the same inci-
dent shall be treated as a single violation for purposes of denial or revocation of a license 
under this section.

(8) As used in this section, “felony in which a motor vehicle was used” means a felony 
during the commission of which the person operated a motor vehicle and while operating 
the vehicle presented real or potential harm to persons or property and 1 or more of the 
following circumstances existed:

(a) The vehicle was used as an instrument of the felony.

(b) The vehicle was used to transport a victim of the felony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the commission of the felony.

257.319  Mandatory suspension of license; record of conviction for 
cer tain crimes; waiver; restricted license; prior convictions.
Sec. 319. (1) The secretary of state shall immediately suspend a person’s license as pro-

vided in this section upon receiving a record of the person’s conviction for a crime described 
in this section, whether the conviction is under a law of this state, a local ordinance substan-
tially corresponding to a law of this state, a law of another state substantially corresponding 
to a law of this state, or a law of the United States substantially corresponding to a law of 
this state.

(2) The secretary of state shall suspend the person’s license for 1 year for any of the 
fol low ing crimes:

(a) Fraudulently altering or forging documents pertaining to motor vehicles in violation 
of section 257.

(b) A violation of section 413 of the Michigan penal code, 1931 PA 328, MCL 750.413.

(c) A violation of section 1 of former 1931 PA 214, MCL 752.191, or section 626c.

(d) A felony in which a motor vehicle was used. As used in this section, “felony in which 
a motor vehicle was used” means a felony during the commission of which the person con-
victed operated a motor vehicle and while operating the vehicle presented real or potential 
harm to persons or property and 1 or more of the following circumstances existed:

(i) The vehicle was used as an instrument of the felony.

(ii) The vehicle was used to transport a victim of the felony.

(iii) The vehicle was used to flee the scene of the felony.

(iv) The vehicle was necessary for the commission of the felony.

(e) A violation of section 602a(2) or (3) of this act or section 479a(2) or (3) of the Michigan 
penal code, 1931 PA 328, MCL 750.479a.

(f) A violation of section 601d.

(3) The secretary of state shall suspend the person’s license for 90 days for any of the fol-
 lowing crimes:

(a) Failing to stop and disclose identity at the scene of an accident resulting in injury in 
violation of section 617a.

(b) A violation of section 601b(2), section 601c(1), section 626(2), or section 653a(3).
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(c) Malicious destruction resulting from the operation of a vehicle under section 382(1)(b), 
(c), or (d) of the Michigan penal code, 1931 PA 328, MCL 750.382.

(d) A violation of section 703(2) of the Michigan liquor control code of 1998, 1998 PA 58, 
MCL 436.1703.

(4) The secretary of state shall suspend the person’s license for 30 days for malicious 
destruction resulting from the operation of a vehicle under section 382(1)(a) of the Michigan 
penal code, 1931 PA 328, MCL 750.382.

(5) For perjury or making a false certification to the secretary of state under any law 
requiring the registration of a motor vehicle or regulating the operation of a vehicle on a 
highway, or for conduct prohibited under section 324(1) or a local ordinance substantially 
corresponding to section 324(1), the secretary shall suspend the person’s license as follows:

(a) If the person has no prior conviction for an offense described in this subsection with in 
7 years, for 90 days.

(b) If the person has 1 or more prior convictions for an offense described in this subsec-
tion within 7 years, for 1 year.

(6) For a violation of section 414 of the Michigan penal code, 1931 PA 328, MCL 750.414, 
the secretary of state shall suspend the person’s license as follows:

(a) If the person has no prior conviction for that offense within 7 years, for 90 days.

(b) If the person has 1 or more prior convictions for that offense within 7 years, for 
1 year.

(7) For a violation of section 624a or 624b of this act or section 703(1) of the Michigan 
liquor control code of 1998, 1998 PA 58, MCL 436.1703, the secretary of state shall suspend 
the person’s license as follows:

(a) If the person has 1 prior conviction for an offense described in this subsection or 
sec tion 33b(1) of former 1933 (Ex Sess) PA 8, for 90 days. The secretary of state may issue 
the person a restricted license after the first 30 days of suspension.

(b) If the person has 2 or more prior convictions for an offense described in this subsec-
tion or section 33b(1) of former 1933 (Ex Sess) PA 8, for 1 year. The secretary of state may 
issue the person a restricted license after the first 60 days of suspension.

(8) The secretary of state shall suspend the person’s license for a violation of section 625 
or 625m as follows:

(a) For 180 days for a violation of section 625(1)(a) or (b) or (8) if the person has no prior 
convictions within 7 years. The secretary of state may issue the person a restricted license 
during a specified portion of the suspension, except that the secretary of state shall not issue 
a restricted license during the first 30 days of suspension.

(b) For 90 days for a violation of section 625(3) if the person has no prior convictions 
within 7 years. However, if the person is convicted of a violation of section 625(3), for operat-
ing a vehicle when, due to the consumption of a controlled substance or a combination of 
alcoholic liquor and a controlled substance, the person’s ability to operate the vehicle was 
visibly impaired, the secretary of state shall suspend the person’s license under this subdivi-
sion for 180 days. The secretary of state may issue the person a restricted license during all 
or a specified portion of the suspension.

(c) For 30 days for a violation of section 625(6) if the person has no prior convictions 
within 7 years. The secretary of state may issue the person a restricted license during all or 
a specified portion of the suspension.

(d) For 90 days for a violation of section 625(6) if the person has 1 or more prior convic-
tions for that offense within 7 years.
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(e) For 180 days for a violation of section 625(7) if the person has no prior convictions 
within 7 years. The secretary of state may issue the person a restricted license after the first 
90 days of suspension.

(f) For 90 days for a violation of section 625m if the person has no prior convictions with-
in 7 years. The secretary of state may issue the person a restricted license during all or a 
specified portion of the suspension.

(g) For 1 year for a violation of section 625(1)(c) if the person has no prior convictions 
within 7 years or not more than 2 convictions within 10 years. The secretary of state may 
issue the person a restricted license, except that the secretary of state shall not issue a 
restricted license during the first 45 days of suspension.

(h) The department shall order a person convicted of violating section 625(1)(c) not to 
operate a motor vehicle under a restricted license issued under subdivision (g) unless the 
vehicle is equipped with an ignition interlock device approved, certified, and installed as 
required under sections 625k and 625l. The ignition interlock device may be removed after 
the interlock device provider provides the department with verification that the person 
has operated the vehicle with no instances of reaching or exceeding a blood alcohol level of 
0.025 grams per 210 liters of breath.

(i) If an individual violates the conditions of the restricted license issued under subdi-
vision (g) or operates or attempts to operate a motor vehicle with a blood alcohol level of 
0.025 grams per 210 liters of breath, the secretary of state shall impose an additional like 
period of suspension and restriction as prescribed under subdivision (g). This subdivision 
does not apply to a start-up test failure within the first 2 months after installation of the 
ignition interlock device. As used in this subdivision, “start-up test failure” means that term 
as defined in R 257.313a of the Michigan administrative code.

(9) For a violation of section 367c of the Michigan penal code, 1931 PA 328, MCL 750.367c, 
the secretary of state shall suspend the person’s license as follows:

(a) If the person has no prior conviction for an offense described in this subsection within 
7 years, for 6 months.

(b) If the person has 1 or more convictions for an offense described in this subsection 
within 7 years, for 1 year.

(10) For a violation of section 315(4), the secretary of state may suspend the person’s 
license for 6 months.

(11) For a violation or attempted violation of section 411a(2) of the Michigan penal code, 
1931 PA 328, MCL 750.411a, involving a school, the secretary of state shall suspend the 
license of a person 14 years of age or over but less than 21 years of age until 3 years after 
the date of the conviction or juvenile disposition for the violation. The secretary of state may 
issue the person a restricted license after the first 365 days of suspension.

(12) Except as provided in subsection (14), a suspension under this section shall be imposed 
notwithstanding a court order unless the court order complies with section 323.

(13) If the secretary of state receives records of more than 1 conviction of a person result-
ing from the same incident, a suspension shall be imposed only for the violation to which the 
longest period of suspension applies under this section.

(14) The secretary of state may waive a restriction, suspension, or revocation of a person’s 
license imposed under this act if the person submits proof that a court in another state 
revoked, suspended, or restricted his or her license for a period equal to or greater than the 
period of a restriction, suspension, or revocation prescribed under this act for the violation 
and that the revocation, suspension, or restriction was served for the violation, or may grant 
a restricted license.
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(15) The secretary of state shall not issue a restricted license to a person whose license is 
suspended under this section unless a restricted license is authorized under this section and 
the person is otherwise eligible for a license.

(16) The secretary of state shall not issue a restricted license to a person under subsec-
tion (8) that would permit the person to operate a commercial motor vehicle.

(17) Except as provided in subsection (16), a restricted license issued under this section 
shall permit the person to whom it is issued to take any driving skills test required by the 
secretary of state and to operate a vehicle under 1 or more of the following circumstances:

(a) In the course of the person’s employment or occupation.

(b) To and from any combination of the following:

(i) The person’s residence.

(ii) The person’s work location.

(iii) An alcohol or drug education or treatment program as ordered by the court.

(iv) The court probation department.

(v) A court-ordered community service program.

(vi) An educational institution at which the person is enrolled as a student.

(vii) A place of regularly occurring medical treatment for a serious condition for the per-
 son or a member of the person’s household or immediate family.

(18) While driving with a restricted license, the person shall carry proof of his or her 
destination and the hours of any employment, class, or other reason for traveling and shall 
display that proof upon a peace officer’s request.

(19) Subject to subsection (21), as used in subsection (8), “prior conviction” means a convic-
tion for any of the following, whether under a law of this state, a local ordinance substantially 
corresponding to a law of this state, or a law of another state substantially corresponding to 
a law of this state:

(a) Except as provided in subsection (20), a violation or attempted violation of any of the 
following:

(i) Section 625, except a violation of section 625(2), or a violation of any prior enactment of 
section 625 in which the defendant operated a vehicle while under the influence of intoxicat-
ing or alcoholic liquor or a controlled substance, or a combination of intoxicating or alcoholic 
liquor and a controlled substance, or while visibly impaired, or with an unlawful bodily alcohol 
content.

(ii) Section 625m.

(iii) Former section 625b.

(b) Negligent homicide, manslaughter, or murder resulting from the operation of a vehicle 
or an attempt to commit any of those crimes.

(c) A violation of section 601d or section 626(3) or (4).

(20) Except for purposes of the suspensions described in subsection (8)(c) and (d), only 
1 violation or attempted violation of section 625(6), a local ordinance substantially correspond-
ing to section 625(6), or a law of another state substantially corresponding to section 625(6) 
may be used as a prior conviction.

(21) If 2 or more convictions described in subsection (19) are convictions for violations 
arising out of the same transaction, only 1 conviction shall be used to determine whether the 
person has a prior conviction.
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