ESTATESAND PROTECTED INDIVIDUALS CODE
Act 386 of 1998

AN ACT to codify, revise, consolidate, and classify aspects of the law relating to wills and intestacy,
relating to the administration and distribution of estates of certain individuals, relating to trusts, and relating to
the affairs of certain individuals under legal incapacity; to provide for the powers and procedures of the court
that has jurisdiction over these matters; to provide for the validity and effect of certain transfers, contracts,
and deposits that relate to death; to provide procedures to facilitate enforcement of certain trusts; and to repeal
acts and parts of acts.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

The People of the Sate of Michigan enact:

ARTICLEI
DEFINITIONS, GENERAL PROVISIONS, AND COURT JURISDICTION

PART 1
SHORT TITLE AND DEFINITIONS

700.1101 Short title.
Sec. 1101. Thisact shall be known and may be cited as the "estates and protected individuals code".
History: 1998, Act 386, Eff. Apr. 1, 2000.
Popular name: EPIC

700.1102 Applicability of definitions.
Sec. 1102. The definitions contained in this part apply throughout this act unless the context requires
otherwise or unless aterm defined elsewhere in this act is applicable to a specific article, part, or section.

History: 1998, Act 386, Eff. Apr. 1, 2000.
Popular name: EPIC

700.1103 Definitions; "cost of living adjustment factor"; A to D.

Sec. 1103. Asused in this act:

(a) "1997 cost-of-living adjustment factor" means a fraction, the numerator of which is the United States
Consumer Price Index for the prior calendar year and the denominator of which is the United States
Consumer Price Index for 1997. As used in this subdivision, "United States Consumer Price Index" means the
annual average of the United States Consumer Price Index for all urban consumers as defined and reported by
the United States Department of Labor, Bureau of Labor Statistics, or its successor agency, and as certified by
the state treasurer.

(b) "2023 cost-of-living adjustment factor" means a fraction, the numerator of which is the United States
Consumer Price Index for the prior calendar year and the denominator of which is the United States
Consumer Price Index for 2023. As used in this subdivision, "United States Consumer Price Index" means the
annual average of the United States Consumer Price Index for all urban consumers as defined and reported by
the United States Department of Labor, Bureau of Labor Statistics, or its successor agency, and as certified by
the state treasurer.

(c) "Agent" includes, but is not limited to, an attorney-in-fact under a durable or nondurable power of
attorney and an individual authorized to make decisions as a patient advocate concerning another's health
care.

(d) "Application" means a written request to the probate register for an order of informa probate or
informal appointment under part 3 of article I11.

(e) "Attorney" means, if appointed to represent a child under the provisions referenced in section 5213, an
attorney serving as the child's legal advocate in the manner defined and described in section 13a of chapter
XI1IA of the probate code of 1939, 1939 PA 288, MCL 712A.13a.

(f) "Beneficiary" includes, but is not limited to, the following:

() In relation to atrust, a person that is atrust beneficiary as defined in section 7103.

(ii) In relation to a charitable trust, a person that is entitled to enforce the trust.

(iii) In relation to a beneficiary of a beneficiary designation, a person that is a beneficiary of an insurance
or annuity policy, of an account with POD designation, of a security registered in beneficiary form (TOD), of
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apension, profit-sharing, retirement, or similar benefit plan, or of another nonprobate transfer at death.

(iv) In relation to a beneficiary designated in a governing instrument, a person that is a grantee of a deed,
devisee, trust beneficiary, beneficiary of a beneficiary designation, donee, appointee, taker in default of a
power of appointment, or person in whose favor a power of attorney or power held in an individual, fiduciary,
or representative capacity is exercised.

(g) "Beneficiary designation” means the naming in a governing instrument of a beneficiary of an insurance
or annuity policy, of an account with POD designation, of a security registered in beneficiary form (TOD), of
apension, profit-sharing, retirement, or similar benefit plan, or of another nonprobate transfer at death.

(h) "Child" includes, but is not limited to, an individual entitled to take as a child under this act by intestate
succession from the parent whose relationship is involved. Child does not include an individual who is only a
stepchild, afoster child, or agrandchild or more remote descendant.

(i) "Claim" includes, but is not limited to, in respect to a decedent's or protected individual's estate, a
liahility of the decedent or protected individual, whether arising in contract, tort, or otherwise, and a liability
of the estate that arises at or after the decedent’s death or after a conservator's appointment, including funeral
and burial expenses and costs and expenses of administration. Claim does not include an estate or inheritance
tax, or ademand or dispute regarding a decedent's or protected individual's title to specific property aleged to
be included in the estate.

(j) "Conservator" means a person appointed by a court to manage a protected individual's estate.

(k) "Court" means the probate court or, when applicable, the family division of circuit court.

() "Descendant” means, in relation to an individual, all of his or her descendants of all generations, with
the relationship of parent and child at each generation being determined by the definitions of child and parent
contained in this act.

(m) "Devise" means, when used as a houn, a testamentary disposition of real or personal property and,
when used as a verb, to dispose of real or personal property by will.

(n) "Devisee" means a person designated in a will to receive a devise. For the purposes of article |1, for a
devise to atrustee of an existing trust or to a trustee under a will, the trustee is a devisee and a beneficiary is
not.

(o) "Disability" means cause for a protective order as described in section 5401.

(p) "Distributee” means a person that receives a decedent's property from the decedent's personal
representative or trust property from the trustee other than as a creditor or purchaser. A trustee of a trust
created by will is a distributee only to the extent that distributed property or an increment of the distributed
property remains in the trustee's hands. A beneficiary of atrust created by will to whom the trustee distributes
property received from a persona representative is a distributee of the persona representative. For the
purposes of this subdivision, "trustee of a trust created by will" includes a trustee to whom property is
transferred by will to the extent of the devised property.

(q) "Do-not-resuscitate order" means that term as defined in section 2 of the Michigan do-not-resuscitate
procedure act, 1996 PA 193, MCL 333.1052.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2000, Act 54, Eff. Apr. 1, 2000;C0 Am. 2000, Act 177, Imd. Eff. June 20, 2000;0
Am. 2009, Act 46, Eff. Apr. 1, 2010;00 Am. 2013, Act 157, Eff. Feb. 3, 2014;0] Am. 2024, Act 1, Imd. Eff. Feb. 21, 2024.

Popular name: EPIC

700.1104 Definitions; E to H.

Sec. 1104. Asused in this act:

(a) "Environmental law" means a federal, state, or local law, rule, regulation, or ordinance that relates to
the protection of the environment or human health.

(b) "Estate" includes the property of the decedent, trust, or other person whose affairs are subject to this act
as the property is originally constituted and as it exists throughout administration. Estate also includes the
rights described in sections 3805, 3922, and 7606 to collect from others amounts necessary to pay claims,
allowances, and taxes.

(c) "Exempt property" means property of a decedent's estate that is described in section 2404.

(d) "Family allowance" means the allowance prescribed in section 2403.

(e) "Fiduciary" includes, but is not limited to, a personal representative, funeral representative, guardian,
conservator, trustee, plenary guardian, partial guardian, and successor fiduciary.

(f) "Financia institution" means an organization authorized to do business under state or federa laws
relating to a financial institution and includes, but is not limited to, a bank, trust company, savings bank,
building and loan association, savings and loan company or association, credit union, insurance company, and
entity that offers mutual fund, securities brokerage, money market, or retail investment accounts.

(9) "Foreign personal representative” means a personal representative appointed by another jurisdiction.
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(h) "Formal proceedings' means proceedings conducted before a judge with notice to interested persons.

(i) "Funeral establishment” means that term as defined in section 1801 of the occupational code, 1980 PA
299, MCL 339.1801, and the owners, employees, and agents of the funeral establishment.

() "Funeral representative” means an individual designated to have the right and power to make decisions
about funeral arrangements and the handling, disposition, or disinterment of a decedent's body, including, but
not limited to, decisions about cremation, and the right to possess cremated remains of the decedent as
provided in section 3206.

(k) "Funeral representative designation” means a written document executed and with the effect as
described in sections 3206 to 3206b.

(I) "General personal representative” means a personal representative other than a special persona
representative.

(m) "Governing instrument” means a deed; will; trust; funeral representative designation; insurance or
annuity policy; account with POD designation; security registered in beneficiary form (TOD); pension,
profit-sharing, retirement, or similar benefit plan; instrument creating or exercising a power of appointment or
apower of attorney; or dispositive, appointive, or nominative instrument of any similar type.

(n) "Guardian" means a person who has qualified as a guardian of a minor or a legaly incapacitated
individual under a parental or spousal nomination or a court appointment and includes a limited guardian as
described in sections 5205, 5206, and 5306. Guardian does not include a guardian ad litem.

(o) "Hazardous substance" means a substance defined as hazardous or toxic or otherwise regulated by an
environmental law.

(p) "Heir" means, except as controlled by section 2720, a person, including the surviving spouse or the
state, that is entitled under the statutes of intestate succession to a decedent's property.

(q) "Homestead allowance" means the allowance prescribed in section 2402.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2000, Act 54, Eff. Apr. 1, 2000;0 Am. 2005, Act 204, Imd. Eff. Nov. 10, 2005;00
Am. 2006, Act 299, Imd. Eff. July 20, 2006;01 Am. 2009, Act 46, Eff. Apr. 1, 2010;00 Am. 2016, Act 57, Eff. June 27, 2016.

Popular name: EPIC

700.1105 Definitions; 1to L.

Sec. 1105. Asused in this act:

(a) "Incapacitated individual" means an individual who is impaired by reason of menta illness, mental
deficiency, physical illness or disability, chronic use of drugs, chronic intoxication, or other cause, not
including minority, to the extent of lacking sufficient understanding or capacity to make or communicate
informed decisions.

(b) "Informal proceedings’ means proceedings for probate of a will or appointment of a persona
representative conducted by the probate register without notice to interested persons.

(c) "Interested person” or "person interested in an estate" includes, but is not limited to, the incumbent
fiduciary; an heir, devisee, child, spouse, creditor, and beneficiary and any other person that has a property
right in or claim against atrust estate or the estate of a decedent, ward, or protected individual; a person that
has priority for appointment as personal representative; and a fiduciary representing an interested person.
Identification of interested persons may vary from time to time and shall be determined according to the
particular purposes of, and matter involved in, a proceeding, and by the supreme court rules.

(d) "Issue" means an individual's descendant.

(e) "Joint tenants with the right of survivorship” includes, but is not limited to, co-owners or ownership of
property held under circumstances that entitle 1 or more to the whole of the property on the death of the other
or others, but does not include forms of co-ownership registration in which the underlying ownership of each
party isin proportion to that party's contribution.

(f) "Jurisdiction," with respect to a geographic area, includes a county, state, or country.

(g) "Lawyer-guardian ad litem" means an attorney appointed under section 5213 or 5219 who has the
powers and duties referenced by and provided in section 5213.

(h) "Lease" includes, but is not limited to, an ail, gas, or other mineral lease.

(i) "Legally incapacitated individual" means an individual, other than a minor, for whom a guardian is
appointed under this act or an individual, other than a minor, who has been adjudged by a court to be an
incapacitated individual .

()) "Letters' includes, but is not limited to, letters testamentary, letters of guardianship, letters of
administration, and letters of conservatorship.

History: 1998, Act 386, Eff. Apr. 1, 2000;0] Am. 2000, Act 54, Eff. Apr. 1, 2000;00 Am. 2004, Act 314, Eff. Sept. 1, 20040 Am.
2009, Act 46, Eff. Apr. 1, 2010.

Popular name: EPIC
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700.1106 Definitions; M to P.

Sec. 1106. Asused in this act:

(a) "Mental health professional” means an individual who is trained and experienced in the area of mental
illness or developmental disabilities and who is 1 of the following:

(i) A physician who is licensed to practice medicine or osteopathic medicine and surgery in this state under
article 15 of the public health code, 1978 PA 368, MCL 333.16101 to 333.18838.

(i) A psychologist licensed to practice in this state under article 15 of the public health code, 1978 PA 368,
MCL 333.16101 to 333.18838.

(i) A registered professional nurse licensed to practice in this state under article 15 of the public health
code, 1978 PA 368, MCL 333.16101 to 333.18838.

(iv) A licensed master's social worker licensed under article 15 of the public health code, 1978 PA 368,
MCL 333.16101 to 333.18838.

(V) A physician's assistant licensed to practice in this state under article 15 of the public health code, 1978
PA 368, MCL 333.16101 to 333.18838.

(vi) A licensed professional counselor licensed under part 181 of the public health code, 1978 PA 368,
MCL 333.18101 to 333.18117.

(b) "Michigan prudent investor rule" means the fiduciary investment and management rule prescribed by
part 5 of thisarticle.

(¢) "Minor" means an individual who is less than 18 years of age.

(d) "Minor ward" means a minor for whom a guardian is appointed solely because of minority.

(e) "Money" means legal tender or a note, draft, certificate of deposit, stock, bond, check, or credit card.

(f) "Mortgage" means a conveyance, agreement, or arrangement in which property is encumbered or used
as security.

(9) "Nonopioid directive form" means that term as defined in section 9145 of the public health code, 1978
PA 368, MCL 333.9145.

(h) "Nonresident decedent" means a decedent who was domiciled in another jurisdiction at the time of the
decedent's death.

(i) "Organization" means a corporation, business trust, estate, trust, partnership, limited liability company,
association, or joint venture; governmental subdivision, agency, or instrumentality; public corporation; or
another legal or commercia entity.

() "Parent" includes, but is not limited to, an individual entitled to take, or who would be entitled to take,
as a parent under this act by intestate succession from a child who dies without a will and whose relationship
isin question. Parent does not include an individual who is only a stepparent, foster parent, or grandparent.

(k) "Partial guardian” means that term as defined in section 600 of the mental health code, 1974 PA 258,
MCL 330.1600.

() "Patient advocate" means an individual designated to exercise powers concerning another individua's
care, custody, and medical or mental health treatment or authorized to make an anatomical gift on behalf of
another individual, or both, as provided in section 5506.

(m) "Patient advocate designation" means the written document executed and with the effect as described
in sections 5506 to 5515.

(n) "Payor" means a trustee, insurer, business entity, employer, government, governmental subdivision or
agency, or other person authorized or obligated by law or a governing instrument to make payments.

(o) "Person" means an individual or an organization.

(p) "Persona representative" includes, but is not limited to, an executor, administrator, successor personal
representative, and special personal representative, and any other person, other than atrustee of atrust subject
to article V11, who performs substantially the same function under the law governing that person's status.

() "Petition" means a written request to the court for an order after notice.

(r) "Physician orders for scope of treatment form" means that term as defined in section 5674 of the public
health code, 1978 PA 368, MCL 333.5674.

(s) "Plenary guardian” means that term as defined in section 600 of the mental health code, 1974 PA 258,
MCL 330.1600.

(t) "Power of appointment” means that term as defined in section 2 of the powers of appointment act of
1967, 1967 PA 224, MCL 556.112.

(u) "Proceeding" includes an application and a petition, and may be an action at law or a suit in equity. A
proceeding may be denominated a civil action under court rules.

(v) "Professional conservator' means a person that provides conservatorship services for a fee.
Professional conservator does not include a person who is an individual who is related to all but 2 of the
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protected individuals for whom he or she is appointed as conservator.

(w) "Professional guardian” means a person that provides guardianship services for a fee. Professional
guardian does not include a person who is an individual who is related to al but 2 of the wards for whom he
or sheis appointed as guardian.

(x) "Property" means anything that may be the subject of ownership, and includes both real and personal
property or an interest in real or personal property.

(y) "Protected individua" means aminor or other individual for whom a conservator has been appointed or
other protective order has been made as provided in part 4 of article V.

(2) "Protective proceeding" means a proceeding under part 4 of article V.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2000, Act 54, Eff. Apr. 1, 2000;0 Am. 2000, Act 463, Eff. June 1, 2001;0 Am.
2003, Act 63, Imd. Eff. July 22, 2003;0 Am. 2004, Act 532, Imd. Eff. Jan. 3, 2005;00 Am. 2009, Act 46, Eff. Apr. 1, 2010;0 Am. 2017,
Act 155, Eff. Feb. 6, 2018;01 Am. 2018, Act 555, Eff. Mar. 28, 2019;01 Am. 2024, Act 1, Imd. Eff. Feb. 21, 2024.

Popular name: EPIC

700.1107 Definitions; Rto T.

Sec. 1107. Asused in this act:

(a) "Register" or "probate register" means the official of the court designated to perform the functions of
register as provided in section 1304.

(b) "Revised judicature act of 1961" means the revised judicature act of 1961, 1961 PA 236, MCL 600.101
to 600.9947.

(c) "Security” includes, but is not limited to, a note, stock, treasury stock, bond, debenture, evidence of
indebtedness, certificate of interest or participation in an oil, gas, or mining title or lease or in payments out of
production under such atitle or lease, collateral trust certificate, transferable share, voting trust certificate, or
interest in a regulated investment company or other entity generaly referred to as a mutua fund or, in
general, an interest or instrument commonly known as a security, or a certificate of interest or participation
for, atemporary or interim certificate, receipt, or certificate of deposit for, or any warrant or right to subscribe
to or purchase any of theitemslisted in this subdivision.

(d) "Settlement”" means, in reference to a decedent's estate, the full process of administration, distribution,
and closing.

(e) "Special persona representative” means a personal representative as described by sections 3614 to
3618.

(f) "State" means a state of the United States, the District of Columbia, the Commonwealth of Puerto Rico,
or aterritory or insular possession subject to the jurisdiction of the United States.

(g) "Successor" means a person, other than a creditor, who is entitled to property of a decedent under the
decedent'swill or this act.

(h) "Successor personal representative’ means a personal representative, other than a special personal
representative, who is appointed to succeed a previously appointed personal representative.

(i) "Supervised administration" means the proceedings described in part 5 of article 1.

() "Survive" means that an individual neither predeceases an event, including the death of another
individual, nor is considered to predecease an event under section 2104 or 2702.

(k) "Terms of a trust” or "terms of the trust” means the manifestation of the settlor's intent regarding a
trust's provisions as expressed in the trust instrument or as may be established by other evidence that would be
admissiblein ajudicial proceeding.

() "Testacy proceeding” means a proceeding to establish awill or determine intestacy.

(m) "Testator" includes an individual of either gender.

(n) "Trust" includes, but is not limited to, an express trust, private or charitable, with additions to the trust,
wherever and however created. Trust includes, but is not limited to, atrust created or determined by judgment
or decree under which the trust is to be administered in the manner of an express trust. Trust does not include
a constructive trust or a resulting trust, conservatorship, personal representative, custodial arrangement under
the Michigan uniform transfers to minors act, 1998 PA 433, MCL 554.521 to 554.552, business trust
providing for a certificate to be issued to a beneficiary, common trust fund, voting trust, security arrangement,
liquidation trust, or trust for the primary purpose of paying debts, dividends, interest, salaries, wages, profits,
pensions, or employee benefits of any kind, or another arrangement under which a person is a nominee or
escrowee for another.

(o) "Trustee" includes an original, additional, or successor trustee, whether or not appointed or confirmed
by the court.

History: 1998, Act 386, Eff. Apr. 1, 2000;0 Am. 2000, Act 54, Eff. Apr. 1, 2000;0 Am. 2009, Act 46, Eff. Apr. 1, 2010.
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Popular name: EPIC

700.1108 Definitions; U to Z.

Sec. 1108. Asused in this act:

(8 "Ward" means an individual for whom a guardian is appointed.

(b) "Will" includes, but is not limited to, a codicil and a testamentary instrument that appoints a personal
representative, revokes or revises another will, nominates a guardian, or expressly excludes or limits the right
of anindividual or class to succeed to the decedent's property that is passing by intestate succession.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

PART 2
CONSTRUCTION AND GENERAL PROVISIONS

700.1201 Purposes; rules of construction.

Sec. 1201. This act shall be liberally construed and applied to promote its underlying purposes and
policies, which include all of the following:

(a8 To simplify and clarify the law concerning the affairs of decedents, missing individuals, protected
individuals, minors, and legally incapacitated individuals.

(b) To discover and make effective a decedent's intent in distribution of the decedent's property.

(c) To promote a speedy and efficient system for liquidating a decedent's estate and making distribution to
the decedent's successors.

(d) To make the law uniform among the various jurisdictions, both within and outside of this state.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2009, Act 46, Eff. Apr. 1, 2010.
Popular name: EPIC

700.1202 Execution of documents; signing or witnessing documents by 2-way real-time
audiovisual technology; requirements; good faith; applies April 30, 2020 until July 1, 2021.
Sec. 1202. (1) Notwithstanding anything in this act to the contrary, the act of signing or witnessing the

execution of a document or instrument under this act, including, but not limited to, a will under article 11, a

disclaimer under section 2903, a funeral representative designation, a parental appointment of a guardian of a

minor under section 5202, an appointment of a guardian of a legally incapacitated individual under section

5301, adurable power of attorney under section 5501, or a patient advocate designation is satisfied by use of a

2-way real-time audiovisual technology if al of the following requirements are met:

(a) The 2-way real-time audiovisual technology must allow direct, contemporaneous interaction by sight
and sound between the signatory and the witnesses.

(b) The interaction between the signatory and the witnesses must be recorded and preserved by the
signatory or the signatory's designee for a period of at least 3 years.

(c) The signatory must affirmatively represent either that the signatory is physically situated in this state, or
that the signatory is physically located outside the geographic boundaries of this state and that either of the
following applies:

(i) The document or instrument is intended for filing with or relates to a matter before a court,
governmental entity, public official, or other entity subject to the jurisdiction of this state.

(if) The document or instrument involves property located in the territorial jurisdiction of this state or a
transaction substantially connected to this state.

(d) The signatory must affirmatively state during his or her interaction with the witnesses on the 2-way
real-time audiovisual technology what document they are executing.

(e) Each title page and signature page of the document or instrument being witnessed must be shown to the
witnesses on the 2-way real-time audiovisual technology in a manner clearly legible to the witnesses, and
every page of the document or instrument must be numbered to reflect both the page number of the document
or instrument and the total number of pages of the document or instrument.

(f) Each act of signing the document or instrument must be captured sufficiently up close on the 2-way
real-time audiovisual technology for the witnesses to observe.

(g) The signatory or the signatory's designee must transmit by facsimile, mail, or electronic means alegible
copy of the entire signed document or instrument directly to the withesses within 72 hours after it is executed.

(h) Within 72 hours after receipt, the witnesses must sign the transmitted copy of the document or
instrument as a witness and return the signed copy of the document or instrument to the signatory or the
signatory's designee by facsimile, mail, or electronic means.
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(i) The document or instrument is either of the following:

(i) In writing.

(i) A record that is readable as text at the time of signing.

(2) Therights or interests of a person that relies in good faith and without actual notice that a document or
instrument described in subsection (1) was executed on or after April 30, 2020 and before July 1, 2021, but
was not executed in accordance with subsection (1) are not impaired, challenged, or terminated on that basis
alone.

(3) Compliance with this section is presumed. A person challenging a document or instrument described in
and executed in accordance with subsection (1) may overcome the presumption by establishing, by clear and
convincing evidence, that the signatory or a witness intentionally failed to comply with the requirements
under subsection (1).

(4) This section applies to a document or instrument described in subsection (1) executed on or after April
30, 2020 and before July 1, 2021.

(5) Asused in this section:

(&) "Electronic" means relating to technology having electrical, digital, magnetic, wireless, optical,
electromagnetic, or similar capabilities.

(b) "Record" means information that is inscribed on a tangible medium or that is stored in an electronic or
other medium and is retrievable in perceivable form.

(c) "Sign" or "signing" means with present intent to authenticate or adopt a record to do either of the
following:

(i) Execute or adopt a tangible symbol.

(i) Affix to or logically associate with the record an electronic symbol or process.

History: Add. 2020, Act 246, Imd. Eff. Nov. 5, 2020;0 Am. 2020, Act 338, Imd. Eff. Dec. 29, 2020.
Popular name: EPIC

700.1203 Supplementary general principles of law applicable; construction against implied

repeal.

Sec. 1203. (1) Unless displaced by the particular provisions of this act, general principles of law and equity
supplement this act's provisions.

(2) Thisact is ageneral act intended as a unified coverage of its subject matter and a part of it shall not be
considered impliedly repealed by subsequent legidlation if that result can reasonably be avoided.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1205 Discovery and remedies for fraud, embezzlement, conversion, or withholding of
assets.

Sec. 1205. (1) The court may order a person to appear before the court and be examined upon the matter of
a complaint that is filed with the court under oath by a fiduciary, beneficiary, creditor, or another interested
person of adecedent's or ward'strust or estate aleging any of the following:

(a) The person is suspected of having, or has knowledge that another may have, concealed, embezzled,
conveyed away, or disposed of the trustee's, decedent's, or ward's property.

(b) The person has possession or knowledge of a deed, conveyance, bond, contract, or other writing that
contains evidence of, or tends to disclose, the right, title, interest, or claim of the trustee, decedent, or ward to
any of the trust or estate.

(c) The person has possession or knowledge of a decedent's last will.

(2) If the person ordered under subsection (1) refuses to appear and be examined, or refuses to answer the
interrogatories asked of the person that relate to the complaint, the judge may by warrant commit the person
to the county jail to remain in custody until that person submits to the order of the court.

(3) If fraud is perpetrated in connection with a proceeding or in a statement filed under this act or if fraud
is used to avoid or circumvent the provisions or purposes of this act, a person injured by the fraud may obtain
appropriate relief against the perpetrator of the fraud or restitution from a person, other than a bona fide
purchaser, that benefited from the fraud, whether innocent or not. An action under this subsection shall be
commenced within 2 years after the discovery of the fraud, but an action shall not be brought against a person
that is not a perpetrator of the fraud later than 5 years after the time of the fraud's commission. This section
does not affect aremedy relating to fraud perpetrated against a decedent during his or her lifetime that affects
the succession of the decedent's estate.

(4) If a person embezzles or wrongfully converts a decedent's property before letters of authority are
granted, or refuses, without colorable claim of right, to transfer possession of the decedent's property to the
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personal representative upon demand, that person isliable in an action brought by the personal representative
for the benefit of the estate for double the value of the property embezzled, converted, or withheld.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1207 Evidence of death or status.

Sec. 1207. In addition to the rules of evidence in courts of general jurisdiction, the court shall determine
death or status in accordance with the following:

(a) Death occurs when an individual is determined to be dead under the determination of death act, 1992
PA 90, MCL 333.1031 to 333.1034.

(b) A certified or authenticated copy of a death certificate purporting to be issued by an official or agency
of the place where the death purportedly occurred is prima facie evidence of the decedent's identity and of the
fact, place, date, and time of the decedent's death.

(c) A certified or authenticated copy of arecord or report of a governmental agency, domestic or foreign,
that an individual is missing, detained, dead, or alive is prima facie evidence of the individual's status and of
the dates, circumstances, and places disclosed by the record or report.

(d) In the absence of prima facie evidence of death under subdivision (b) or (c), the fact of death may be
established by clear and convincing evidence, including circumstantial evidence.

(e) The fact of death may be established under the procedure prescribed in section 1208 to establish the
death of an individual described in that section.

(f) At the hearing upon the petition, the court upon its own motion may, or upon motion of an interested
person shall, impanel a jury as provided by law. If it is established by a preponderance of the evidence
presented at the hearing that an accident or disaster occurred in which the individual named in the petition
was killed or may be presumed to have died, the court shall enter an order that establishes the location of the
accident or disaster, the date of death, and, if possible, the time of death and that states that the individual is
dead.

(g) A certified copy of an order issued under this section is sufficient when presented to the medical
examiner for the preparation of a certificate of death. The medical examiner shall forward the completed
certificate of death to the state registrar. The state registrar shall register the death as provided in section 2845
of the public health code, 1978 PA 368, MCL 333.2845. The state registrar shall forward a copy of the
registered death record to the local registrar of the place where the death occurred as established under this
section.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1208 Procedure to establish death of accident or disaster victim.

Sec. 1208. (1) The procedure to establish the death of an individual who is an accident or disaster victim
and whose remains have disappeared or are unidentifiableis as follows:

(a) If an accident or disaster occurs that apparently causes the death of the individual described in this
section, any of the following individuals may petition the court for a determination of the cause and date of
the presumed decedent's death:

(i) The medical examiner, sheriff, or prosecutor of a county described in subdivision (b).

(i) The spouse or a next of kin, heir at law, devisee, personal representative named in awill, or creditor or
debtor of the presumed decedent.

(b) Venue for a proceeding under this sectionisin 1 of the following:

(i) The court in a county in which the accident or disaster or any part of the accident or disaster occurs.

(i) If the accident or disaster occurs upon or within the Great Lakes or their connecting waters, the court in
a county adjacent to the scene of the accident or disaster.

(i) If the accident or disaster did not occur in Michigan or adjoining waters, the court in the county of the
presumed decedent's domicile.

(c) A petition to determine the cause and date of death as provided in this section shall not be filed less
than 63 days or more than 7 years after the occurrence of the accident or disaster.

(d) A petition under this section shall set forth the facts and circumstances concerning the accident or
disaster, the reasons for the belief that the presumed decedent died in the accident or disaster, that the
presumed decedent has disappeared or is unidentifiable, and the names and addresses of all individuals known
or believed to be heirs at law of the presumed decedent.

(e) Upon the filing of a petition under this section, the court shall fix the time and place for a hearing. The
petitioner shall give or cause to be given notice of the hearing as provided by supreme court rule.
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(2) An individual whose death is not otherwise established under this section or section 1207, who is
absent for a continuous period of 5 years during which he or she has not been heard from, and whose absence
is not satisfactorily explained after diligent search or inquiry is presumed to be dead. The individua's death is
presumed to have occurred at the end of the period unless there is sufficient evidence to determine that death
occurred earlier.

(3) In the absence of evidence disputing the time of death stated on a document described in section
1207(b), (c), or (g), a document described in section 1207(b), (c), or () that states a time of death 120 hours
or more after the time of death of another individual, however the time of death of the other individual is
determined, establishes by clear and convincing evidence that the individual survived the other individual by
120 hours.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1209 Acts by holder of power of appointment.

Sec. 1209. For the purpose of granting consent or approval with regard to the acts or accounts of a personal
representative, including relief from liability or penalty for failure to post bond or to perform other duties, the
sole holder or al coholders of a presently exercisable or testamentary general or specia power of
appointment, including 1 in the form of a power of amendment or revocation, are deemed to act for
beneficiaries to the extent their interests, as permissible appointees, takers in default, or otherwise, are subject
to the power.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2009, Act 46, Eff. Apr. 1, 2010;0 Am. 2010, Act 325, Eff. Apr. 1, 2010.

Compiler'snote: Enacting section 1 of Act 325 of 2010 provides:

"Enacting section 1. (1) Except as provided in subsection (2), this amendatory act takes effect April 1, 2010.

"(2) Section 3207 of the estates and protected individuals code, 1998 PA 386, MCL 700.3207, as amended by this amendatory act,
takes effect on the date this amendatory act is enacted into law."

Popular name: EPIC

700.1210 Cost-of-living adjustment.

Sec. 1210. (1) The specific dollar amounts stated in sections 2102, 2402, 2404, and 2405, and the specific
dollar amounts stated in sections 3982 and 3983 before those sections were amended by the amendatory act
that added section 1215, apply to decedents who die before January 1, 2001. For decedents who die after
December 31, 2000, these specific dollar amounts must be multiplied by the 1997 cost-of-living adjustment
factor for the calendar year in which the decedent dies.

(2) Before January 1, 2024, the specific amounts stated in sections 2519, 3605, 3916, 3918, 3981, and
5102, and the specific amounts stated in sections 3982 and 3983 as amended by the amendatory act that added
section 1215, apply to those sections. Beginning January 1, 2024, those specific dollar amounts must be
multiplied by the 2023 cost-of-living adjustment factor for the calendar year in which the decedent dies.

(3) Before February 1, 2001, and annually after 2001, the department of treasury shall publish the
cost-of-living adjustment factor to be applied to the specific dollar amounts referred to in subsections (1) and
(2) for decedents who die during that calendar year and in section 7414 for trusts the value of the property of
which is insufficient to justify the cost of administration. A product resulting from application of the
cost-of-living adjustment factor to a specific dollar amount must be rounded to the nearest $1,000.00 amount.

History: 1998, Act 386, Eff. Apr. 1, 2000;01 Am. 2009, Act 46, Eff. Apr. 1, 2010;(1 Am. 2024, Act 1, Imd. Eff. Feb. 21, 2024.

Popular name: EPIC

700.1211 Court personnel prohibited from providing legal advice.

Sec. 1211. Court personnel shall not provide or offer to provide legal advice or legal counsel to afiduciary
or an interested person and shall not complete a form, petition, or document for a fiduciary or interested
person. This section does not prohibit the court from providing general information, blank forms, and
information concerning the preparation of aform provided by the court.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1212 Fiduciary relationship.

Sec. 1212. (1) A fiduciary stands in a position of confidence and trust with respect to each heir, devisee,
beneficiary, protected individual, or ward for whom the person is a fiduciary. A fiduciary shall observe the
standard of care described in section 7803 and shall discharge al of the duties and obligations of a
confidential and fiduciary relationship, including the duties of undivided loyalty; impartiality between heirs,
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devisees, and beneficiaries, care and prudence in actions; and segregation of assets held in the fiduciary
capacity. With respect to investments, afiduciary shall conform to the Michigan prudent investor rule.

(2) Except in response to legal process, in cases expressly required by law, or in the necessary or proper
administration of the estate, a fiduciary shall not disclose facts or knowledge pertaining to property in the
fiduciary's possession or to the affairs of those for whom the fiduciary is acting in any manner without the
consent of the heirs, devisees, beneficiaries, protected individuas, or wards. The fiduciary of a minor or an
incapacitated individual may give this consent on behalf of that individual. This subsection's restriction on
disclosure does not apply in an action or proceeding in which the fiduciary and the fiduciary's heir, devisee,
beneficiary, protected individual, or ward are parties adverse to each other after the identity and relationship is
determined and established.

History: 1998, Act 386, Eff. Apr. 1, 2000;J Am. 2009, Act 46, Eff. Apr. 1, 2010.
Popular name: EPIC

700.1213 Reference to unified credits, exemption, or deductions.

Sec. 1213. If an individual includes a provision in awill, trust document, or beneficiary designation that is
designed to reduce federal estate tax liability to zero or the lowest possible amount payable by describing a
portion or amount measured by reference to the unified credit, the exemption equivalent, other credits, or
other deductions, then unless specifically stated otherwise, the reference to the credits, exemption, or
deductions shall be considered to include a reference to the family-owned business deduction available under
section 2057 of the internal revenue code of 1986, 26 USC 2057, if that deduction is elected. Unless
specifically stated otherwise, and subject to section 2723, the reference to the unified credit or exemption
equivalent, or to the family-owned business deduction, shall be considered to refer to the credit, exemption, or
deduction as it exists at the time of death of the individual .

History: 1998, Act 386, Eff. Apr. 1, 2000;J Am. 2000, Act 54, Eff. Apr. 1, 2000;0 Am. 2010, Act 224, Imd. Eff. Dec. 10, 2010.
Popular name: EPIC

700.1214 Fiduciary; prohibited conduct.

Sec. 1214. Unless the governing instrument expressly authorizes such a transaction or investment, unless
authorized by the court, except as provided in section 3713, 5421, or 7802, or except as provided in section
4405 of the banking code of 1999, 1999 PA 276, MCL 487.14405, a fiduciary in the fiduciary's personal
capacity shall not engage in a transaction with the estate that the fiduciary represents and shall not invest
estate money in a company, corporation, or association with which the fiduciary is affiliated, other than as a
bondholder or minority stockholder. A fiduciary in the fiduciary's persona capacity shall not personally
derive a profit from the purchase, sale, or transfer of the estate's property. A fiduciary's deposit of money in a
bank or trust company, in which the fiduciary is interested as an officer, director, or stockholder, does not
congtitute a violation of this section.

History: 1998, Act 386, Eff. Apr. 1, 2000;0 Am. 2000, Act 54, Eff. Apr. 1, 2000;0 Am. 2009, Act 46, Eff. Apr. 1, 2010.

Popular name: EPIC

700.1215 Notice or knowledge of facts.

Sec. 1215. (1) Subject to subsection (2), a person has knowledge of a fact if 1 or more of the following
apply:

(a) The person has actual knowledge of it.

(b) The person has received a notice or notification of it.

(c) From all the facts and circumstances known to the person at the time in question, the person has reason
to know it.

(2) An organization that conducts activities through employees has notice or knowledge of afact only from
the time the information was received by an employee having responsibility to act or from the time the
information would have been brought to the employee's attention if the organization had exercised reasonable
diligence. An organization exercises reasonable diligence if it maintains reasonable routines for
communicating significant information to the employee having responsibility to act and there is reasonable
compliance with the routines. Reasonable diligence does not require an employee of the organization to
communicate information unless the communication is part of the individual's regular duties or the individual
knows a matter that would be materially affected by the information.

History: Add. 2024, Act 1, Imd. Eff. Feb. 21, 2024.

Popular name: EPIC

700.1216 Governing instrument; substantial gift to drafting attorney; void; exceptions;
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definitions.

Sec. 1216. (1) Any part of a governing instrument that directly or indirectly makes a substantial gift to an
attorney who drafted the governing instrument or a person related to the attorney who drafted the governing
instrument is void unless the attorney who drafted the governing instrument or the person related to the
attorney who drafted the governing instrument is related to the individual making the substantial gift.

(2) This section does not apply to a provision in a governing instrument appointing the attorney who
drafted the governing instrument, or a person related to the attorney who drafted the governing instrument, as
afiduciary.

(3) A provision in a governing instrument purporting to waive or otherwise avoid the application of this
section is unenforceable.

(4) If apurchaser or lender for value acquires property distributed in kind or a security interest in property
from a person that has received a substantial gift pursuant to a part of a governing instrument that is void
under subsection (1), the purchaser or lender takes title free of any claims arising under, and incurs no
personal liability by reason of, this section. This section does not directly or indirectly impose liability on a
person that honors or relies on a part of a governing instrument that is void under subsection (1) and that
contains or effectuates a substantial gift, unless the person has knowledge that the part of the governing
instrument is void.

(5) If a part of a governing instrument is void under subsection (1), the part that is void is severable and
does not affect any other part of the governing instrument that can be given effect, including a term that
makes an alternate or subgtitute gift. If the part of the governing instrument that is void under subsection (1)
cannot be severed, the entire governing instrument is void. For a power of appointment, this section does not
affect the power to appoint in favor of persons other than the attorney who drafted the governing instrument
or aperson related to the attorney who drafted the governing instrument.

(6) If the court determines that an attorney who drafted the governing instrument disguised or attempted to
disguise a substantia gift, to the attorney who drafted the governing instrument or a person related to the
attorney who drafted the governing instrument, as a conveyance for consideration for less than fair market
value, the court may find the conveyance void under subsection (1).

(7) The rights and remedies granted in this section are in addition to any other rights or remedies a person
may have at law. A part of a governing instrument that is not void under subsection (1) may be challenged
under other legal grounds.

(8) This section applies only to a governing instrument executed after the effective date of the amendatory
act that added this section.

(9) For purposes of this section, a person is related to an individual if, at the time the attorney who drafted
the governing instrument prepared or supervised the preparation or execution of the governing instrument, the
person is any of the following:

(a) A spouse of theindividual.

(b) A lineal ascendant or descendant of the individual or the individual's spouse.

(c) A sibling of theindividual.

(d) A spouse of the individual described in subdivision (b) or (c).

(10) For purposes of this section, an organization is related to an attorney if the attorney owns a 50% or
greater interest in the organization or otherwise controls the organization.

(11) Asused in this section:

(a) "Attorney who drafted the governing instrument" means an individual to whom both of the following
apply:

(i) Theindividua is or was licensed to practice law in this state or any other state, before or at the time the
governing instrument was prepared or executed, or both.

(i1) The individua directly or indirectly prepared or supervised the preparation, execution, or both, of the
governing instrument. For purposes of this subparagraph, among other ways, the individual is considered to
have prepared, or supervised the execution of, the governing instrument if the preparation, or supervision of
the execution, of the governing instrument was performed by an employee, subordinate, partner, co-owner, or
other person or lawyer employed by the same firm or company as the individual as of the time of preparation
or execution, or both.

(b) "Gift" includes an inter vivos gift, a testamentary transfer of property, and the power to make the
testamentary transfer regardless of any of the following:

(i) Whether the gift or testamentary transfer is outright or in trust.

(if) When the gift or testamentary transfer is to take effect.

(iif) Whether the power isheld in afiduciary or nonfiduciary capacity.
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(c) "Substantial gift" means a gift, the value of which exceeds $5,000.00 as a result of a single governing
instrument or 2 or more related governing instruments.

History: Add. 2024, Act 1, Imd. Eff. Feb. 21, 2024.

Popular name: EPIC

PART 3
SCOPE, JURISDICTION, AND COURTS

700.1301 Territorial application.

Sec. 1301. Except as otherwise provided in this act, this act appliesto al of the following:

(a) The affairs and estate of a decedent, missing individual, or protected individual who is domiciled in this
state.

(b) A nonresident's property that is located in this state or property coming into the control of a fiduciary
that is subject to the laws of this state.

(c) An incapacitated individual or minor in this state.

(d) Survivorship and related accounts in this state.

(e) A trust subject to administration in this state.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1302 Exclusive subject matter jurisdiction.

Sec. 1302. The court has exclusive legal and equitable jurisdiction of all of the following:

(a) A matter that relates to the settlement of a deceased individual's estate, whether testate or intestate, who
was at the time of death domiciled in the county or was at the time of death domiciled out of state leaving an
estate within the county to be administered, including, but not limited to, all of the following proceedings:

(i) The internal affairs of the estate.

(i1) Estate administration, settlement, and distribution.

(iii) Declaration of rights that involve an estate, devisee, heir, or fiduciary.

(iv) Construction of awill.

(v) Determination of heirs.

(vi) Determination of death of an accident or disaster victim under section 1208.

(b) A proceeding that concerns the validity, internal affairs, or settlement of a trust; the administration,
distribution, modification, reformation, or termination of a trust; or the declaration of rights that involve a
trust, trustee, or trust beneficiary, including, but not limited to, proceedings to do all of the following:

(i) Appoint or remove a trustee.

(ii) Review the fees of atrustee.

(ii1) Require, hear, and settle interim or final accounts.

(iv) Ascertain beneficiaries.

(v) Determine a question that arises in the administration or distribution of a trust, including a question of
construction of awill or trust.

(vi) Instruct a trustee and determine relative to a trustee the existence or nonexistence of an immunity,
power, privilege, duty, or right.

(vii) Release registration of atrust.

(viii) Determine an action or proceeding that involves settlement of an irrevocable trust.

(c) Except as otherwise provided in section 1021 of the revised judicature act of 1961, 1961 PA 236, MCL
600.1021, a proceeding that concerns a guardianship, conservatorship, or protective proceeding.

(d) A proceeding to require, hear, or settle the accounts of a fiduciary and to order, upon request of an
interested person, instructions or directions to afiduciary that concern an estate within the court's jurisdiction.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1303 Concurrent jurisdiction; removal; purpose and policy.

Sec. 1303. (1) In addition to the jurisdiction conferred by section 1302 and other laws, the court has
concurrent legal and equitable jurisdiction to do al of the following in regard to an estate of a decedent,
protected individual, ward, or trust:

(a) Determine a property right or interest.

(b) Authorize partition of property.

(c) Authorize or compel specific performance of acontract in ajoint or mutual will or of a contract to leave
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property by will.

(d) Ascertain if individuals have survived as provided in this act.

(e) Determine cy pres or a gift, grant, bequest, or devise in trust or otherwise as provided in 1915 PA 280,
MCL 554.351 to 554.353.

(f) Hear and decide an action or proceeding against a distributee of a fiduciary of the estate to enforce
liahility that arises because the estate was liable upon some claim or demand before distribution of the estate.

(9) Impose a constructive trust.

(h) Hear and decide aclaim by or against afiduciary or trustee for the return of property.

(i) Hear and decide a contract proceeding or action by or against an estate, trust, or ward.

(j) Require, hear, or settle an accounting of an agent under a power of attorney.

(2) If the probate court has concurrent jurisdiction of an action or proceeding that is pending in another
court, on the motion of a party to the action or proceeding and after a finding and order on the jurisdictional
issue, the other court may order removal of the action or proceeding to the probate court. If the action or
proceeding is removed to the probate court, the other court shall forward to the probate court the original of
all papers in the action or proceeding. After that transfer, the other court shall not hear the action or
proceeding.

(3) The underlying purpose and policy of this section is to simplify the disposition of an action or
proceeding involving a decedent's, a protected individua's, a ward's, or a trust estate by consolidating the
probate and other related actions or proceedings in the probate court.

History: 1998, Act 386, Eff. Apr. 1, 2000;0 Am. 2000, Act 54, Eff. Apr. 1, 2000;00 Am. 2016, Act 287, Eff. Dec. 26, 2016;0 Am.
2016, Act 490, Eff. Apr. 6, 2017.

Popular name: EPIC

700.1304 Register; powers.

Sec. 1304. If this act specifies that the probate register perform an act or order, the probate judge, or the
probate register or a deputy probate register if authorized in accordance with section 834 of the revised
judicature act of 1961, being section 600.834 of the Michigan Compiled Laws, or in accordance with supreme
court rule, may perform the act or order.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1305 Appeals.

Sec. 1305. Appellate review, including the right to appellate review or interlocutory appeal and provisions
as to time, manner, notice, appeal bond, stays, scope of review, record on appeal, briefs, arguments, and the
power of the appellate court, is governed by the revised judicature act of 1961 and by supreme court rule.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1306 Oath or affirmation on filed documents.

Sec. 1306. Except as otherwise specifically provided in this act or by supreme court rule, a document,
including an application, petition, or demand for notice, filed with the court under this act is considered to
include an oath, affirmation, or statement to the effect that the document's representations are true as far as the
individual executing or filing the document knows or is informed, and penalties for perjury may follow
deliberate falsification in the document.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1307 Records and certified copies.

Sec. 1307. (1) Court records shall be maintained in accordance with section 832 of the revised judicature
act of 1961, being section 600.832 of the Michigan Compiled Laws. Upon payment of the fee required by
law, the probate register shall issue a certified copy of a probated will, letters issued to a personal
representative, or any other record or paper filed or recorded. A certificate that relates to a probated will shall
indicate whether the decedent was domiciled in this state and whether the probate was formal or informal. A
certificate that relates to letters shall show the date of appointment and the date to which the letters continued
in force.

(2) A certified copy of letters of authority may be recorded in the office of the register of deeds for the
county in which awritten instrument that is executed by a person under authority of the lettersis recorded.

History: 1998, Act 386, Eff. Apr. 1, 2000.
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Popular name: EPIC

700.1308 Breach of duty; remedies; order for accounting.

Sec. 1308. (1) A violation by a fiduciary of a duty the fiduciary owes to an heir, devisee, beneficiary,
protected individual, or ward for whom the person is a fiduciary is a breach of duty. To remedy a breach of
duty that has occurred or may occur, the court may do any of the following:

(8) Compel the fiduciary to perform the fiduciary's duties.

(b) Enjoin the fiduciary from committing a breach of duty.

(c) Compel the fiduciary to redress a breach of duty by paying money, restoring property, or other means.

(d) Order afiduciary to account.

(e) Appoint a specia fiduciary to take possession of the estate's, ward's, protected individua's, or trust
property and administer the property.

(f) Suspend the fiduciary.

(g) Remove the fiduciary as provided in this act.

(h) For afiduciary otherwise entitled to compensation, reduce or deny compensation to the fiduciary.

(i) Subject to other provisions of this act protecting persons dealing with a fiduciary, void an act of the
fiduciary, impose a lien or a constructive trust on property, or trace property wrongfully disposed of and
recover the property or its proceeds.

(2) In response to an interested person's petition or on its own motion, the court may at any time order a
fiduciary of an estate under its jurisdiction to file an accounting. After due hearing on the accounting, the
court shall enter an order that agrees with the law and the facts of the case.

History: 1998, Act 386, Eff. Apr. 1, 2000;J Am. 2009, Act 46, Eff. Apr. 1, 2010.
Popular name: EPIC

700.1309 Appointment of special fiduciary or injunction.

Sec. 1309. Upon reliable information received from an interested person, county or state official, or other
informed source, including the court's files, the court may enter an order in a proceeding to do either or both
of the following:

(a) Appoint a special fiduciary to perform specified duties.

(b) Enjoin a person subject to the court's jurisdiction from conduct that presents an immediate risk of
waste, unnecessary dissipation of an estate's or trust's property, or jeopardy to an interested person's interest.
Under this subdivision, the court shall not enjoin a respondent in a proceeding to appoint a guardian or
conservator or enjoin a ward or protected individual. An enjoined person shall be given a prompt hearing, if
requested, to show cause why the order should be terminated.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

PART 4
NOTICE, PARTIES, AND REPRESENTATION IN ESTATE LITIGATION AND OTHER MATTERS

700.1401 Notice; method and time of giving.

Sec. 1401. (1) If notice of a hearing on a petition is required and except for specific notice requirements as
otherwise provided by supreme court rule, the petitioner shall cause notice of the time and place of the
hearing on the petition to be given to each interested person or the person's attorney if the person has appeared
by attorney or requested that notice be sent to the person's attorney. Unless otherwise provided by supreme
court rule, notice must be given by 1 of the following methods:

(a) Mailing a copy at least 14 days before the time set for the hearing by certified, registered, or first-class
mail addressed to the person being notified at the post office address given in the person’'s demand for notice,
if any, or at the person's office or place of residence, if known.

(b) Delivering a copy to the person being notified personally at least 7 days before the time set for the
hearing.

(c) If the address or identity of the person is not known and cannot be ascertained with reasonable
diligence, publishing once a copy in a newspaper having general circulation in the county where the hearing is
to be held at least 14 days before the time set for the hearing.

(2) The court for good cause shown may provide for a different method or time of giving notice for a
hearing.

(3) Proof that notice was given must be made at or before the hearing and filed in the proceeding.

(4) If aperson entitled to notice under section 3306, 3310, 3403, 3414, 3705, or 5426 isaresident in and a
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citizen of aforeign country, the person required to give notice must notify the consul of the foreign nation in
the city of New York or of the district having jurisdiction, or the consul, vice-consul, or consular agent
resident in this state, if there is one, of the matters and with the particulars described in the relevant section of
this act.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1402 Notice; waiver; order.

Sec. 1402. (1) Except as provided in subsection (2), a person, including a guardian ad litem, conservator,
or other fiduciary, may waive notice and consent to the granting of a petition by a writing signed by the
person or the person's attorney and filed in the proceeding. If every person affected by the proceeding waives
notice and consents in writing to the granting of a petition, the court may enter an appropriate order on the
petition without a hearing.

(2) A person for whom a guardianship or other protective order is sought, a ward, or a protected person
cannot waive notice. A fiduciary shall not waive or consent on a petition, account, or report made as the
fiduciary or in adifferent fiduciary capacity.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2000, Act 54, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1403 Formal proceeding; pleadings; parties bound by others; notice.

Sec. 1403. In a formal proceeding that involves an estate of a decedent, minor, protected individual, or
incapacitated individual or in ajudicially supervised settlement relating to such matters, the following apply:

(a) Aninterest to be affected shall be described in pleadings that give reasonable information to owners by
name or class, by reference to the instrument that creates the interests, or in another appropriate manner.

(b) A person isbound by an order binding others in each of the following cases:

(i) An order that binds the holder of a power of revocation or amendment or a presently exercisable or
testamentary general or special power of appointment binds another person to the extent the person's interest,
as apermissible appointee, taker in default, or otherwise, is subject to the power.

(i) To the extent there is no conflict of interest between the persons represented, as follows:

(A) An order that binds a conservator, plenary guardian, or partial guardian binds the estate that the
conservator, plenary guardian, or partial guardian controls.

(B) An order that binds an agent under a durable power of attorney having authority to act binds the
principal if aconservator, plenary guardian, or partial guardian has not been appointed.

(C) An order that binds a guardian having authority to act with respect to the matter binds the ward if a
conservator of the ward's estate has not been appointed and no agent under a durable power of attorney has
authority to act.

(D) An order that binds atrustee binds beneficiaries of the trust.

(E) An order that binds a personal representative binds a person interested in the undistributed assets of a
decedent's estate in an action or proceeding by or against the estate.

(F) An order that binds a parent who represents his or her minor or unborn child binds that minor or unborn
child if a conservator or plenary guardian has not been appointed.

(iii) A minor, incapacitated, or unborn individual or a person whose identity or location is unknown and
not reasonably ascertainable and who is not otherwise represented is bound by an order that binds another
party that has a substantially identical interest in the proceeding, but only to the extent there is no conflict of
interest between the representation and the person represented.

(c) Noticeisrequired as follows:

(i) Notice as prescribed by section 1401 shall be given to every interested person or to one who can bind an
interested person as described in subdivision (b)(i) or (ii). Notice may be given both to a person and to
another who may bind the person.

(i) Noticeis given to an unborn or unascertained person, who is not represented under subdivision (b)(i) or
(i1), by giving notice to all known persons whose interests in the proceedings are substantially identical to
those of the unborn or unascertained person.

(d) At any point in a proceeding, the court may appoint a guardian ad litem to represent the interest of a
minor, an incapacitated individual, an unborn or unascertained person, or a person whose identity or address
is unknown, if the court determines that representation of the interest otherwise would be inadequate. If not
precluded by a conflict of interest, a guardian ad litem may be appointed to represent several persons or
interests. The court shall set out the reasons for appointing a guardian ad litem as a part of the record of the
proceeding. If he or she accepts the appointment, the guardian ad litem shall report of his or her investigation
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and recommendation concerning the matters for which he or she is appointed in writing or recorded
testimony. In making recommendations, a guardian ad litem may consider the general benefit accruing to
living members of the individual's family. After the attorney general files an appearance as required by law in
an estate proceeding on behalf of an unknown or unascertained heir at law, the attorney general represents the
interest of the heir at law, and the court shall not appoint a guardian ad litem. If a guardian ad litem was
previously appointed for the interest, the appointment of the guardian ad litem terminates.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2009, Act 46, Eff. Apr. 1, 2010.

Popular name: EPIC

PART 5
PRUDENT INVESTOR RULE

700.1501 Short title of part; definitions.

Sec. 1501. (1) This part shall be known and may be cited as the "Michigan prudent investor rule". This part
prescribes the Michigan prudent investor rule.

(2) Asused in this part:

(a) "Governing instrument” includes, but is not limited to, a court order.

(b) "Portfolio" means al property of every kind and character held by a fiduciary on behalf of afiduciary
estate.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1502 Prudent investor rule.

Sec. 1502. (1) A fiduciary shall invest and manage assets held in a fiduciary capacity as a prudent investor
would, taking into account the purposes, terms, distribution requirements expressed in the governing
instrument, and other circumstances of the fiduciary estate. To satisfy this standard, the fiduciary must
exercise reasonable care, skill, and caution.

(2) The Michigan prudent investor rule is a default rule that may be expanded, restricted, eliminated, or
otherwise altered by the provisions of the governing instrument. A fiduciary is not liable to a beneficiary to
the extent that the fiduciary acted in reasonable reliance on the provisions of the governing instrument.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1503 Portfolio strategy; risk and return objectives.

Sec. 1503. (1) A fiduciary's investment and management decisions with respect to individual assets shall
be evaluated not in isolation, but rather in the context of the fiduciary estate portfolio as awhole and as a part
of an overall investment strategy having risk and return objectives reasonably suited to the fiduciary estate.

(2) Among circumstances that a fiduciary must consider in investing and managing fiduciary assets are all
of the following that are relevant to the fiduciary estate or its beneficiaries:

(a) General economic conditions.

(b) The possible effect of inflation or deflation.

(c) The expected tax consequences of an investment decision or strategy.

(d) The role that each investment or course of action plays within the overall portfolio, which may include
financial assets, interests in closely-held enterprises, tangible and intangible personal property, and real
property.

(e) The expected total return from income and the appreciation of capital.

() Other resources of the beneficiaries.

(9) The need for liquidity, regularity of income, and preservation or appreciation of capital.

(h) An asset's special relationship or special value, if any, to the purposes of the fiduciary estate or to 1 or
more of the beneficiaries.

(3) A fiduciary shall make areasonable effort to verify facts relevant to the investment and management of
fiduciary assets.

(4) A fiduciary may invest in any kind of property or type of investment consistent with the standards of
the Michigan prudent investor rule. A particular investment is not inherently prudent or imprudent.

(5) A fiduciary who has special skill or expertise, or is named fiduciary in reliance upon the fiduciary's
representation that the fiduciary has special skill or expertise, has a duty to use that special skill or expertise.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC
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700.1504 Diversification.

Sec. 1504. A fiduciary shall diversify the investments of afiduciary estate unless the fiduciary reasonably
determines that, because of special circumstances, the purposes of the fiduciary estate are better served
without diversifying.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1505 Duties at inception.

Sec. 1505. Within a reasonable time after accepting appointment as a fiduciary or receiving fiduciary
assets, a fiduciary shall review the assets, and make and implement decisions concerning the retention and
disposition of assets, in order to bring the fiduciary portfolio into compliance with the purposes, terms,
distribution reguirements expressed in the governing instrument, and other circumstances of the fiduciary
estate, and with the requirements of the Michigan prudent investor rule.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1506 Duties of fiduciary in interest of beneficiaries.
Sec. 1506. A fiduciary shall invest and manage fiduciary assets solely in the interest of the beneficiaries.
History: 1998, Act 386, Eff. Apr. 1, 2000.
Popular name: EPIC

700.1507 Impartiality.

Sec. 1507. If afiduciary estate has 2 or more beneficiaries, the fiduciary shall act impartially in investing,
managing, and distributing the fiduciary assets, and shall take into account any differing interests of the
beneficiaries.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2009, Act 46, Eff. Apr. 1, 2010.

Popular name: EPIC

700.1508 Investment costs.
Sec. 1508. In investing and managing fiduciary assets, afiduciary may only incur costs that are appropriate
and reasonable in relation to the assets, the purposes of the fiduciary estate, and the skills of the fiduciary.
History: 1998, Act 386, Eff. Apr. 1, 2000.
Popular name: EPIC

700.1509 Reviewing compliance.

Sec. 1509. Compliance with the prudent investor rule is determined in light of the facts and circumstances
that exist at the time of a fiduciary's decision or action, and not by hindsight. The prudent investor rule
requires a standard of conduct, not outcome or performance.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1510 Delegation of investment and management functions.

Sec. 1510. (1) A fiduciary may delegate investment and management functions provided that the fiduciary
exercises reasonable care, skill, and cautionin all of the following:

(a) Selecting an agent.

(b) Establishing the scope and terms of the delegation, consistent with the purposes and terms of the
governing instrument.

(c) Periodically reviewing the agent's actions in order to monitor the agent's performance and compliance
with the terms of the delegation.

(2) A fiduciary who complies with the requirements of subsection (1) is not liable to the beneficiaries or to
the fiduciary estate for a decision or action of the agent to whom the function was delegated.

(3) In performing a delegated function, an agent owes a duty to the fiduciary estate to exercise reasonable
care to comply with the terms of the delegation. If an agent accepts the delegation of afiduciary function from
afiduciary that is subject to the laws of this state, the agent submits to the jurisdiction of this state's court.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1511 Language invoking standard of prudent investor rule.
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Sec. 1511. The following terms or similar language in a governing instrument, unless otherwise limited or
modified, authorize any investment or strategy permitted under the Michigan prudent investor rule:

(a) "Investments permissible by law for investment of trust funds".

(b) "Legal investments”.

(c) "Authorized investments'.

(d) "Using the judgment and care under the circumstances then prevailing that persons of prudence,
discretion, and intelligence exercise in the management of their own affairs, not in regard to speculation but in
regard to the permanent disposition of their funds, considering the probable income as well as the probable
safety of their capital”.

(e) "Prudent man rule".

(f) "Prudent trustee rule".

(9) "Prudent person rule".

(h) "Prudent investor rule".

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.1512 Application to existing fiduciary estates.

Sec. 1512. The Michigan prudent investor rule applies to a fiduciary estate that exists on or is created after
this act's effective date. As applied to a fiduciary estate that exists on this act's effective date, the Michigan
prudent investor rule governs only a decision or action that occurs after that date.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

ARTICLE Il
INTESTACY, WILLS, AND DONATIVE TRANSFERS

PART 1
INTESTATE SUCCESSION

700.2101 Intestate estate.

Sec. 2101. (1) Any part of a decedent's estate not effectively disposed of by will passes by intestate
succession to the decedent's heirs as prescribed in this act, except as modified by the decedent's will.

(2) A decedent by will may expressly exclude or limit the right of an individual or class to succeed to
property of the decedent that passes by intestate succession. If that individual or a member of that class
survives the decedent, the share of the decedent's intestate estate to which that individual or class would have
succeeded passes asif that individua or each member of that class had disclaimed his or her intestate share.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2102 Share of spouse.

Sec. 2102. (1) The intestate share of a decedent’s surviving spouse is 1 of the following:

(a) The entire intestate estate if no descendant or parent of the decedent survives the decedent.

(b) The first $150,000.00, plus 1/2 of any balance of the intestate estate, if all of the decedent's surviving
descendants are also descendants of the surviving spouse and there is no other descendant of the surviving
spouse who survives the decedent.

(c) The first $150,000.00, plus 3/4 of any balance of the intestate estate, if no descendant of the decedent
survives the decedent, but a parent of the decedent survives the decedent.

(d) The first $150,000.00, plus 1/2 of any balance of the intestate estate, if all of the decedent's surviving
descendants are also descendants of the surviving spouse and the surviving spouse has 1 or more surviving
descendants who are not descendants of the decedent.

(e) The first $150,000.00, plus 1/2 of any balance of the intestate estate, if 1 or more, but not all, of the
decedent's surviving descendants are not descendants of the surviving spouse.

(f) The first $100,000.00, plus 1/2 of any balance of the intestate estate, if none of the decedent's surviving
descendants are descendants of the surviving spouse.

(2) Each dollar amount listed in subsection (1) shall be adjusted as provided in section 1210.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC
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700.2103 Share of heirs other than surviving spouse.

Sec. 2103. Any part of the intestate estate that does not pass to the decedent's surviving spouse under
section 2102, or the entire intestate estate if there is no surviving spouse, passes in the following order to the
following individual s who survive the decedent:

(a) The decedent's descendants by representation.

(b) If there is no surviving descendant, the decedent's parents equally if both survive or to the surviving
parent.

(c) If there is no surviving descendant or parent, the descendants of the decedent's parents or of either of
them by representation.

(d) If there is no surviving descendant, parent, or descendant of a parent, but the decedent is survived by 1
or more grandparents or descendants of grandparents, 1/2 of the estate passes to the decedent's paternal
grandparents equally if both survive, or to the surviving paternal grandparent, or to the descendants of the
decedent's paternal grandparents or either of them if both are deceased, the descendants taking by
representation; and the other 1/2 passes to the decedent's materna relatives in the same manner. If thereis no
surviving grandparent or descendant of a grandparent on either the paternal or the maternal side, the entire
estate passes to the decedent's rel atives on the other side in the same manner as the 1/2.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2104 Requirement that heir survive decedent for 120 hours.

Sec. 2104. An individual who fails to survive the decedent by 120 hoursis considered to have predeceased
the decedent for purposes of homestead allowance, exempt property, and intestate succession, and the
decedent's heirs are determined accordingly. If it is not established by clear and convincing evidence that an
individual who would otherwise be an heir survived the decedent by 120 hours, it is considered that the
individual failed to survive for the required period. This section does not apply if its application would result
in ataking of the intestate estate by the state under section 2105.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2105 No taker; effect.
Sec. 2105. If there is no taker under the provisions of this article, the intestate estate passes to this state.
History: 1998, Act 386, Eff. Apr. 1, 2000.
Popular name: EPIC

700.2106 Representation.

Sec. 2106. (1) If, under section 2103(a), a decedent's intestate estate or a part of the estate passes by
representation to the decedent's descendants, the estate or part of the estate is divided into as many equal
shares as the total of the surviving descendants in the generation nearest to the decedent that contains 1 or
more surviving descendants and the deceased descendants in the same generation who left surviving
descendants, if any. Each surviving descendant in the nearest generation is allocated 1 share. The remaining
shares, if any, are combined and then divided in the same manner among the surviving descendants of the
deceased descendants as if the surviving descendants who were allocated a share and their surviving
descendants had predeceased the decedent.

(2) If, under section 2103(c) or (d), a decedent's intestate estate or a part of the estate passes by
representation to the descendants of the decedent's deceased parents or either of them or to the descendants of
the decedent's deceased paternal or maternal grandparents or either of them, the estate or part of the estate is
divided into as many equal shares as the total of the surviving descendants in the generation nearest the
deceased parents or either of them, or the deceased grandparents or either of them, that contains 1 or more
surviving descendants and the deceased descendants in the same generation who left surviving descendants, if
any. Each surviving descendant in the nearest generation is alocated 1 share. The remaining shares, if any,
are combined and then divided in the same manner among the surviving descendants of the deceased
descendants as if the surviving descendants who were allocated a share and their surviving descendants had
predeceased the decedent.

(3) Asused in this section:

(a) "Deceased descendant”, "deceased parent”, or "deceased grandparent” means a descendant, parent, or
grandparent who either predeceased the decedent or is considered to have predeceased the decedent under
section 2104.

(b) " Surviving descendant” means a descendant who neither predeceased the decedent nor is considered to
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have predeceased the decedent under section 2104.
History: 1998, Act 386, Eff. Apr. 1, 2000.
Popular name: EPIC

700.2107 Relative of half blood.

Sec. 2107. A relative of the half blood inherits the same share he or she would inherit if he or she were of
the whole blood.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2108 Afterborn heirs.

Sec. 2108. An individua in gestation at a particular time is treated as living at that time if the individual
lives 120 hours or more after birth.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2109 Advancements.

Sec. 2109. (1) If anindividual diesintestate asto all or a portion of his or her estate, property the decedent
gave during the decedent's lifetime to an individual who, at the decedent's death, is an heir is treated as an
advancement against the heir's intestate share only under either of the following circumstances:

(a) The decedent declared in a contemporaneous writing or the heir acknowledged in writing that the gift is
an advancement.

(b) The decedent's contemporaneous writing or the heir's written acknowledgment otherwise indicates that
the gift isto be taken into account in computing the division and distribution of the decedent's intestate estate.

(2) For purposes of subsection (1), property advanced is valued as of the time the heir came into possession
or enjoyment of the property or as of the time of the decedent's death, whichever first occurs.

(3) If the recipient of property advanced fails to survive the decedent, the property is not taken into account
in computing the division and distribution of the decedent's intestate estate, unless the decedent's
contemporaneous writing provides otherwise.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2110 Debts to decedent.

Sec. 2110. A debt owed to a decedent is not charged against the intestate share of any individual except the
debtor. If the debtor fails to survive the decedent, the debt is not taken into account in computing the intestate
share of the debtor's descendants.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2111 Alienage.

Sec. 2111. An individua is not disqualified to take as an heir because the individual or an individual
through whom he or she claimsis or has been an alien.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2113 Individuals related to decedent through two lines.

Sec. 2113. An individual who is related to the decedent through 2 lines of relationship is entitled to only a
single share based on the relationship that would entitle the individual to the larger share.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

*x%x*700.2114 THISSECTION ISAMENDED EFFECTIVE 91 DAYSAFTER ADJOURNMENT OF THE
2024 REGULAR SESSION SINE DIE: See 700.2114.amended *****

700.2114 Parent and child relationship.

Sec. 2114. (1) Except as provided in subsections (2), (3), and (4), for purposes of intestate succession by,
through, or from an individual, an individua is the child of his or her natural parents, regardless of their
marital status. The parent and child relationship may be established in any of the following manners:

(a) If achildisborn or conceived during a marriage, both spouses are presumed to be the natural parents of
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the child for purposes of intestate succession. A child conceived by a married woman with the consent of her
husband following utilization of assisted reproductive technology is considered as their child for purposes of
intestate succession. Consent of the husband is presumed unless the contrary is shown by clear and
convincing evidence. If aman and a woman participated in a marriage ceremony in apparent compliance with
the law before the birth of a child, even though the attempted marriage may be void, the child is presumed to
be their child for purposes of intestate succession.

(b) If achild isborn out of wedlock or if achild is born or conceived during a marriage but is not the issue
of that marriage, aman is considered to be the child's natural father for purposes of intestate succession if any
of the following occur:

(i) The man joins with the child's mother and acknowledges that child as his child by completing an
acknowledgment of parentage as prescribed in the acknowledgment of parentage act, 1996 PA 305, MCL
722.1001 to 722.1013.

(if) The man joins the mother in a written request for a correction of certificate of birth pertaining to the
child that results in issuance of a substituted certificate recording the child's birth.

(iif) The man and child have established a mutually acknowledged relationship of parent and child that
begins before the child becomes age 18 and continues until terminated by the death of either.

(iv) The man is determined to be the child's father and an order of filiation establishing that paternity is
entered as provided in the paternity act, 1956 PA 205, MCL 722.711 to 722.730.

(v) Regardless of the child's age or whether or not the alleged father has died, the court with jurisdiction
over probate proceedings relating to the decedent's estate determines that the man is the child's father, using
the standards and procedures established under the paternity act, 1956 PA 205, MCL 722.711 to 722.730.

(vi) The man is determined to be the father in an action under the revocation of paternity act.

(c) A child who is not conceived or born during a marriage is an individual born in wedlock if the child's
parents marry after the conception or birth of the child.

(2) An adopted individual is the child of his or her adoptive parent or parents and not of his or her natural
parents, but adoption of a child by the spouse of either natural parent has no effect on either the relationship
between the child and that natural parent or the right of the child or a descendant of the child to inherit from
or through the other natural parent. An individual is considered to be adopted for purposes of this subsection
when a court of competent jurisdiction enters an interlocutory decree of adoption that is not vacated or
reversed.

(3) The permanent termination of parental rights of a minor child by an order of a court of competent
jurisdiction; by a release for purposes of adoption given by the parent, but not a guardian, to the family
independence agency or a licensed child placement agency, or before a probate or juvenile court; or by any
other process recognized by the law governing the parent-child status at the time of termination, excepting
termination by emancipation or death, ends kinship between the parent whose rights are so terminated and the
child for purposes of intestate succession by that parent from or through that child.

(4) Inheritance from or through a child by either natural parent or his or her kindred is precluded unless
that natural parent has openly treated the child as his or hers, and has not refused to support the child.

(5) Only the individual presumed to be the natural parent of a child under subsection (1)(a) may disprove a
presumption that is relevant to that parent and child relationship, and this exclusive right to disprove the
presumption terminates on the death of the presumed parent.

History: 1998, Act 386, Eff. Apr. 1, 2000;C0 Am. 2000, Act 54, Eff. Apr. 1, 2000;00 Am. 2004, Act 314, Eff. Sept. 1, 2004;00 Am.
2012, Act 160, Imd. Eff. June 12, 2012.

Popular name: EPIC

*xx%% 700.2114.amended THISAMENDED SECTION ISEFFECTIVE 91 DAYSAFTER ADJOURNMENT
OF THE 2024 REGULAR SESSON SINE DIE *****

700.2114.amended Parent and child relationship.

Sec. 2114. (1) Except as provided in subsections (2) to (4), for purposes of intestate succession by,
through, or from an individual, an individua is the child of the individual's natural parents, regardless of their
marital status. The parent and child relationship may be established and the individual may be considered a
child of the individual's natural parent in any of the following manners:

(a) If achildisborn or conceived during a marriage, both spouses are presumed to be the natural parents of
the child for purposes of intestate succession. If 2 individuals participated in a marriage ceremony in apparent
compliance with the law before the birth of a child, even though the attempted marriage may be void, the
child is presumed to be their child for purposes of intestate succession.

(b) If achild is born out of wedlock or if a child is born or conceived during a marriage but is not the issue
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of that marriage, an individual who did not give birth is considered to be the child's natural parent for
purposes of intestate succession if any of the following occur:

(i) The individual who did not give birth joins with the child's mother and acknowledges that child as his
child by completing an acknowledgment of parentage as prescribed in the acknowledgment of parentage act,
1996 PA 305, MCL 722.1001 to 722.1013.

(if) The individual who did not give birth joins the mother in a written request for a correction of certificate
of birth pertaining to the child that results in issuance of a substituted certificate recording the child's birth.

(iif) The individua who did not give birth and child have established a mutually acknowledged
relationship of parent and child that begins before the child becomes age 18 and continues until terminated by
the death of either.

(iv) The individual who did not give birth is determined to be the child's parent and an order of filiation
establishing that paternity or parentage is entered as provided in the paternity act, 1956 PA 205, MCL
722.711 t0 722.730.

(v) Regardless of the child's age or whether or not the individual with a claim to parentage has died, the
court with jurisdiction over probate proceedings relating to the decedent's estate determines that the individual
who did not give birth is the child's parent, using the standards and procedures established under the paternity
act, 1956 PA 205, MCL 722.711 to 722.730, or other law of this state.

(vi) The individual who did not give birth is determined to be the parent in an action under the revocation
of parentage act, 2012 PA 159, MCL 722.1431 to 722.1445.

(c) A child who is not conceived or born during a marriage is an individual born in wedlock if the child's
parents marry after the conception or birth of the child.

(d) A child conceived by assisted reproduction with the consent of an individual consistent with the
assisted reproduction and surrogacy parentage act is considered the child of the intended parent or parents for
purposes of intestate succession.

(e) A child conceived by assisted reproduction under a surrogacy agreement that complies with the assisted
reproduction and surrogacy parentage act is considered the child of the intended parent or parents for
purposes of intestate succession.

(2) An adopted individual is the child of the child's adoptive parent or parents and not of the child's natural
parents, but adoption of a child by the spouse of either natural parent has no effect on either the relationship
between the child and that natural parent or the right of the child or a descendant of the child to inherit from
or through the other natural parent. An individual is considered to be adopted for purposes of this subsection
when a court of competent jurisdiction enters an interlocutory decree of adoption that is not vacated or
reversed.

(3) The permanent termination of parental rights of a minor child by an order of a court of competent
jurisdiction; by arelease for purposes of adoption given by the parent, but not a guardian, to the department of
health and human services or a licensed child placement agency, or before a probate or juvenile court; or by
any other process recognized by the law governing the parent-child status at the time of termination,
excepting termination by emancipation or death, ends kinship between the parent whose rights are so
terminated and the child for purposes of intestate succession by that parent from or through that child.

(4) Inheritance from or through a child by either natural parent or the child's kindred is precluded unless
that natural parent has openly treated the child as the natural parent's child and has not refused to support the
child.

History: 1998, Act 386, Eff. Apr. 1, 2000;(1 Am. 2000, Act 54, Eff. Apr. 1, 2000;0J Am. 2004, Act 314, Eff. Sept. 1, 2004;00 Am.
2012, Act 160, Imd. Eff. June 12, 2012;00 Am. 2024, Act 27, Eff. (sine die).

Popular name: EPIC

PART 2
ELECTIVE SHARE OF SURVIVING SPOUSE

700.2201 Surviving spouse's right to elective share.

Sec. 2201. Subject to sections 2203 to 2205, upon an individual's death, the individual's surviving spouse
has the right described by section 2202.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2202 Election of surviving spouse.

Sec. 2202. (1) The surviving widow of a decedent who was domiciled in this state and who dies intestate
may file with the court an election in writing that she electsto take 1 of the following:
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(a) Her intestate share under section 2102.

(b) If the decedent died before the effective date of the amendatory act that added section 30 to 1846 RS
66, her dower right under sections 1 to 29 of 1846 RS 66, MCL 558.1 to 558.29.

(2) The surviving spouse of a decedent who was domiciled in this state and who dies testate may file with
the court an election in writing that the spouse elects 1 of the following:

(a) That the spouse will abide by the terms of the will.

(b) That the spouse will take 1/2 of the sum or share that would have passed to the spouse had the testator
died intestate, reduced by 1/2 of the value of all property derived by the spouse from the decedent by any
means other than testate or intestate succession upon the decedent's death.

(c) If awidow, and if the decedent died before the effective date of the amendatory act that added section
30 to 1846 RS 66, that she will take her dower right under sections 1 to 29 of 1846 RS 66, MCL 558.1 to
558.29.

(3) The surviving spouse electing under subsection (1) is limited to 1 choice. Unless the testator's will
plainly shows a contrary intent, the surviving spouse electing under subsection (2) is limited to 1 choice. The
right of election of the surviving spouse under this section must be exercised during the lifetime of the
surviving spouse. The election must be made within 63 days after the date for presentment of claims or within
63 days after service of the inventory upon the surviving spouse, whichever is later.

(4) Notice of right of election must be served on the decedent's spouse, if any, as provided in section
3705(5), and proof of that notice must be filed with the court. An election as provided by this section may be
filed instead of service of notice and filing of proof.

(5) For alegally incapacitated person, the right of election may be exercised only by order of the court in
which a proceeding as to that person's property is pending, after finding that exercise is necessary to provide
adequate support for the legally incapacitated person during that person's life expectancy.

(6) The surviving spouse of a decedent who was not domiciled in this state is entitled to election against
the intestate estate or against the will only as may be provided by the law of the place in which the decedent
was domiciled at the time of death.

(7) As used in subsection (2), "property derived by the spouse from the decedent” includes all of the
following transfers:

(a) A transfer made within 2 years before the decedent's death to the extent that the transfer is subject to
federal gift or estate taxes.

(b) A transfer made before the date of death subject to a power retained by the decedent that would make
the property, or a portion of the property, subject to federal estate tax.

(c) A transfer effectuated by the decedent's death through joint ownership, tenancy by the entireties,
insurance beneficiary, or similar means.

History: 1998, Act 386, Eff. Apr. 1, 2000;C0 Am. 2000, Act 54, Eff. Apr. 1, 2000;00 Am. 2016, Act 490, Eff. Apr. 6, 2017.
Popular name: EPIC

700.2203 Failure to timely elect; exceptions.

Sec. 2203. If a surviving spouse fails to make an election within the time specified in section 2202, it is
conclusively presumed that an intestate decedent's widow elects her intestate share or that a testate decedent's
spouse elects to abide by the terms of the will, except in either of the following instances:

(a) If an election is not made and the principal administration is closed, and if after that administration is
closed it appears to the court that assets belonging to the estate are discovered and administration is granted,
the election may be made out of the newly discovered assets only upon good cause shown at any time before
that administration is closed.

(b) Before the estate is closed, upon petition of the spouse and after notice to all interested persons, the
court may permit the spouse to make an election to which the spouse was entitled as though the spouse had
done so within the time specified in section 2202, if the court considers it proper on account of litigation
connected with the estate or the establishment of further claims against the deceased, or for other cause. The
court shall limit the time within which the spouse may make an election under this subdivision.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2000, Act 54, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2204 Actions not preventing election.

Sec. 2204. Filing of a petition to admit the will of a deceased spouse, failing to object or consenting to
admission of the will to probate, or accepting appointment as a personal representative does not prevent a
surviving spouse's election to take against the will.
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History: 1998, Act 386, Eff. Apr. 1, 2000.
Popular name: EPIC

700.2205 Waiver of rights by surviving spouse.

Sec. 2205. The rights of the surviving spouse to a share under intestate succession, homestead allowance,
election, exempt property, or family alowance may be waived, wholly or partially, before or after marriage,
by a written contract, agreement, or waiver signed by the party waiving after fair disclosure. Unless it
provides to the contrary, awaiver of "all rights" in the property or estate of a present or prospective spouse or
a complete property settlement entered into after or in anticipation of separate maintenance is awaiver of all
rights to homestead allowance, election, exempt property, and family allowance by the spouse in the property
of the other and is an irrevocable renunciation by the spouse of all benefits that would otherwise pass to the
spouse from the other spouse by intestate succession or by virtue of a will executed before the waiver or
property settlement.

History: 1998, Act 386, Eff. Apr. 1, 2000;C0 Am. 2000, Act 54, Eff. Apr. 1, 2000;C0 Am. 2016, Act 490, Eff. Apr. 6, 2017.
Popular name: EPIC

700.2206 Pre-existing right not created.

Sec. 2206. Sections 2201 to 2205 shall not be construed as creating an inchoate or choate right to the rights
described in those sectionsin the property of a spouse before the death of a spouse.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

PART 3
SPOUSE OR CHILD NOT PROVIDED FOR IN THE WILL

700.2301 Entitlement of spouse; premarital will.

Sec. 2301. (1) Except as provided in subsection (2), if a testator's surviving spouse marries the testator
after the testator executes his or her will, the surviving spouse is entitled to receive, as an intestate share, not
less than the value of the share of the estate the surviving spouse would have received if the testator had died
intestate as to that portion of the testator's estate, if any, that is not any of the following:

(a) Property devised to or in trust for the benefit of a child of the testator who was born before the testator
married the surviving spouse and who is not the surviving spouse's child.

(b) Property devised to or in trust for the benefit of a descendant of a child described in subdivision (a).

(c) Property that passes under section 2603 or 2604 to a child described in subdivision (@) or to a
descendant of such achild.

(2) Subsection (1) does not apply if any of the following are true:

(@) From the will or other evidence, it appears that the will was made in contemplation of the testator's
marriage to the surviving spouse.

(b) The will expresses the intention that it is to be effective notwithstanding a subsequent marriage.

(c) The testator provided for the spouse by transfer outside the will, and the intent that the transfer be a
substitute for a testamentary provision is shown by the testator's statements or is reasonably inferred from the
amount of the transfer or other evidence.

(3) In satisfying the share provided by this section, devises made by the will to the testator's surviving
spouse, if any, are applied first, and other devises, other than adevise to or in trust for the benefit of a child of
the testator who was born before the testator married the surviving spouse and who is not the surviving
spouse's child or a devise or substitute gift under section 2603 or 2604 to a descendant of such a child, abate
as provided in section 3902.

(4) A spouse who receives an intestate share under this section may also exercise the right of election
under section 2202, but the intestate share received by the spouse under this section reduces the sum available
to the spouse under section 2202(2)(b).

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2004, Act 314, Eff. Sept. 1, 2004;00 Am. 2005, Act 204, Imd. Eff. Nov. 10, 2005.
Popular name: EPIC

700.2302 Omitted children.

Sec. 2302. (1) Except as provided in subsection (2), if atestator failsto providein hisor her will for achild
of the testator born or adopted after the execution of the will, the omitted after-born or after-adopted child
receives a share in the estate as provided in 1 of the following:

(a) If the testator had no child living when he or she executed the will, an omitted after-born or
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after-adopted child receives a share in the estate equal in value to that which the child would have received
had the testator died intestate, unless the will devised all or substantially all of the estate to the other parent of
the omitted child and that other parent survives the testator and is entitled to take under the will.

(b) If the testator had 1 or more children living when he or she executed the will, and the will devised
property or an interest in property to 1 or more of the then-living children, an omitted after-born or
after-adopted child is entitled to share in the testator's estate subject to all of the following:

(i) The portion of the testator's estate in which the omitted after-born or after-adopted child is entitled to
share islimited to devises made to the testator's then-living children under the will.

(if) The omitted after-born or after-adopted child is entitled to receive the share of the testator's estate, as
limited in subparagraph (i), that the child would have received had the testator included all omitted after-born
and after-adopted children with the children to whom devises were made under the will and had given an
equal share of the estate to each child.

(iii) To the extent feasible, the interest granted an omitted after-born or after-adopted child under this
section must be of the same character, whether equitable or legal, present or future, as that devised to the
testator's then-living children under the will.

(iv) In satisfying a share provided by this subdivision, devises to the testator's children who were living
when the will was executed abate ratably. In abating the devises of the then-living children, the court shall
preserve to the maximum extent possible the character of the testamentary plan adopted by the testator.

(2) Subsection (1) does not apply if either of the following applies:

(a) It appears from the will that the omission was intentional .

(b) The testator provided for the omitted after-born or after-adopted child by transfer outside the will and
the intent that the transfer be a substitute for a testamentary provision is shown by the testator's statements or
is reasonably inferred from the amount of the transfer or other evidence.

(3) If at the time of execution of the will the testator fails to provide in his or her will for a living child
solely because he or she believes the child to be dead, the child is entitled to share in the estate as if the child
were an omitted after-born or after-adopted child.

(4) In satisfying a share provided by subsection (1)(a), devises made by the will abate under section 3902.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

PART 4
EXEMPT PROPERTY AND ALLOWANCES

700.2401 Applicable law.

Sec. 2401. This part applies to the estate of a decedent who dies domiciled in this state. For a decedent who
dies domiciled outside of this state, rights to homestead allowance, family allowance, and exempt property are
governed by the law of the decedent’s domicile at death.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2402 Homestead allowance.

Sec. 2402. A decedent's surviving spouse is entitled to a homestead allowance of $15,000.00, adjusted as
provided in section 1210. If there is no surviving spouse, each minor child and each dependent child of the
decedent is entitled to a homestead allowance equal to $15,000.00, adjusted as provided in section 1210,
divided by the number of the decedent's minor and dependent children. The homestead allowance is exempt
from and has priority over al claims against the estate, except administration costs and expenses and
reasonable funeral and burial expenses. A homestead allowance is in addition to any share passing to the
surviving spouse or minor or dependent child by the will of the decedent, unless otherwise provided, by
intestate succession, or by elective share.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2000, Act 177, Imd. Eff. June 20, 2000.

Popular name: EPIC

700.2403 Family allowance.

Sec. 2403. (1) For their maintenance during the period of administration, a reasonable family allowance is
payable to the decedent's surviving spouse and minor children whom the decedent was obligated to support,
and children of the decedent or another who were in fact being supported by the decedent, which alowance
shall not continue for longer than 1 year if the estate is inadequate to discharge allowed claims. The family
alowance may be paid in a lump sum or in periodic installments. The family allowance is payable to the
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surviving spouse, if living, for the use of the surviving spouse and minor and dependent children; otherwise to
the children or persons having their care and custody. If aminor child or dependent child is not living with the
surviving spouse, the allowance may be paid partialy to the child or to afiduciary or other person having the
child's care and custody, and partially to the spouse, as their needs may appear.

(2) The family allowance is exempt from and has priority over al claims except administration costs and
expenses, reasonable funeral and burial expenses, and the homestead allowance. The family allowance is not
chargeable against a benefit or share passing to the surviving spouse or children by the will of the decedent,
unless otherwise provided, by intestate succession, or by way of elective share. The death of an individual
entitled to family allowance terminates the right to allowances not yet paid.

History: 1998, Act 386, Eff. Apr. 1, 2000;0 Am. 2000, Act 177, Imd. Eff. June 20, 2000.
Popular name: EPIC

700.2404 Exempt property.

Sec. 2404. (1) The decedent's surviving spouse is also entitled to household furniture, automobiles,
furnishings, appliances, and personal effects from the estate up to a value not to exceed $10,000.00 more than
the amount of any security interests to which the property is subject. If there is no surviving spouse, the
decedent's children who are not excluded under subsection (4) are entitled jointly to the same value.

(2) If encumbered assets are selected and the value in excess of security interests, plus that of other exempt
property, is less than $10,000.00, or if there is not $10,000.00 worth of exempt property in the estate, the
spouse or children who are not excluded under subsection (4) are entitled to other assets of the estate, if any,
to the extent necessary to make up the $10,000.00 value. Rights to exempt property and assets needed to make
up a deficiency of exempt property have priority over al claims against the estate, except that the right to
assets to make up a deficiency of exempt property abates as necessary to permit payment of all of the
following in the following order:

(a) Administration costs and expenses.

(b) Reasonable funeral and burial expenses.

(c) Homestead allowance.

(d) Family allowance.

(3) The rights under this section are in addition to a benefit or share passing to the surviving spouse or
children by the decedent's will, unless otherwise provided, by intestate succession, or by elective share. The
$10,000.00 amount described in this section must be adjusted as provided in section 1210.

(4) The decedent may exclude 1 or more of the decedent's children from receiving exempt property or
assets to make up a deficiency of exempt property under subsection (1) by either of the following means:

(a) The decedent by will expressly states either of the following:

(i) The child takes nothing.

(i) The child takes an amount of $10.00 or less from the estate.

(b) The decedent by will expressly states that the child is not to receive exempt property under this section.

History: 1998, Act 386, Eff. Apr. 1, 2000;J Am. 2000, Act 177, Imd. Eff. June 20, 2000;00 Am. 2018, Act 143, Eff. Aug. 8, 2018.
Popular name: EPIC

700.2405 Selection, determination, and documentation.

Sec. 2405. (1) If the estate is otherwise sufficient, property specifically devised shall not be used to satisfy
rights to homestead allowance or exempt property. Subject to this restriction, the surviving spouse, fiduciaries
or others that have the care and custody of minor children, or children who are adults may select property of
the estate as homestead allowance and exempt property.

(2) The personal representative may make those selections if the surviving spouse, the adult children, or
those acting for the minor children are unable or fail to do so within a reasonable time. The persona
representative may execute a deed of distribution or other instrument to establish the ownership of property
taken as homestead allowance or exempt property. The persona representative may determine the family
allowance in a lump sum not exceeding $18,000.00, adjusted as provided in section 1210, or periodic
installments not exceeding 1/12 of that amount per month for 1 year, and may disburse funds of the estate in
payment of the family allowance and any part of the homestead allowance payable in cash.

(3) The personal representative or an interested person aggrieved by a selection, determination, payment,
proposed payment, or failure to act under this section may petition the court for appropriate relief, which may
include a family allowance other than that which the persona representative determined or could have
determined.

History: 1998, Act 386, Eff. Apr. 1, 2000.
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Popular name: EPIC

PART 5
WILLS, WILL CONTRACTS, AND CUSTODY AND DEPOSIT OF WILLS

700.2501 Will; maker; sufficient mental capacity.

Sec. 2501. (1) Anindividual 18 years of age or older who has sufficient mental capacity may make awill.

(2) Anindividual has sufficient mental capacity to make awill if al of the following requirements are met:

(8 Theindividual has the ability to understand that he or she is providing for the disposition of his or her
property after death.

(b) Theindividual hasthe ability to know the nature and extent of his or her property.

(c) Theindividual knows the natural objects of his or her bounty.

(d) The individua has the ability to understand in a reasonable manner the general nature and effect of his
or her act in signing the will.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2009, Act 46, Eff. Apr. 1, 2010.
Popular name: EPIC

700.2502 Execution; witnessed wills; holographic wills.

Sec. 2502. (1) Subject to section 1202, and except as provided in subsection (2) and in sections 2503,
2506, and 2513, awill isvalid only if itisall of the following:

(@) Inwriting.

(b) Signed by the testator or in the testator's name by some other individual in the testator's conscious
presence and by the testator's direction.

(c) Signed by at least 2 individuas, each of whom signed within a reasonable time after he or she
witnessed either the signing of the will as described in subdivision (b) or the testator's acknowledgment of
that signature or acknowledgment of the will.

(2) A will that does not comply with subsection (1) is valid as a holographic will, whether or not
witnessed, if it is dated, and if the testator's signature and the document's material portions are in the testator's
handwriting.

(3) Intent that the document constitutes a testator's will can be established by extrinsic evidence, including,
for a holographic will, portions of the document that are not in the testator's handwriting.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2020, Act 246, Imd. Eff. Nov. 5, 2020.
Popular name: EPIC

700.2503 Writings intended as wills.

Sec. 2503. Although a document or writing added upon a document was not executed in compliance with
section 2502, the document or writing is treated as if it had been executed in compliance with that section if
the proponent of the document or writing establishes by clear and convincing evidence that the decedent
intended the document or writing to constitute any of the following:

(8) The decedent's will.

(b) A partial or complete revocation of the decedent's will.

(c) An addition to or an ateration of the decedent's will.

(d) A partial or complete revival of the decedent's formerly revoked will or of aformerly revoked portion
of the decedent's will.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2504 Self-proved will.

Sec. 2504. (1) A will may be simultaneously executed, attested, and made self-proved by acknowledgment
of the will by the testator and 2 witnesses sworn statements, each made before an officer authorized to
administer oaths under the laws of the state in which execution occurs and evidenced by the officer's
certificate, under official seal, in substantially the following form:

I, , the testator, sign my name to this document on .1 have
taken an oath, administered by the officer whose signature and seal appear on this document, SNearmg that
the statements in this document are true. | declare to that officer that this document is my will; that | sign it
willingly or willingly direct another to sign for me; that | execute it as my voluntary act for the purposes
expressed in thiswill; that | am 18 years of age or older and under no constraint or undue influence; and that |
have sufficient mental capacity to make this will.
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(Signature) Testator

We, and , the witnesses, sign our names to this
document and have taken an oath, administered by the officer whose signature and seal appear on this
document, to swear that all of the following statements are true: the individua signing this document as the
testator executes the document as his or her will, signsit willingly or willingly directs another to sign for him
or her, and executesiit as his or her voluntary act for the purposes expressed in this will; each of us, in the
testator's presence, signs this will as witnessto the testator's signing; and, to the best of our knowledge, the
testator is 18 years of age or older, is under no constraint or undue influence, and has sufficient mental
capacity to make this will.

(Signature) Witness

(Signature) Witness
The State of

County of
Sworn to and signed in my presence by , the testator, and sworn to and signed in my
presence by and , Witnesses, on

month/day year .

(SEAL) Signed

(official capacity of officer)

(2) An attested will may be made self-proved at any time after its execution by the acknowledgment of the
will by the testator and the sworn statements of the witnesses to the will, each made before an officer
authorized to administer oaths under the laws of the state in which the acknowledgment occurs and evidenced
by the officer's certificate, under the official seal, attached or annexed to the will in substantially the following
form:

The State of

County of
We, , ,and , the testator and the
witnesses, respectively, whose names are signed to the attached will, sign this document and have taken an
oath, administered by the officer whose signature and seal appear on this document, to swear that al of the
following statements are true: the individual signing this document as the will's testator executed the will as
his or her will, signed it willingly or willingly directed another to sign for him or her, and executed it as his or
her voluntary act for the purposes expressed in the will; each witness, in the testator's presence, signed the
will as witness to the testator's signing; and, to the best of the witnesses' knowledge, the testator, at the time of
the will's execution, was 18 years of age or older, was under no constraint or undue influence, and had
sufficient mental capacity to make thiswill.

(Signature) Testator

(Signature) Witness
(Signature) Witness
Sworn to and signed in my presence by , the testator, and sworn to and signed in my presence by
and , Witnesses, on
month/day ' year .
(SEAL) Signed

(official capacity of officer)
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(3) A codicil to awill may be simultaneously executed and attested, and both the codicil and the original
will made self-proved, by acknowledgment of the codicil by the testator and by witnesses sworn statements,
each made before an officer authorized to administer oaths under the laws of the state in which execution
occurs and evidenced by the officer's certificate, under official seal, in substantially the following form:

I , the testator, sign my name to this document on , . | havetaken an
oath administered by the officer whose signature and seal appear on this document, swearing that the
statements in this document are true. | declare to that officer that this document is a codicil to my will; that |
signit willingly or willingly direct another to sign for me; that | execute it as my voluntary act for the
purposes expressed in this codicil; and that | am 18 years of age or older, and under no constraint or undue
influence; and that | have sufficient mental capacity to make this codicil.

(Signature) Testator

We, and , the witnesses, sign our names to this document and have
taken an oath, administered by the officer whose signature and seal appear on this document, to swear that all
of the following statements are true: the individual signing this document as the testator executes the
document as a codicil to his or her will, signsit willingly or willingly directs another to sign for him or her,
and executesit as his or her voluntary act for the purposes expressed in this codicil; each of us, in the
testator's presence, signs this codicil as witness to the testator's signing; and, to the best of our knowledge, the
testator is 18 years of age or older, is under no constraint or undue influence, and has sufficient mental
capacity to make this codicil.

(Signature) Witness

(Signature) Witness

The State of

County of

Sworn to and signed in my presence by , the testator, and sworn to and signed in my presence by
and , witnesses, on

month/day year .

(SEAL) Signed

(official capacity of officer)

(4) If necessary to prove the will's due execution, a signature affixed to a self-proving sworn statement
attached to awill is considered a signature affixed to the will.

(5) Instead of the testator and witnesses each making a sworn statement before an officer authorized to
administer oaths as prescribed in subsections (1) to (3), awill or codicil may be made self-proved by awritten
statement that is not a sworn statement. This statement shall state, or incorporate by reference to an attestation
clause, the facts regarding the testator and the formalities observed at the signing of the will or codicil as
prescribed in subsections (1) to (3). The testator and witnesses shall sign the statement, which must include its
execution date and must begin with substantially the following language: "1 certify (or declare) under penalty
for perjury under the law of the state of Michigan that...".

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2000, Act 54, Eff. Apr. 1, 2000;00 Am. 2009, Act 46, Eff. Apr. 1, 2010.

Popular name: EPIC

700.2505 Witnesses.
Sec. 2505. (1) Anindividual generally competent to be a witness may act as awitnessto awill.
(2) The signing of awill by an interested witness does not invaidate the will or any provision of it.
History: 1998, Act 386, Eff. Apr. 1, 2000.
Popular name: EPIC

700.2506 Choice of law as to execution.

Sec. 2506. A written will isvalid if executed in compliance with section 2502 or 2503, with the law at the
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time of execution of the place where the will is executed, or with the law of the place where, at the time of
execution or at the time of death, the testator is domiciled, has a place of abode, or is anational .

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2507 Revocation by writing or by act.

Sec. 2507. (1) A will or apart of awill isrevoked by either of the following acts:

(a) Execution of a subsequent will that revokes the previous will or a part of the will expressly or by
inconsistency.

(b) Performance of arevocatory act on the will, if the testator performed the act with the intent and for the
purpose of revoking the will or a part of the will or if another individual performed the act in the testator's
conscious presence and by the testator's direction. For purposes of this subdivision, "revocatory act on the
will" includes burning, tearing, canceling, obliterating, or destroying the will or a part of the will. A burning,
tearing, or canceling is a revocatory act on the will, whether or not the burn, tear, or cancellation touches any
of the words on the will.

(2) If a subsequent will does not expressly revoke a previous will, the execution of the subsequent will
wholly revokes the previous will by inconsistency if the testator intended the subsequent will to replace rather
than supplement the previous will.

(3) The testator is presumed to have intended a subsequent will to replace rather than supplement a
previous will if the subsequent will makes a complete disposition of the testator's estate. If this presumption
arises and is not rebutted by clear and convincing evidence, the previous will is revoked, and only the
subsequent will is operative on the testator's death.

(4) The testator is presumed to have intended a subsequent will to supplement rather than replace a
previous will if the subsequent will does not make a complete disposition of the testator's estate. If this
presumption arises and is not rebutted by clear and convincing evidence, the subsequent will revokes the
previous will only to the extent the subsequent will is inconsistent with the previous will, and each will is
fully operative on the testator's death to the extent they are not inconsistent.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2508 Revocation by change of circumstances.

Sec. 2508. Except as provided in sections 2802 to 2809, a change of circumstances does not revoke a will
or apart of awill.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2509 Revival of revoked will.

Sec. 2509. (1) If a subsequent will that wholly revoked a previous will is later revoked by arevocatory act
under section 2507(1)(b), the previous will remains revoked unless it is revived. The previous will is revived
if it is evident from the circumstances of the revocation of the subsequent will or from the testator's
contemporary or subsequent declarations that the testator intended the previous will to take effect as executed.

(2) If a subsequent will that partly revoked a previous will is later revoked by a revocatory act under
section 2507(1)(b), arevoked part of the previous will isrevived unlessit is evident from the circumstances of
the revocation of the subsequent will or from the testator's contemporary or subsequent declarations that the
testator did not intend the revoked part to take effect as executed.

(3) If a subsequent will that revoked a previous will in whole or in part is later revoked by another, later
will, the previous will remains revoked in whole or in part, unless it or its revoked part is revived. The
previous will or its revoked part is revived to the extent it appears from the terms of the later will that the
testator intended the previous will to take effect.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2510 Incorporation by reference.
Sec. 2510. A writing in existence when awill is executed may be incorporated by reference if the language
of the will manifests thisintent and describes the writing sufficiently to permit its identification.

History: 1998, Act 386, Eff. Apr. 1, 2000.
Popular name: EPIC
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700.2511 Testamentary additions to trusts.

Sec. 2511. (1) A will may validly devise property to the trustee of atrust established or to be established in
any of the following manners:

(a) During the testator's lifetime by the testator, by the testator and some other person, or by some other
person, including a funded or unfunded life insurance trust, although the settlor has reserved any or all rights
of ownership of the insurance contracts.

(b) At the testator's death by the testator's devise to the trustee, if the trust is identified in the testator's will
and its terms are set forth in a written instrument, other than a will, executed before, concurrently with, or
after the execution of the testator's will or in another individual's will if that other individual has predeceased
the testator, regardless of the existence, size, or character of the trust corpus.

(2) A devise described in subsection (1) is not invalid because the trust is amendable or revocable, or
because the trust was amended after the execution of the will or the testator's death. Unless the testator's will
provides otherwise, property devised to atrust described in subsection (1) is not held under atrust created by
the will of the testator, but it becomes a part of the trust to which it is devised, and shall be administered and
disposed of in accordance with the provisions of the governing instrument setting forth the terms of the trust,
including an amendment to the trust made before or after the testator's death.

(3) Unless the testator's will provides otherwise, arevocation or termination of the trust before the testator's
death causes the devise to lapse.

History: 1998, Act 386, Eff. Apr. 1, 2000;01 Am. 2009, Act 46, Eff. Apr. 1, 2010.

Popular name: EPIC

700.2512 Events of independent significance.

Sec. 2512. A will may dispose of property by reference to acts and events that have significance apart from
their effect upon the dispositions made by the will, whether they occur before or after the execution of the will
or before or after the testator's death. The execution or revocation of another individual's will is such an event.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2513 Separate writing identifying devise of certain types of tangible personal property.

Sec. 2513. Whether or not the provisions relating to a holographic will apply, awill may refer to awritten
statement or list to dispose of items of tangible personal property not otherwise specifically disposed of by the
will, other than money. To be admissible under this section as evidence of the intended disposition, the
writing must be either in the testator's handwriting or signed by the testator at the end, and must describe the
items and the devisees with reasonable certainty. The writing may be referred to as one to be in existence at
the time of the testator's death; it may be prepared before or after the execution of the will; it may be altered
by the testator after its preparation; and it may be awriting that has no significance apart from its effect on the
dispositions made by the will.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2000, Act 54, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2514 Contracts concerning succession.

Sec. 2514. (1) If executed after July 1, 1979, a contract to make a will or devise, not to revoke a will or
devise, or to die intestate may be established only by 1 or more of the following:

(a) Provisions of awill stating material provisions of the contract.

(b) An express reference in awill to a contract and extrinsic evidence proving the terms of the contract.

(c) A writing signed by the decedent evidencing the contract.

(2) The execution of ajoint will or mutual wills does not create a presumption of a contract not to revoke
thewill or wills.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2515 Deposit of will with court in testator's lifetime.

Sec. 2515. (1) A will in writing that is enclosed in a sealed wrapper, on which is endorsed the testator's
name, place of residence, and social security number or state of Michigan driver's license number, if any, and
the day on which and the name of the person by whom it is delivered, may be deposited by the individual
making the will, or by a person for him or her, with the court in the county where the testator resides. The
court shall receive and safely keep the will and give a certificate of the deposit of the will. For this service, the
court shall charge and collect afee as provided by supreme court rule or the revised judicature act of 1961.
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(2) During the lifetime of the testator, the will shall be delivered only to the testator, or to some person
authorized by the testator in writing that is duly proved by the oath of a subscribing witness. After the death of
the testator and at the first session of the court after the court receives notice of the testator's death, the will
shall be publicly opened and retained by the court.

(3) After the death of the testator, if jurisdiction of the will for probate belongs to a court in another county,
upon request of the personal representative named in the will or another person interested in its provisions, the
will shall be forwarded by registered mail to the other court or delivered to the personal representative, or to
some other person interested in the provisions of the will, to be presented for probate in the other court.

History: 1998, Act 386, Eff. Apr. 1, 2000.
Popular name: EPIC

700.2516 Delivery of will or codicil by custodian.

Sec. 2516. A custodian of a will or codicil or person having possession or care of a will or codicil shall
forward it to the court having jurisdiction with reasonable promptness after the death of the testator either by
delivering it personally or by sending it properly addressed by registered mail. A person who neglects to
perform this duty without reasonable cause is liable for damages that are sustained by the neglect. A person
who willfully refuses or fails to deliver a will or codicil after being ordered by the court in a proceeding
brought for the purpose of compelling delivery is guilty of contempt of court and subject to the penalty for
contempt.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2517 Opening of safe deposit box.

Sec. 2517. (1) In the estate of a decedent who died before October 1, 1993, the following apply to the
opening of a safe deposit box:

(8) A safe deposit box of which the decedent was an individual or joint lessee may be opened following the
decedent's death only upon compliance with the Michigan estate tax act, 1899 PA 188, MCL 205.201 to
205.256.

(b) A safe deposit box of the decedent who was an individual or joint lessee and for whom a fiduciary was
appointed may be opened by that fiduciary in a like manner as provided by the Michigan estate tax act, 1899
PA 188, MCL 205.201 to 205.256, asit relates to deceased individuals.

(2) In the estate of a decedent who dies after September 30, 1993, the following apply to the opening of a
safe deposit box:

(8) Whenever it appears to the court by petition of an interested person that a safe and collateral deposit
company, trust company, corporation, bank, or other institution has leased to a decedent, either as an
individual or joint lessee, a safe deposit box in the county in which the probate court has jurisdiction and that
the safe deposit box may contain awill of the decedent or a deed to a burial plot in which the decedent isto be
interred, the court may issue an order directing the ingtitution to permit the person named in the order to
examine the safe deposit box in the presence of an officer or other authorized employee of the institution. If a
paper purporting to be awill of the decedent or a deed to aburial plot isfound in the box, the person named in
the order shall deliver the will or deed to the probate register or his or her deputy. The probate register or his
or her deputy shall furnish a receipt to the person named in the order. An item contained in the safe deposit
box other than the will or deed shall not be removed from the safe deposit box. At the time of the opening of
the safe deposit box, al individuals in attendance shall execute a written statement certifying whether a will
or deed to a buria plot is found and that no other items are removed, which statement shall be delivered
within 7 days after execution to the probate register or his or her deputy. Before the court enters the order,
there shall be paid to the probate register a fee of $10.00, which shall be credited to the general fund of the
county. If the decedent's estate is administered in a probate court in the state, the party making payment of the
fee may fileaclaim in the estate for that amount, which shall be charged as a cost of administration.

(b) The safe deposit box of an individual who is an individual or joint lessee and for whom a fiduciary was
appointed may be opened by that fiduciary and its contents removed. If the safe deposit box isjointly leased,
then the fiduciary may examine the safe deposit box only in the presence of an officer or other authorized
employee of the safe deposit and collateral company, trust company, corporation, bank, or other institution.
At the time of the opening of the safe deposit box, all individuals in attendance shall execute a written
statement certifying as to what is removed from the box by the fiduciary. The fiduciary shall serve a copy of
that statement on the other joint lessees within 7 days after removing the items.

(c) Notwithstanding another provision of this section, a surviving joint lessee of a joint safe deposit box
has full accessto the safe deposit box.
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History: 1998, Act 386, Eff. Apr. 1, 2000;0 Am. 2000, Act 177, Imd. Eff. June 20, 2000.
Popular name: EPIC

700.2518 Penalty clause for contest.

Sec. 2518. A provision in a will purporting to penalize an interested person for contesting the will or
instituting other proceedings relating to the estate is unenforceable if probable cause exists for instituting
proceedings.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2519 Statutory will.

Sec. 2519. (1) A will executed in the form prescribed by subsection (2) and otherwise in compliance with
the terms of the Michigan statutory will form isavalid will. A person printing and distributing the Michigan
statutory will shall print and distribute the form verbatim as it appears in subsection (2). The notice provisions
must be printed in 10-point boldfaced type.

(2) The form of the Michigan statutory will is as follows:

MICHIGAN STATUTORY WILL NOTICE

1. Anindividua age 18 or older who has sufficient mental capacity may make awill.

2. There are several kinds of wills. If you choose to complete this form, you will have a Michigan statutory
will. If this will does not meet your wishes in any way, you should talk with a lawyer before choosing a
Michigan statutory will.

3. Warning! It is strongly recommended that you do not add or cross out any words on this form except for
filling in the blanks because all or part of thiswill may not be valid if you do so.

4. This will has no effect on jointly held assets, on retirement plan benefits, or on life insurance on your
lifeif you have named a beneficiary who survives you.

5. Thiswill is not designed to reduce estate taxes.

6. Thiswill treats adopted children and children born outside of wedlock who would inherit if their parent
died without awill the same way as children born or conceived during marriage.

7. You should keep this will in your safe deposit box or other safe place. By paying a small fee, you may
file this will in your county's probate court for safekeeping. You should tell your family where the will is
kept.

8. You may make and sign a new will at any time. If you marry or divorce after you sign this will, you
should make and sign a new will.

INSTRUCTIONS:

1. To have a Michigan statutory will, you must complete the blanks on the will form. You may do this
yourself, or direct someone to do it for you. You must either sign the will or direct someone elseto signitin
your name and in your presence.

2. Read the entire Michigan statutory will carefully before you begin filling in the blanks. If there is
anything you do not understand, you should ask alawyer to explain it to you.

MICHIGAN STATUTORY WILL OF

(Print or type your full name)
ARTICLE 1. DECLARATIONS
Thisismy will and | revoke any prior willsand codicils. | livein County,
Michigan.
My spouseis

(Insert spouse's name or write "none™)
My children now living are:

(Insert names or write "none")
ARTICLE 2. DISPOSITION OF MY ASSETS
2.1 CASH GIFTSTO PERSONS OR CHARITIES.
(Optional)

| can leave no more than 2 cash gifts. | make the following cash gifts to the persons or charities in the
amount stated here. Any transfer tax due upon my desth shall be paid from the balance of my estate and not
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from these gifts. Full name and address of person or charity to receive cash gift (name only 1 person or
charity here):

(Insert name of person or charity)

(Insert address)
AMOUNT OF GIFT (Infigures): $
AMOUNT OF GIFT (In words): Dollars

(Your signature)
Full name and address of person or charity to receive cash gift
(Name only 1 person or charity):

(Insert name of person or charity)

(Insert address)
AMOUNT OF GIFT (Infigures): $
AMOUNT OF GIFT (In words): Dollars

(Your signature)
2.2 PERSONAL AND HOUSEHOLD ITEMS.

| may leave a separate list or statement, either in my handwriting or signed by me at the end, regarding
gifts of specific books, jewelry, clothing, automobiles, furniture, and other personal and household items.

| give my spouse all my books, jewelry, clothing, automobiles, furniture, and other persona and household
items not included on such a separate list or statement. If | am not married at the time | sign thiswill or if my
spouse dies before me, my personal representative shall distribute those items, as equally as possible, among
my children who survive me. If no children survive me, these items shall be distributed as set forth in
paragraph 2.3.

2.3ALL OTHER ASSETS.

| give everything else | own to my spouse. If | am not married at the time | sign this will or if my spouse
dies before me, | give these assets to my children and the descendants of any deceased child. If no spouse,
children, or descendants of children survive me, | choose 1 of the following distribution clauses by signing
my name on the line after that clause. If | sign on both lines, if | fail to sign on either line, or if | am not now
married, these assets will go under distribution clause (b).

Distribution clause, if no spouse, children, or descendants of children survive me.

(Select only 1)

(a) One-half to be distributed to my heirs as if | did not have a will, and one-half to be distributed to my
spouse's heirs asif my spouse had died just after me without a will.

(Your signature)
(b) All to be distributed to my heirsasif | did not have awill.

(Your signature)
ARTICLE 3. NOMINATIONS OF PERSONAL
REPRESENTATIVE, GUARDIAN, AND CONSERVATOR

Personal representatives, guardians, and conservators have a great deal of responsibility. The role of a
personal representative is to collect your assets, pay debts and taxes from those assets, and distribute the
remaining assets as directed in the will. A guardian is a person who will look after the physical well-being of
achild. A conservator is a person who will manage a child's assets and make payments from those assets for
the child's benefit. Select them carefully. Also, before you select them, ask them whether they are willing and
ableto serve.

3.1 PERSONAL REPRESENTATIVE.
(Name at least 1)

| nominate

(Insert name of person or eligible financia institution)

of to serve as personal representative.
(Insert address)

Rendered Tuesday, April 9, 2024 Page 34 Michigan Compiled Laws Complete Through PA 28 of 2024
O Courtesy of www.legislature.mi.gov



If my first choice does not serve, | nominate

(Insert name of person or eligible financial institution)
of to serve as personal representative.
(Insert address)

3.2 GUARDIAN AND CONSERVATOR.

Your spouse may die before you. Therefore, if you have a child under age 18, name an individua as
guardian of the child, and an individual or eligible financial institution as conservator of the child's assets. The
guardian and the conservator may, but need not be, the same person.

If aguardian or conservator is needed for a child of mine, | nominate

(Insert name of individual)

of asguardian and
(Insert address)

(Insert name of individual or eligible financial institution)
of to serve as conservator.
(Insert address)

If my first choice cannot serve, | nominate
(Insert name of individual)

of as guardian and
(Insert address)

(Insert name of individua or eligible financial institution)
of to serve as conservator.
(Insert address)

3.3 BOND.

A bond is a form of insurance in case your personal representative or a conservator performs improperly
and jeopardizes your assets. A bond is not required. You may choose whether you wish to require your
personal representative and any conservator to serve with or without bond. Bond premiums would be paid out
of your assets. (Select only 1)

(a) My personal representative and any conservator | have named shall serve with bond.

(Your signature)
(b) My personal representative and any conservator | have named shall serve without bond.

(Your signature)
3.4 DEFINITIONS AND ADDITIONAL CLAUSES.
Definitions and additional clauses found at the end of this form are part of thiswill.
| sign my nameto this Michigan statutory will on , 20

(Your signature)
NOTICE REGARDING WITNESSES

You must use 2 adults as withesses. It is preferable to have 3 adult witnesses. All the witnesses must
observe you sign the will, have you tell them you signed the will, or have you tell them the will was signed at
your direction in your presence.

STATEMENT OF WITNESSES

We sign below as witnesses, declaring that the individual who is making this will appears to have
sufficient mental capacity to make thiswill and appears to be making this will freely, without duress, fraud, or
undue influence, and that the individual making this will acknowledges that the individual has read the will,
or has had it read to the individual, and understands the contents of thiswill.

(Print Name)

(Signature of witness)
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(Address)

(City) (State) (Zip)

(Print name)

(Signature of witness)

(Address)

(City) (State) (Zip)

(Print name)

(Signature of witness)

(Address)

(City) (State) (Zip)
DEFINITIONS

The following definitions and rules of construction apply to this Michigan statutory will:

(a) "Assets' means al types of property you can own, such as rea estate, stocks and bonds, bank accounts,
businessinterests, furniture, and automobiles.

(b) "Descendants' means your children, grandchildren, and their descendants.

(c) "Descendants’ or "children" includes individuals born or conceived during marriage, individuals legally
adopted, and individuals born out of wedlock who would inherit if their parent died without awill.

(d) "Jointly held assets' means those assets to which ownership is transferred automatically upon the death
of 1 of the owners to the remaining owner or owners.

(e) "Spouse" means your spouse at the time you sign thiswill.

(f) Whenever a distribution under a Michigan statutory will is to be made to an individual's descendants,
the assets are to be divided into as many equal shares as there are then living descendants of the nearest
degree of living descendants and deceased descendants of that same degree who leave living descendants.
Each living descendant of the nearest degree will receive 1 share. The remaining shares, if any, are combined
and then divided in the same manner among the surviving descendants of the deceased descendants as if the
surviving descendants who were allocated a share and their surviving descendants had predeceased the
descendant. In this manner, all descendants who are in the same generation will take an equal share.

(g) "Heirs" means those persons who would have received your assets if you had died without a will,
domiciled in Michigan, under the laws that are then in effect.

(h) "Person” includes individuals and institutions.

(i) Plural and singular words include each other, where appropriate.

() If a Michigan statutory will states that a person shall perform an act, the person is required to perform
that act. If aMichigan statutory will states that a person may do an act, the person's decision to do or not to do
the act must be made in good-faith exercise of the person's powers.

ADDITIONAL CLAUSES
Powers of personal representative

1. A personal representative has all powers of administration given by Michigan law to persona
representatives and, to the extent money is not needed to meet debts and expenses currently payable and are
not immediately distributable, the power to invest and reinvest the estate from time to time in accordance with
the Michigan prudent investor rule. In dividing and distributing the estate, the personal representative may
distribute partially or totally in kind, may determine the value of distributions in kind without reference to
income tax bases, and may make non-pro rata distributions.

2. The personal representative may distribute estate assets otherwise distributable to a minor beneficiary to
the minor's conservator or, in amounts not exceeding $25,000.00 per year, either to the minor, if married
before July 12, 2023; to a parent or another adult with whom the minor resides and who has the care, custody,
or control of the minor; or to the guardian. The personal representative is free of liability and is discharged
from further accountability for distributing assets in compliance with this paragraph.

POWERS OF GUARDIAN AND CONSERVATOR
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A guardian named in this will has the same authority with respect to the child as a parent having legal
custody would have. A conservator named in thiswill has al of the powers conferred by law.
(3) The dollar amount described in this section must be adjusted as provided in section 1210.

History: 1998, Act 386, Eff. Apr. 1, 2000;J 2000, Act 54, Eff. Apr. 1, 2000;00 Am. 2005, Act 204, Imd. Eff. Nov. 10, 2005;00 Am.
2009, Act 46, Eff. Apr. 1, 2010;00 Am. 2010, Act 325, Eff. Apr. 1, 2010;[0 Am. 2023, Act 72, Imd. Eff. July 12, 2023;00 Am. 2024, Act
1, Imd. Eff. Feb. 21, 2024.

Compiler's note: As to actions taken with respect to a clerical error detected in Enrolled Senate Bill No. 1045 filed with the
Secretary of State on March 30, 2000, see the following correspondence:

“ September 14, 2000

“Secretary of State Candice Miller

“Department of State

“Treasury Building

“430 W. Allegan

“Lansing, M| 48918-9900

“Dear Secretary Miller:

“The purpose of this letter is to document the action | am taking in order to correct a clerical error recently detected in Enrolled
Senate Bill 1045. | signed this bill on March 29, 2000. It was filed with the Secretary of State on March 30, 2000, and assigned Public
Act Number 54 of 2000. This legislation made various, largely technical amendments to the Estates and Protected Individuals Code that,
having been given immediate effect, took effect on April 1, 2000.

“The Secretary of the Senate and the Clerk of the House re-presented a corrected version of Enrolled Senate Bill 1045 to me on
September 11, 2000, along with the accompanying letter. Apparently, a clerical error was made during the enrollment process.
Specifically, Section 2519, which updated the year '19 _ ' to '20__" on the Michigan statutory will form was inadvertently omitted from
the bill. During the 6 months this error remained undetected, an unknown and unknowable number of persons may have relied on its
provisions, al but one of which are unaffected by this correction which, in effect, makes a century date change.

“The Secretary of the Senate and the Clerk of the House have recommended that | now re-sign a corrected version to be assigned the
same date and public act number of the originally signed bill. Michigan case law supports this recommended procedure due to the fact
that the omission was a ‘clerical mistake' that dealt with a non-substantive provision of the bill.

“As the court held in Board of Control v Auditor General, 149 Mich 386, 388 (1907), ‘(an) omission in the enrolled bill of words not
essential to its substance or effect will not render the act invalid." Similar decisions can be found in more recent court opinions. Beacon
Club v Kalamazoo Sheriff, 332 Mich 412 (1952).

“Therefore, | have affixed the revised enrolled bill with the same date as the date of my original signature. In addition, it is my
expectation that the corrected enrolled bill will receive Public Act Number 54 of 2000.

“Sincerely,

“John Engler

“Governor

“cc: Michigan State Senate

“Michigan House of Representatives’

“September 10, 2000

“The Honorable John Engler

“Capitol Building

“Lansing, Michigan 48913

“Subject: PA 54 of 2000

“Dear Governor Engler:

“A clerical error has been detected in Enrolled Senate Bill 1045, which was filed with the Secretary of State on March 30, 2000, and
assigned Public Act No. 54 of 2000. The hill presented to you on March 29, 2000, did not accurately reflect what was agreed to by both
houses of the Legislature. Specifically, Section 2519, which updated the year from '19 _ ' to '20__' on the Michigan statutory will form
was inadvertently omitted from the bill.

“Therefore, we are presenting a correct Enrolled Senate Bill for your signature and filing with the Secretary of State. Upon filing, the
defective Enrolled Senate Bill 1045 will be replaced with the correct Enrolled Senate Bill 1045 and assigned the same public act number.
Theinaccurate enrolled bill was signed by you on March 29, 2000, and filed with the Secretary of State on March 30, 2000. The effective
date of Public Act No. 54 of 2000 will remain April 1, 2000.

“This procedure ensures that the bill as passed by both houses of the Legidlature is accurately filed and effective, while this document
will provide notification to the public. We apologize for any inconvenience this may have caused you and the citizens of the state of
Michigan. If you have any questions, please feel free to contact us.

“Sincerely,

“Carol Morey Viventi

“Secretary of the Senate

“Gary L. Randall

“Clerk of the House of Representatives

“cc: Candice S. Miller, Secretary of State”

Enacting section 1 of Act 325 of 2010 provides:

"Enacting section 1. (1) Except as provided in subsection (2), this amendatory act takes effect April 1, 2010.

"(2) Section 3207 of the estates and protected individuals code, 1998 PA 386, MCL 700.3207, as amended by this amendatory act,
takes effect on the date this amendatory act is enacted into law."

Popular name: Statutory Will
Popular name: EPIC

PART 6
RULES OF CONSTRUCTION APPLICABLE ONLY TOWILLS
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700.2601 Definitions.

Sec. 2601. Asused in this part:

(a) "Alternative devise" means a devise that is expressly created by the will and, under the terms of the
will, can take effect instead of another devise on the happening of 1 or more events, including survival of the
testator or failure to survive the testator, whether an event is expressed in condition-precedent,
condition-subsequent, or another form. A residuary clause constitutes an aternative devise with respect to a
nonresiduary devise only if the will specifically provides that, upon lapse or failure, the nonresiduary devise
or nonresiduary devises in general pass under the residuary clause.

(b) "Class member" includes, but is not limited to, an individual who fails to survive the testator but who
would have taken under a devise in the form of a class gift had he or she survived the testator.

(c) "Devise" includes, but is not limited to, an alternative devise, adevise in the form of a class gift, and an
exercise of a power of appointment.

(d) "Devisee" includes, but is not limited to, the following:

(i) A class member if the deviseisin the form of aclass gift.

(i) The beneficiary of atrust, but not the trustee.

(iii) Anindividua or class member who was deceased at the time the testator executed his or her will or an
individual or class member who was living at that time, but fails to survive the testator.

(iv) An appointee under a power of appointment exercised by the testator's will.

(e) "Stepchild" means a child of the surviving, deceased, or former spouse of the testator or of the donor of
apower of appointment, who is not the testator's or donor's child.

(f) "Surviving devisee" or "surviving descendant” means a devisee or a descendant who neither
predeceased the testator nor is considered to have predeceased the testator under section 2702.

(g) "Testator" includes the donee of a power of appointment if the power is exercised in the testator's will.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2602 Scope; passage of property and after-acquired property.

Sec. 2602. (1) In the absence of a finding of a contrary intention, the rules of construction in this part
control the construction of awill.

(2) A will may provide for the passage of all property that the testator owns at death and all property
acquired by the estate after the testator's death.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2603 Substitute gift.

Sec. 2603. (1) If adeviseefailsto survive the testator and is a grandparent, a grandparent's descendant, or a
stepchild of either the testator or the donor of a power of appointment exercised by the testator's will, the
following apply:

(a) Except as provided in subdivision (d), if the devise is not in the form of a class gift and the deceased
devisee leaves surviving descendants, a substitute gift is created in the devisee's surviving descendants. Those
surviving descendants take by representation the property to which the devisee would have been entitled had
the devisee survived the testator.

(b) Except as provided in subdivision (d), if the devise is in the form of a class gift, other than a devise to
"issue", "descendants’, "heirs of the body", "heirs', "next of kin", "relatives', or "family”, or to a class
described by language of similar import, a substitute gift is created in the surviving descendants of a deceased
devisee. The property to which the devisee would have been entitled had all class members survived the
testator passes to the surviving devisees and the deceased devisees surviving descendants. Each surviving
devisee takes the share to which he or she would have been entitled had the deceased devisees survived the
testator. Each deceased devisee's surviving descendants who are substituted for the deceased devisee take by
representation the share to which the deceased devisee would have been entitled had the deceased devisee
survived the testator. For the purposes of this subdivision, "deceased devisee" means a class member who
failsto survive the testator and leaves 1 or more surviving descendants.

(c) For the purposes of section 2602(1), words of survivorship, such asin a devise to an individual "if he
survives me" or in a devise to "my surviving children”, are not, in the absence of additional evidence, a
sufficient indication of an intent contrary to the application of this section.

(d) If the will creates an aternative devise with respect to a devise for which a substitute gift is created by
subdivision (a) or (b), the substitute gift is superseded by the alternative devise only if an expressly designated
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devisee of the alternative devise is entitled to take under the will.

(e) Unless the language creating a power of appointment expressly excludes the substitution of the
appointee's descendants for the appointee, a surviving descendant of a deceased appointee of a power of
appointment can be substituted for the appointee under this section, whether or not the descendant is an object
of the power.

(2) If, under subsection (1), substitute gifts are created and not superseded with respect to more than 1
devise and the devises are aternative devises, one to the other, the determination of which of the substitute
giftstake effect isresolved as follows:

(a) Except as provided in subdivision (b), the devised property passes under the primary substitute gift.

(b) If there is a younger-generation devise, the devised property passes under the younger-generation
substitute gift and not under the primary substitute gift.

(3) Asused in this section:

(a) "Primary devise" means the devise that would have taken effect had all the deceased devisees of the
alternative devises who left surviving descendants survived the testator.

(b) "Primary substitute gift" means the substitute gift created with respect to the primary devise.

(c) "Y ounger-generation devise" means a devise for which all of the following are true:

(i) Isto a descendant of adevisee of the primary devise.

(it) Isan aternative devise with respect to the primary devise.

(iii) Isadevise for which a substitute gift is created.

(iv) Would have taken effect had all the deceased devisees who left surviving descendants survived the
testator except the deceased devisee or devisees of the primary devise.

(d) "Younger-generation substitute gift" means the subgtitute gift created with respect to the
younger-generation devise.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2604 Failure of testamentary provision.

Sec. 2604. (1) Except as provided in section 2603, a devise, other than aresiduary devise, that fails for any
reason becomes a part of the residue.

(2) Except as provided in section 2603, if the residue is devised to 2 or more persons, the share of a
residuary devisee that fails for any reason passes to the other residuary devisee or to other residuary devisees
in proportion to the interest of each in the remaining part of the residue.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2605 Increase in securities; accessions.

Sec. 2605. (1) If atestator executes a will that devises securities and the testator then owns securities that
meet the description in the will, the devise includes additional securities owned by the testator at death to the
extent the additional securities are acquired by the testator after the will was executed as a result of the
testator's ownership of the described securities and are securities of any of the following types:

(a) Securities of the same organization acquired by reason of action initiated by the organization or any
successor, related, or acquiring organization, excluding any acquired by exercise of purchase options.

(b) Securities of another organization acquired as a result of a merger, consolidation, reorganization, or
other distribution by the organization or any successor, related, or acquiring organization.

(c) Securities of the same organization acquired as aresult of aplan of reinvestment.

(2) Digtributions in cash before death with respect to a described security are not part of the devise.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2606 Nonademption of specific devises; unpaid proceeds of sale, condemnation, or

insurance; sale by conservator or agent.

Sec. 2606. (1) A specific devisee has a right to the specifically devised property in the testator's estate at
death and all of the following:

(a) Any balance of the purchase price, together with any security agreement, owing from a purchaser to the
testator at death by reason of sale of the property.

(b) Any amount of a condemnation award for the taking of the property unpaid at death.

(c) Any proceeds unpaid at death on fire or casualty insurance on, or other recovery for, injury to the
property.
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(d) Property owned by the testator at death and acquired as a result of foreclosure, or obtained in lieu of
foreclosure, of the security interest for a specifically devised obligation.

(e) Real property or tangible persona property owned by the testator at death that the testator acquired as a
replacement for specifically devised rea property or tangible personal property.

(f) Unless the facts and circumstances indicate that ademption of the devise was intended by the testator or
ademption of the devise is consistent with the testator's manifested plan of distribution, the value of the
specifically devised property to the extent the specifically devised property is not in the testator's estate at
death and its value or its replacement is not covered by subdivisions (a) to ().

(2) If an agent acting within the authority of a durable power of attorney for an incapacitated principal or a
conservator sells or mortgages specifically devised property, or if a condemnation award, insurance proceeds,
or recovery for injury to the property are paid to an agent acting within the authority of a durable power of
attorney for an incapacitated principal or to a conservator, the specific devisee has the right to a genera
pecuniary devise equal to the net sale price, the amount of the unpaid loan, the condemnation award, the
insurance proceeds, or the recovery.

(3) The right of a specific devisee under subsection (2) is reduced by a right the devisee has under
subsection (1).

(4) For the purposes of the references in subsection (2) to a conservator, subsection (2) does not apply if
after the sale, mortgage, condemnation, casualty, or recovery, it was adjudicated that the testator's disability
ceased and the testator survived the adjudication by 1 year.

(5) For the purposes of the references in subsection (2) to an agent acting within the authority of a durable
power of attorney for an incapacitated principal, an incapacitated principal is a principa who is an
incapacitated individual, an adjudication of the individual's incapacity before death is not necessary, and the
acts of an agent within the authority of a durable power of attorney are presumed to be for an incapacitated
principal.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2607 Nonexoneration.

Sec. 2607. A specific devise and a transfer under an exercise of a power of appointment that is equivalent
to a specific devise, including the exercise of a right to withdraw specific property, passes subject to any
mortgage or other security interest existing on the date of death, without right of exoneration, regardless of a
genera directive in the will to pay debts.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2608 Ademption by satisfaction.

Sec. 2608. (1) Property a testator gave in his or her lifetime to a person is treated as a satisfaction of a
devisein whole or in part only if any of the following are true:

(a) Thewill provides for a deduction of the gift.

(b) The testator declared in a contemporaneous writing that the gift isin satisfaction of the devise or that its
valueisto be deducted from the value of the devise.

(c) The devisee acknowledges in writing that the gift isin satisfaction of the devise or that its valueisto be
deducted from the value of the devise.

(2) For purposes of partial satisfaction, property given during the testator's lifetime is valued as of the time
the devisee came into possession or enjoyment of the property or at the testator's death, whichever occurs
first.

(3) If the devisee fails to survive the testator, the gift is treated as afull or partial satisfaction of the devise,
as appropriate, in applying sections 2603 and 2604, unless the testator's contemporaneous writing provides
otherwise.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

PART 7
RULES OF CONSTRUCTION APPLICABLE TO DONATIVE DISPOSITIONS IN WILLSAND OTHER
GOVERNING INSTRUMENTS
700.2701 Scope.
Sec. 2701. In the absence of afinding of a contrary intention, the rules of construction in this part control
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the construction of a governing instrument. The rules of construction in this part apply to a governing
instrument unless the application of a particular section is limited by its terms to a specific type of provision
or governing instrument.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2702 Requirement of survival by 120 hours.

Sec. 2702. (1) For the purposes of this act, except as provided in subsection (4), an individual who is not
established by clear and convincing evidence to have survived an event, including the death of another
individual, by 120 hoursis considered to have predeceased the event.

(2) Except as provided in subsection (4), for purposes of a provision of a governing instrument that relates
to an individual surviving an event, including the death of another individual, an individua who is not
established by clear and convincing evidence to have survived the event by 120 hours is considered to have
predeceased the event.

(3) Except as provided in subsection (4), if it is not established by clear and convincing evidence that 1 of
2 co-owners with right of survivorship survived the other co-owner by 120 hours, 1/2 of the co-owned
property passes as if 1 had survived by 120 hours and 1/2 as if the other had survived by 120 hours. If there
are more than 2 co-owners and it is not established by clear and convincing evidence that at least 1 of them
survived the others by 120 hours, the property passes in the proportion that 1 bears to the whole number of
co-owners. For the purposes of this subsection, "co-owners with right of survivorship" includes joint tenants,
tenants by the entireties, and other co-owners of property or accounts held under circumstances that entitles 1
or more to the whole of the property or account on the death of the other or others.

(4) Surviva by 120 hoursis not required under any of the following circumstances:

(a) The governing instrument contains language dealing explicitly with simultaneous deaths or deathsin a
common disaster and that language is operable under the facts of the case. Language dealing explicitly with
simultaneous deaths includes language in a governing instrument that creates a presumption that appliesif the
evidenceis not sufficient to determine the order of deaths.

(b) The governing instrument expressly indicates that an individual is not required to survive an event,
including the death of another individual, by any specified period or expressly requires the individua to
survive the event by a specified period. Survival of the event or the specified period, however, must be
established by clear and convincing evidence.

(c) The imposition of a 120-hour requirement of survival would cause a nonvested property interest or a
power of appointment to fail to qualify for validity under section 2(1)(a), (2)(a), or (3)(a) of the uniform
statutory rule against perpetuities, 1988 PA 418, MCL 554.72, or to become invalid under section 2(1)(b),
(2)(b), or (3)(b) of the uniform statutory rule against perpetuities, 1988 PA 418, MCL 554.72.

(d) The application of a 120-hour requirement of survival to multiple governing instruments would result
in an unintended failure or duplication of a disposition. Survival, however, must be established by clear and
convincing evidence.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2000, Act 54, Eff. Apr. 1, 2000.
Popular name: EPIC

700.2703 Protection of payors and other third parties.

Sec. 2703. (1) Except as otherwise provided in this section, a payor or other third party is not liable for
having made a payment or transferred an item of property or another benefit to a beneficiary designated in a
governing instrument who, under section 2702, is not entitled to the payment or item of property, or for
having taken another action in reliance on the beneficiary's apparent entittement under the terms of the
governing instrument. A payor or other third party is liable for a payment made or other action taken 3 or
more business days after the payor or other third party actually receives written notice of a claimed lack of
entitlement under section 2702. A payor or other third party is not obligated to inquire as to whether the
120-hour survival provision of section 2702 applies to any individual or to seek evidence regarding whether
that provision applies to any individual. A recipient who incorrectly receives a payment, transfer of property,
or other benefit is liable for the payment or transfer received, whether or not written notice of the claim is
given.

(2) Written notice of a claimed lack of entitlement under subsection (1) must be mailed to the payor's or
other third party's main office or home by registered or certified mail, return receipt requested, or served upon
the payor or other third party in the same manner as a summons in a civil action. Notice to a sales
representative of a payor or other third party does not constitute notice to the payor or other third party.

(3) The written notice under subsection (1) must include the decedent's name, the name of the person
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asserting an interest, the nature of the payment, item of property, or other benefit, and a statement that the
beneficiary designated in the governing instrument did not survive the decedent by 120 hours. Notice in a
form or service in a manner other than that described in this section does not impose liability on a payor or
other third party for an action taken in accordance with a governing instrument.

(4) Upon receipt of written notice of a claimed lack of entitlement under section 2702, a payor or other
third party may pay an amount owed to the county treasurer of the county of the court having jurisdiction of
the probate proceedings relating to the decedent's estate, or if proceedings have not been commenced, to the
county treasurer of the county of the decedent's residence. With a payment under this section, the payor or
other third party shall file a copy of the written notice received by the payor or other third party. A payment
made to the county treasurer discharges the payor or other third party from all claims for the value of amounts
paid to the county treasurer.

(5) The county treasurer shall not charge a filing fee for a payment to the county treasurer under this
section. The county treasurer shall hold the money in accordance with section 3917 and, upon the court's
determination under section 2702, shall disburse the money in accordance with the determination.

(6) The provision for payment to the county treasurer under this section does not preclude a payor or other
third party from taking another action authorized by law or the governing instrument.

History: 1998, Act 386, Eff. Apr. 1, 2000.
Popular name: EPIC

700.2704 Protection of bona fide purchasers; personal liability of recipient.

Sec. 2704. (1) Section 2702 does not obligate a person who purchases property for value and without
notice, or who receives a payment or other item of property in partia or full satisfaction of a legally
enforceable obligation, to return the payment, item of property, or benefit and does not make such a person
liable for the amount of the payment or the value of the item of property or benefit. However, a person who,
not for value, receives a payment, item of property, or another benefit to which the person is not entitled
under section 2702 is obligated to return the payment, item of property, or benefit or is personaly liable for
the amount of the payment, or the value of the item of property or benefit, to the person who is entitled to it
under section 2702.

(2) If section 2702 or any part of that section is preempted by federal law with respect to a payment, an
item of property, or another benefit covered by section 2702, a person who, not for value, receives the
payment, item of property, or another benefit to which the person is not entitled under section 2702 is
obligated to return the payment, item of property, or benefit or is personally liable for the amount of the
payment, or the value of the item of property or benefit, to the person who would have been entitled to it if
section 2702 or part of that section were not preempted.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2705 Choice of law as to meaning and effect of governing instrument.

Sec. 2705. The meaning and legal effect of a governing instrument other than a trust are determined by the
local law of the state selected in the governing instrument, unless the application of that law is contrary to the
provisions relating to the elective share described in part 2 of this article, the provisions relating to exempt
property and alowances described in part 4 of this article, or another public policy of this state otherwise
applicable to the disposition.

History: 1998, Act 386, Eff. Apr. 1, 2000;0] Am. 2009, Act 46, Eff. Apr. 1, 2010.

Popular name: EPIC

700.2706 Power of appointment; meaning of specific reference requirement.

Sec. 2706. If agoverning instrument creating a power of appointment expressly requires that the power be
exercised by a reference, an express reference, or a specific reference to the power or its source, it is
presumed that the donor's intention, in requiring that the donee exercise the power by making reference to the
particular power or to the creating instrument, was to prevent an inadvertent exercise of the power.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2707 Class gifts construed to accord with intestate succession.

Sec. 2707. (1) An adopted individual or an individual born out of wedlock, and his or her respective
descendants if appropriate to the class, are included in class gifts and other terms of relationship in accordance
with the rules for intestate succession. Terms of relationship that do not differentiate relationships by blood
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from those by affinity, such as"uncles’, "aunts’, "nieces’, or "nephews", are construed to exclude relatives by
affinity. Terms of relationship that do not differentiate relationships by the half blood from those by the whole
blood, such as "brothers', "sisters', "nieces', or "nephews', are construed to include both types of
relationships.

(2) In addition to the requirements of subsection (1), in construing a dispositive provision of a transferor
who is not a natural parent, an individual born to the natural parent is not considered the child of that parent
unless the individua lived while aminor as aregular member of the household of that natural parent or of that
natural parent's parent, brother, sister, spouse, or surviving spouse.

(3) In addition to the requirements of subsection (1), in construing a dispositive provision of a transferor
who is not an adopting parent, an adopted individual is not considered the child of the adopting parent unless
the adopted individual lived while a minor, either before or after the adoption, as a regular member of the
household of the adopting parent.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2708 Definitions regarding beneficiary designation.

Sec. 2708. Asused in this section and sections 2709 to 2712:

(a) "Alternative beneficiary designation” means a beneficiary designation that is expressly created by the
governing instrument and, under the terms of the governing instrument, can take effect instead of another
beneficiary designation on the happening of 1 or more events, including survival of the decedent or failure to
survive the decedent, whether an event is expressed in condition-precedent, condition-subsequent, or another
form.

(b) "Beneficiary" means the beneficiary of a beneficiary designation under which the beneficiary must
survive the decedent. Beneficiary includes a class member if the beneficiary designation is in the form of a
class gift; an individual or class member who was deceased at the time the beneficiary designation was
executed; and an individual or class member who was then living but who failed to survive the decedent.
Beneficiary excludes ajoint tenant of a joint tenancy with the right of survivorship and a party to a joint and
survivorship account.

(c) "Beneficiary designation" includes an alternative beneficiary designation and a beneficiary designation
in the form of aclass gift.

(d) "Class member" includes an individual who fails to survive the decedent, but who would have taken
under a beneficiary designation in the form of a class gift had he or she survived the decedent.

(e) "Stepchild" means a child of the decedent's surviving, deceased, or former spouse, and not of the
decedent.

(f) "Surviving beneficiary" or "surviving descendant” means a beneficiary or a descendant who did not
predecease the decedent and is not considered to have predeceased the decedent under section 2702.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2709 Substitute gift.

Sec. 27009. If abeneficiary fails to survive the decedent and is a grandparent, a grandparent's descendant, or
the decedent's stepchild, the following apply:

(a) Except as provided in subdivision (d), if the beneficiary designation is not in the form of a class gift and
the deceased beneficiary leaves surviving descendants, a substitute gift is created in the beneficiary's
surviving descendants. They take by representation the property to which the beneficiary would have been
entitled had the beneficiary survived the decedent.

(b) Except as provided in subdivision (d), if the beneficiary designation is in the form of a class gift, other
than a beneficiary designation to "issue", "descendants’, "heirs of the body", "heirs", "next of kin", "relatives’,
or "family" or a class described by language of similar import, a substitute gift is created in the surviving
descendants of each deceased beneficiary. The property to which the beneficiaries would have been entitled
had al of them survived the decedent passes to the surviving beneficiaries and the surviving descendants of
the deceased beneficiaries. Each surviving beneficiary takes the share to which he or she would have been
entitted had the deceased beneficiaries survived the decedent. Each deceased beneficiary's surviving
descendants who are substituted for the deceased beneficiary take by representation the share to which the
deceased beneficiary would have been entitled had the deceased beneficiary survived the decedent. For the
purposes of this subdivision, "deceased beneficiary" means a class member who failed to survive the decedent
and left 1 or more surviving descendants.

(c) For the purposes of section 2701, words of survivorship, such as in a beneficiary designation to an
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individual "if he survives me" or in a beneficiary designation to "my surviving children”, are not, in the
absence of additional evidence, a sufficient indication of an intent contrary to the application of this section.

(d) If a governing instrument creates an alternative beneficiary designation with respect to a beneficiary
designation for which a substitute gift is created by subdivision (a) or (b), the substitute gift is superseded by
the alternative beneficiary designation only if an expressly designated beneficiary of the aternative
beneficiary designation is entitled to take.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2710 Multiple substitute gifts.

Sec. 2710. (1) If, under section 2709, substitute gifts are created and not superseded with respect to more
than 1 beneficiary designation and the beneficiary designations are alternative beneficiary designations, one to
the other, the determination of which of the substitute gifts takes effect is resolved as follows:

(a) Except as provided in subdivision (b), the property passes under the primary substitute gift.

(b) If there is a younger-generation beneficiary designation, the property passes under the
younger-generation substitute gift and not under the primary substitute gift.

(2) Asused in this section:

(a) "Primary beneficiary designation" means the beneficiary designation that would have taken effect had
al the deceased beneficiaries of the alternative beneficiary designations who left surviving descendants
survived the decedent.

(b) "Primary subgtitute gift" means the substitute gift created with respect to the primary beneficiary
designation.

(c) "Younger-generation beneficiary designation” means a beneficiary designation for which al of the
following are true:

(i) Isto adescendant of abeneficiary of the primary beneficiary designation.

(i) Isan aternative beneficiary designation with respect to the primary beneficiary designation.

(iii) Isabeneficiary designation for which a substitute gift is created.

(iv) Would have taken effect had al the deceased beneficiaries who left surviving descendants survived the
decedent except the deceased beneficiary or beneficiaries of the primary beneficiary designation.

(d) "Younger-generation substitute gift" means the substitute gift created with respect to the
younger-generation beneficiary designation.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2711 Protection of payors.

Sec. 2711. (1) Except as otherwise provided in this section, a payor or other third party is not liable for
making a payment under the terms of a beneficiary designation. Payment made before the actual receipt of a
written notice of a claim to a substitute gift discharges the payor or other third party, but not the recipient,
from aclaim for the amount paid. A payor or other third party isliable for a payment made 3 or more business
days after the payor or other third party actually receives written notice of the claim. A payor or other third
party is not obligated to inquire as to whether a substitute gift exists under sections 2709 and 2710 or to seek
evidence regarding such a gift. A recipient who incorrectly receives a payment is liable for the payment
received, whether or not written notice of the claim is given.

(2) A written notice of a substitute claim must be mailed to the payor's or other third party's main office or
home by registered or certified mail, return receipt requested, or served upon the payor or other third party in
the same manner as a summonsin acivil action. Notice to a sales representative of a payor or other third party
does not constitute notice to the payor or other third party.

(3) The written notice under subsection (1) must include the decedent's name, the name of the person
asserting an interest, the nature of the payment, item of property, or other benefit, and a statement that aclaim
to a substitute gift is being made under sections 2709 and 2710. Notice in aform or service in a manner other
than that described in this section does not impose liability on a payor or other third party for an action taken
in accordance with a governing instrument.

(4) Upon receipt of a written notice of the claim, a payor or other third party may pay any amount the
payor or other third party owes to the county treasurer of the county of the court having jurisdiction of the
probate proceedings relating to the decedent's estate or, if no proceedings have been commenced, to the
county treasurer of the county of the decedent's residence. With a payment under this section, the payor or
other third party shall file a copy of the written notice received by the payor or other third party. A payment
made to the county treasurer discharges the payor or other third party from al claims for the amount paid.
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(5) The county treasurer shall not charge a filing fee for a payment to the county treasurer under this
section. The county treasurer shall hold the money in accordance with section 3917 and, upon the court's
determination under sections 2709 and 2710, shall disburse the money in accordance with the determination.

(6) The provision for payment to the county treasurer under this section does not preclude a payor or other
third party from taking another action authorized by law or the governing instrument.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2712 Protection of bona fide purchasers; personal liability of recipient.

Sec. 2712. (1) A person who purchases property for value and without notice, or who receives a payment
or other item of property in partial or full satisfaction of alegally enforceable obligation, is not obligated to
return the payment, item of property, or benefit and is not liable for the amount of the payment or the value of
the item of property or benefit. However, a person who, not for value, receives a payment, item of property, or
another benefit to which the person is not entitled under sections 2709 and 2710 is obligated to return the
payment, item of property, or benefit, or is personally liable for the amount of the payment or the value of the
item of property or benefit, to the person who is entitled to it under sections 2709 and 2710.

(2) If this section and sections 2709 and 2710 are, or any part of these sectionsis, preempted by federal law
with respect to a payment, an item of property, or another benefit covered by these sections, a person who, not
for value, receives the payment, item of property, or another benefit to which the person is entitled under
those sections is obligated to return the payment, item of property, or benefit, or is personally liable for the
amount of the payment or the value of the item of property or benefit, to the person who would have been
entitled to it if these sections or a part of these sections were not preempted.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2713 Definitions for survivorship with respect to future interests under terms of trust.

Sec. 2713. Asused in this section and sections 2714 to 2716:

(a) "Alternative future interest" means an expressly created future interest that can take effect in possession
or enjoyment instead of another future interest on the happening of 1 or more events, including survival of an
event or failure to survive an event, whether an event is expressed in condition-precedent,
condition-subsequent, or another form. A residuary clause in a will does not create an aternative future
interest with respect to a future interest created in a nonresiduary devise in the will, whether or not the will
specifically provides that alapsed or failed devise isto pass under the residuary clause.

(b) "Beneficiary" means the beneficiary of a future interest and includes a class member if the future
interest isin the form of a class gift.

(c) "Class member" includes, but is not limited to, an individual who failed to survive the distribution date
but who would have taken under a future interest in the form of a class gift had he or she survived the
distribution date.

(d) "Distribution date” means, with respect to a future interest, the time when the future interest takes
effect in possession or enjoyment. The distribution date does not need to occur at the beginning or end of a
calendar day, but can occur at atime during the course of aday.

(e) "Future interest" includes, but is not limited to, an aternative future interest and a future interest in the
form of aclass gift.

(f) "Future interest under the terms of atrust" means a future interest that is created by a transfer creating a
trust or to an existing trust or by an exercise of a power of appointment to an existing trust, directing the
continuance of an existing trust, designating a beneficiary of an existing trust, or creating atrust.

(9) "Surviving beneficiary”" or "surviving descendant” means a beneficiary or a descendant who does not
predecease the distribution date and who is not considered to have predeceased the distribution date under
section 2702.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2714 Survivorship required for gift under trust; substitute gift; applicability of

subsection (1).

Sec. 2714. (1) Subject to subsection (2), a future interest under the terms of a trust is contingent on the
beneficiary surviving the distribution date. If a beneficiary of a future interest under the terms of atrust fails
to survive the distribution date, the following apply:

(a) Except as provided in subdivision (d), if the future interest is not in the form of a class gift and the
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deceased beneficiary leaves surviving descendants, a substitute gift is created in the beneficiary's surviving
descendants. The surviving descendants take by representation the property to which the beneficiary would
have been entitled had the beneficiary survived the distribution date.

(b) Except as provided in subdivision (d), if the future interest is in the form of a class gift, other than a
future interest to "issue", "descendants’, "heirs of the body", "heirs’, "next of kin", "relatives’, or "family" or
a class described by language of similar import, a substitute gift is created in the surviving descendants of a
deceased beneficiary. The property to which the beneficiaries would have been entitled had all of them
survived the distribution date passes to the surviving beneficiaries and the surviving descendants of the
deceased beneficiaries. Each surviving beneficiary takes the share to which he or she would have been
entitled had the deceased beneficiaries survived the distribution date. Each deceased beneficiary's surviving
descendants who are substituted for the deceased beneficiary take by representation the share to which the
deceased beneficiary would have been entitled had the deceased beneficiary survived the distribution date. As
used in this subdivision, "deceased beneficiary" means a class member who fails to survive the distribution
date and leaves 1 or more surviving descendants.

(c) For the purposes of section 2701, words of survivorship attached to a future interest are not, in the
absence of additional evidence, a sufficient indication of an intent contrary to the application of this section.
Words of survivorship include words of survivorship that relate to the distribution date or to an earlier or an
unspecified time, whether those words of survivorship are expressed in condition-precedent,
condition-subsequent, or another form.

(d) If agoverning instrument creates an alternative future interest with respect to afuture interest for which
a substitute gift is created by subdivision (a) or (b), the substitute gift is superseded by the aternative future
interest only if an expressly designated beneficiary of the alternative future interest is entitled to take in
possession or enjoyment.

(2) Subsection (1) does not apply to a future interest if the beneficiary of the interest died or irrevocably
transferred the interest before April 1, 2000.

History: 1998, Act 386, Eff. Apr. 1, 2000;0 Am. 2004, Act 314, Eff. Sept. 1, 2004.
Popular name: EPIC

700.2715 Multiple substitute gifts.

Sec. 2715. (1) If, under section 2714, substitute gifts are created and not superseded with respect to more
than 1 future interest and the future interests are alternative future interests, one to the other, the determination
of which of the substitute gifts takes effect is resolved as follows:

(a) Except as provided in subdivision (b), the property passes under the primary substitute gift.

(b) If there is a younger-generation future interest, the property passes under the younger-generation
substitute gift and not under the primary substitute gift.

(2) Asused in this section:

(a) "Primary future interest” means the future interest that would have taken effect had all the deceased
beneficiaries of the alternative future interests who left surviving descendants survived the distribution date.

(b) "Primary substitute gift" means the substitute gift created with respect to the primary future interest.

(c) "Y ounger-generation future interest” means a future interest for which all of the following are true:

(i) Isto adescendant of abeneficiary of the primary future interest.

(i) Isan aternative future interest with respect to the primary future interest.

(iii) Isafuture interest for which a substitute gift is created.

(iv) Would have taken effect had al the deceased beneficiaries who left surviving descendants survived the
distribution date except the deceased beneficiary or beneficiaries of the primary future interest.

(d) "Younger-generation substitute gift" means the substitute gift created with respect to the
younger-generation future interest.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2716 No substitute taker; lapse.

Sec. 2716. (1) Except as provided in subsection (2), if, after the application of sections 2714 and 2715,
there is no surviving taker, the property passes in the following order:

(a) If the trust is created in a nonresiduary devise in the transferor's will or in a codicil to the transferor's
will, the property passes under the residuary clause in the transferor's will. For purposes of this section, the
residuary clauseistreated as creating a future interest under the terms of atrust.

(b) If ataker is not produced by the application of subdivision (@), the property passes to the transferor's
heirs under section 2720.
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(2) If, after the application of sections 2714 and 2715, there is no surviving taker and if the future interest
was created by the exercise of a power of appointment, the following apply:

(a) The property passes under the donor's gift-in-default clause, if any, which clause is treated as creating a
future interest under the terms of atrust.

(b) If ataker is not produced by the application of subdivision (@), the property passes as provided in
subsection (1). For purposes of subsection (1), "transferor” means the donor if the power was a nongenera
power and means the donee if the power was a general power.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2717 Class gifts to “descendants,”“issue,” or “heirs of the body”; form of distribution if
none specified.

Sec. 2717. If a class gift in favor of "descendants’, "issue”, or "heirs of the body" does not specify the
manner in which the property is to be distributed among the class members, the property is distributed among
the class members who are living when the interest is to take effect in possession or enjoyment in the shares
each class member would receive under the applicable law of intestate succession if the designated ancestor
had died intestate at the time of distribution owning the subject matter of the class gift.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2718 Representation; per capita at each generation; per stirpes.

Sec. 2718. (1) If an applicable statute or a governing instrument calls for the property to be distributed "by
representation” or "per capita at each generation", the property is divided into as many equal shares as there
are surviving descendants in the generation nearest to the designated ancestor that contains 1 or more
surviving descendants and deceased descendants in the same generation who left surviving descendants, if
any. Each surviving descendant in the nearest generation is alocated 1 share. The remaining shares, if any,
are combined and then divided in the same manner among the surviving descendants of the deceased
descendants as if the surviving descendants who were allocated a share and their surviving descendants had
predeceased the distribution date. This rule of construction applies to documents originally created on and
after April 1, 2000, and to al instruments amended on and after April 1, 2000, that use the phrase "by
representation” or "per capita at each generation”. If an amendment uses either phrase, the rule of this section
applies to the entire instrument.

(2) If agoverning instrument calls for property to be distributed "per stirpes’, the property is divided into
as many equal shares as there are surviving children of the designated ancestor and deceased children who | eft
surviving descendants. Each surviving child, if any, is allocated 1 share. The share of each deceased child
with surviving descendants is divided in the same manner, with subdivision repeating at each succeeding
generation until the property isfully alocated among surviving descendants.

(3) For the purposes of subsections (1) and (2), a deceased individual who left no surviving descendant is
disregarded, and an individual who leaves a surviving ancestor who is a descendant of the designated ancestor
is not entitled to a share.

(4) Asused in this section;

(a) "Deceased child" or "deceased descendant” means a child or descendant who either predeceases the
distribution date or is considered to predecease the distribution date under section 2702.

(b) "Distribution date" means, with respect to an interest, the time when the interest is to take effect in
possession or enjoyment. The distribution date does not need to occur at the beginning or end of a calendar
day, but can occur at atime during the course of a day.

(c) "Surviving ancestor”, "surviving child", or "surviving descendant” means an ancestor, a child, or a
descendant who does not predecease the distribution date and is not considered to have predeceased the
distribution date under section 2702.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2000, Act 54, Eff. Apr. 1, 2000.
Popular name: EPIC

700.2719 Worthier-title doctrine abolished.

Sec. 2719. The doctrine of worthier title is abolished as a rule of law and as a rule of construction.
Language in a governing instrument describing the beneficiaries of a disposition as the transferor's "heirs’,
"heirs at law", "next of kin", "distributees’, "relatives’, or "family”, or language of similar import, does not
create or presumptively create areversionary interest in the transferor.

History: 1998, Act 386, Eff. Apr. 1, 2000.
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Popular name: EPIC

700.2720 Interests in “heirs”.

Sec. 2720. If an applicable statute or a governing instrument calls for a present or future distribution to or
creates a present or future interest in a designated individual's "heirs’, "heirs at law", "next of kin", "relatives’,
or "family" or language of similar import, the property passes to those persons, including the state, in the
shares that would succeed to the designated individual's intestate estate under the intestate succession law of
the designated individual's domicile if the designated individual died when the disposition is to take effect in
possession or enjoyment. If the designated individual's surviving spouse is living, but is remarried at the time
the disposition is to take effect in possession or enjoyment, the surviving spouse is not an heir of the
designated individual.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2721 Construction as to age of majority.

Sec. 2721. A provision contained in a governing instrument that makes reference to a "minor", "age of
majority”, or a similar phrase differentiating between an individual's majority and minority status shall be
construed to refer to the legal age of majority in effect at the time the governing instrument was executed.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2722 Repealed. 2024, Act 1, Imd. Eff. Feb. 21, 2024.

Compiler's note: The repealed section pertained to honorary trusts and trusts for pets.
Popular name: EPIC

700.2723 Will, trust, or beneficiary designation of decedent who dies after December 31, 2009
and before January 1, 2011; presumption; retroactive effective date; "2010 federal tax relief
act" defined.

Sec. 2723. (1) Except as provided in subsection (3), for purposes of interpreting awill, trust, or beneficiary
designation of or by a decedent who dies after December 31, 2009 and before January 1, 2011, awill, trust, or
beneficiary designation is presumed to refer to the federal estate tax and federal generation-skipping transfer
tax laws as they apply to estates of decedents who die on January 1, 2010, in accordance with section 302(c)
of the 2010 federal tax relief act without regard to the election permitted by section 301(c) of that act, if either
of the following applies to the will, trust, or beneficiary designation:

(a) The will, trust, or beneficiary designation contains a formula referring to the unified credit, estate tax
exemption, applicable exemption amount, applicable credit amount, applicable exclusion amount, taxable
estate, gross estate, estate tax value, generation-skipping transfer tax exemption, GST exemption, marital
deduction, maximum marital deduction, unlimited marital deduction, inclusion ratio, applicable fraction, or
any section of the internal revenue code of 1986, 26 USC 1 to 9834, relating to the federal estate tax or
generation-skipping transfer tax.

(b) The will, trust, or beneficiary designation measures a share of an estate, trust, or contractual benefit
subject to a beneficiary designation based on the amount that can pass free of federal estate tax or the amount
that can pass free of federal generation-skipping transfer tax or based on a similar provision of federal estate
tax or federal generation-skipping transfer tax law.

(2) A presumption that arises under subsection (1) is a rebuttable presumption that the decedent intended
that the formula be construed as provided in subsection (1). A fiduciary of an estate, trust, or contractual
benefit subject to a beneficiary designation under which the presumption is applicable shall give notice to
each beneficiary whose interest is affected by the presumption. A presumption that arises under subsection (1)
does not preclude a fiduciary from making any available election, including an election under section 301(c)
of the 2010 federal tax relief act. A fiduciary who has made an eection under section 301(c) of the 2010
federal tax relief act may commence a proceeding to determine whether the decedent would not have intended
the formula to be construed as provided in subsection (1). All interested persons affected by a presumption
that arises under subsection (1) may enter into a nonjudicia settlement under section 7111 that the decedent
intended the formula to be construed in a different manner from the presumption under subsection (1). A
beneficiary whose interest is affected by the presumption or afiduciary of the will, trust, or contractual benefit
subject to a beneficiary designation may commence a proceeding to determine whether the decedent intended
that the formula be construed as provided under subsection (1). Solely for the purpose of determining the
intent of the decedent regarding the formula under this section, the court may consider the surrounding
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circumstances and the rules of construction. A person who commences a proceeding under this section has the
burdens of proof and persuasion in establishing the decedent's intent that the formula should not be construed
as provided in subsection (1). A proceeding under this subsection shall be commenced or a nonjudicia
settlement under this subsection shall be executed within whichever of the following is earlier:

(a) Two years after the decedent's death.

(b) Six months after the fiduciary sent the beneficiary a notice of the presumption under this subsection or
the due date for filing the federal estate tax return of the decedent, if later.

(3) A presumption under subsection (1) does not apply with respect to a will, trust, or beneficiary
designation that is executed or amended after December 31, 2010, or that manifests an intent that a contrary
rule shall apply if the decedent dies on a date when no federal estate or generation-skipping transfer tax would
apply.

(4) This section is aremedial response to changes in the federal estate tax and generation-skipping transfer
tax and takes effect retroactively on January 1, 2010.

(5) As used in this section, "2010 federal tax relief act" means the tax relief, unemployment insurance
reauthorization, and job creation act of 2010, Public Law 111-312.

History: Add. 2010, Act 224, Eff. Jan. 1, 2010;0 Am. 2012, Act 303, Imd. Eff. Sept. 25, 2012.
Popular name: EPIC

PART 8
GENERAL PROVISIONS CONCERNING PROBATE AND NONPROBATE TRANSFERS

700.2801 Surviving spouse; status.

Sec. 2801. (1) An individual who is divorced from the decedent or whose marriage to the decedent has
been annulled is not a surviving spouse unless, by virtue of a subsequent marriage, he or she is married to the
decedent at the time of death. A decree of separation that does not terminate the status of married couple is
not a divorce for purposes of this section.

(2) For purposes of parts 1 to 4 of this article and of section 3203, a surviving spouse does not include any
of the following:

(8) Anindividual who obtains or consents to afinal decree or judgment of divorce from the decedent or an
annulment of their marriage, which decree or judgment is not recognized as valid in this state, unless they
subsequently participate in a marriage ceremony purporting to marry each to the other or live together as a
married couple.

(b) An individual who, following an invalid decree or judgment of divorce or annulment obtained by the
decedent, participates in a marriage ceremony with athird individual.

(c) Anindividual who was a party to a valid proceeding concluded by an order purporting to terminate all
marital property rights.

(d) Anindividual who, at the time of the decedent's death, is living in a bigamous relationship with another
individual.

(e) Anindividual who did any of the following for 1 year or more before the death of the deceased person:

(i) Was willfully absent from the decedent spouse.

(i) Deserted the decedent spouse.

(i) Willfully neglected or refused to provide support for the decedent spouse if required to do so by law.

(3) For purposes of section 3206, a surviving spouse does not include either of the following:

(a) Anindividual described in subsection (2)(a) to (d).

(b) An individual who is a party to a divorce or annulment proceeding with the decedent at the time of the
decedent's death.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2016, Act 57, Eff. June 27, 2016;0 Am. 2017, Act 20, Imd. Eff. Mar. 31, 2017.
Popular name: EPIC

700.2802 Definitions relating to effect of certain criminal acts.

Sec. 2802. As used in this section and sections 2803 and 2804:

(a) "Abuse, neglect, or exploitation" means an act, the commission of which is a felony, under any of the
following:

(i) An act that constitutes child abuse under section 136b of the Michigan penal code, 1931 PA 328, MCL
750.136b.

(if) A criminal act that is an offense under chapter XXA of the Michigan penal code, 1931 PA 328, MCL
750.145m to 750.145r.

(iii) A violation of section 174a of the Michigan penal code, 1931 PA 328, MCL 750.174a.
Rendered Tuesday, April 9, 2024 Page 49 Michigan Compiled Laws Complete Through PA 28 of 2024

O Courtesy of www.legislature.mi.gov



(iv) A criminal act that is an offense involving domestic violence as that term is defined in section 27b of
chapter V111 of the code of criminal procedure, 1927 PA 175, MCL 768.27b.

(V) A criminal act that constitutes abuse, neglect, or exploitation as those terms are defined in section 11 of
the social welfare act, 1939 PA 280, MCL 400.11.

(b) "Disposition or appointment of property" includes, but is not limited to, a transfer of an item of
property or another benefit to a beneficiary designated in a governing instrument.

(c) "Felon" means the individual who was convicted of committing the abuse, neglect, or exploitation.

(d) "Governing instrument" means a governing instrument executed by the decedent.

(e) "Revocable" means, with respect to a disposition, appointment, provision, or homination, one under
which the decedent, at the time of or immediately before death, was alone empowered, by law or under the
governing instrument, to cancel the designation in favor of the killer or felon, whether or not the decedent was
then empowered to designate himself or herself in place of his or her killer or felon and whether or not the
decedent then had the capacity to exercise the power.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2012, Act 173, Eff. Oct. 1, 2012.
Popular name: EPIC

700.2803 Forfeiture, revocation, or severance.

Sec. 2803. (1) An individual who feloniously and intentionally kills or who is convicted of committing
abuse, neglect, or exploitation with respect to the decedent forfeits all benefits under this article with respect
to the decedent's estate, including an intestate share, an €elective share, an omitted spouse's or child's share, a
homestead allowance, a family allowance, and exempt property. If the decedent died intestate, the decedent's
intestate estate passes as if the killer or felon disclaimed his or her intestate share.

(2) The felonious and intentional killing or the conviction of the felon for the abuse, neglect, or
exploitation of the decedent does al of the following:

(a) Revokes dl of the following that are revocable:

(i) Disposition or appointment of property made by the decedent to the killer or felon in a governing
instrument.

(i) Provision in a governing instrument conferring a general or nongeneral power of appointment on the
killer or felon.

(iif) Nomination of the killer or felon in a governing instrument, nominating or appointing the killer or
felon to serve in afiduciary or representative capacity, including a personal representative, executor, funera
representative, trustee, or agent.

(b) Severs the interests of the decedent and killer or felon in property held by them at the time of the
killing, abuse, neglect, or exploitation as joint tenants with the right of survivorship, transforming the interests
of the decedent and killer or felon into tenanciesin common.

(c) Barsthe killer or felon from exercising a power under section 3206(1).

(3) A severance under subsection (2)(b) does not affect a third party interest in property acquired for value
and in good faith reliance on an apparent title by survivorship in the killer or felon unless a writing declaring
the severance has been noted, registered, filed, or recorded in records appropriate to the kind and location of
the property that are relied on, in the ordinary course of transactions involving that type of property, as
evidence of ownership.

(4) A provision of a governing instrument is given effect as if the killer or felon disclaimed all provisions
revoked by this section or, for arevoked nomination in afiduciary or representative capacity, asif the killer or
felon predeceased the decedent.

(5) A killer's or felon's wrongful acquisition of property or interest not covered by this section must be
treated in accordance with the principle that akiller or felon cannot profit from his or her wrong.

(6) After al right to appeal has been exhausted, a judgment of conviction establishing criminal
accountability for the felonious and intentional killing or the abuse, neglect, or exploitation of the decedent
conclusively establishes the convicted individual as the decedent's killer or as a felon, as applicable, for
purposes of this section. With respect to a claim of felonious and intentional killing, in the absence of a
conviction, the court, on the petition of an interested person, shall determine whether, under the
preponderance of evidence standard, the individual would be found criminally accountable for the felonious
and intentional killing of the decedent. If the court determines that, under that standard, the individual would
be found criminally accountable for the felonious and intentional killing of the decedent, the determination
conclusively establishes the individual as the decedent's killer for purposes of this section.

(7) This section does not apply if the forfeiture, revocation, or severance would occur because of abuse,
neglect, or exploitation and the decedent executed a governing instrument after the date of the conviction
expressing a specific intent to alow the felon to inherit or otherwise receive the estate or property of the
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decedent.
History: 1998, Act 386, Eff. Apr. 1, 2000;0 Am. 2012, Act 173, Eff. Oct. 1, 2012;00 Am. 2016, Act 57, Eff. June 27, 2016.
Popular name: EPIC

700.2804 Protection of payors and other third parties.

Sec. 2804. (1) Except as otherwise provided in this section, a payor or other third party is not liable for
having made a payment or transferred an item of property or another benefit to a beneficiary designated in a
governing instrument affected by an intentional and felonious killing or by abuse, neglect, or exploitation, or
for having taken another action in reliance on the validity of the governing instrument, upon regquest and
satisfactory proof of the decedent's death. A payor or other third party is liable for a payment made or other
action taken 10 or more business days after the payor or other third party actually receives written notice of a
claimed forfeiture or revocation under section 2803. A payor or other third party is not obligated to determine
whether the decedent was the victim of felonious killing or abuse, neglect, or exploitation or to seek evidence
relating to such a killing or abuse, neglect, or exploitation even if the circumstances of the decedent's death
are suspicious as to the beneficiary's participation in such a killing or if there is evidence that would raise
suspicions that the decedent was the victim of abuse, neglect, or exploitation by the beneficiary. A recipient
who incorrectly receives a payment, transfer of property, or other benefit is liable for the payment or transfer
received, whether or not written notice of the claim is given.

(2) Written notice of a claimed forfeiture or revocation under subsection (1) must be mailed to the payor's
or other third party's main office or home by registered or certified mail, return receipt requested, or served
upon the payor or other third party in the same manner as a summons in a civil action. Notice to a sales
representative of a payor or other third party does not constitute notice to the payor or other third party.

(3) The written notice under subsection (1) must include all of the following information:

(a) The decedent's name, age, and date of birth, and 1 of the following:

(i) Thelast 4 digits of the decedent's social security number.

(i) The decedent's last known address.

(b) The name of the person asserting an interest.

(c) The nature of the payment, item of property, or other benefit.

(d) A statement that a claim of forfeiture or revocation is being made under section 2803.

(e) If the claim is based on a conviction for abuse, neglect, or exploitation, a copy of the judgment of
conviction.

(4) Notice in a form or service in a manner other than that described in this section does not impose
liability on a payor or other third party for an action taken in accordance with a governing instrument.

(5) Upon receipt of written notice of a claimed forfeiture or revocation under this section, a payor or other
third party may pay an amount owed to the county treasurer of the county of the court having jurisdiction of
the probate proceedings relating to the decedent's estate or, if no proceedings have been commenced, to the
county treasurer of the county of the decedent's residence. With a payment under this section, the payor or
other third party shall file a copy of the written notice received by the payor or other third party. A payment
made to the county treasurer discharges the payor or other third party from a claim for the value of an amount
paid to the county treasurer.

(6) The county treasurer shall not charge a filing fee for a payment to the county treasurer under this
section. The county treasurer shall hold the money in accordance with section 3917 and, upon the court's
determination under section 2803, shall disburse the money in accordance with the determination.

(7) The provision for payment to the county treasurer under this section does not preclude a payor or other
third party from taking another action authorized by law or the governing instrument.

History: 1998, Act 386, Eff. Apr. 1, 2000;J Am. 2012, Act 173, Eff. Oct. 1, 2012.
Popular name: EPIC

700.2805 Protection of bona fide purchasers; personal liability of recipient.

Sec. 2805. (1) Section 2803 does not obligate a person who purchases property for value and without
notice, or who receives a payment or other item of property in partia or full satisfaction of a legally
enforceable obligation, to return the payment, item of property, or benefit, and such a person is not liable
under section 2803 for the amount of the payment or the value of the item of property or benefit. However, a
person who, not for value, receives a payment, an item of property, or another benefit to which the person is
not entitled under section 2803 is obligated to return the payment, item of property, or benefit, or is personally
liable for the amount of the payment or the value of the item of property or benefit, to the person who is
entitled to it under section 2803.

(2) If this section and sections 2803 and 2804 are, or a part of those sections is, preempted by federal law
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with respect to a payment, an item of property, or another benefit covered by these sections, a person who, not
for value, receives the payment, item of property, or another benefit to which the person is not entitled under
these sections is obligated to return the payment, item of property, or benefit, or is personally liable for the
amount of the payment or the value of the item of the property or benefit, to the person who would have been
entitled to it if these sections or a part of these sections were not preempted.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2806 Definitions relating to revocation of probate and nonprobate transfers by divorce;
revocation by other changes of circumstances.

Sec. 2806. As used in this section and sections 2807 to 2809:

(a) "Disposition or appointment of property” includes, but is not limited to, a transfer of an item of
property or another benefit to a beneficiary designated in a governing instrument.

(b) "Divorce or annulment" means a divorce or annulment, or a dissolution or declaration of invalidity of a
marriage, that would exclude the spouse as a surviving spouse within the meaning of section 2801. A decree
of separation that does not terminate the decedent's marriage is not a divorce for purposes of this section and
sections 2807 to 2809.

(c) "Divorced individua" includes, but is not limited to, an individual whose marriage has been annulled.

(d) "Governing instrument” means a governing instrument executed by a divorced individua before the
divorce from, or annulment of the individual's marriage to, the individual's former spouse.

(e) "Relative of the divorced individual's former spouse" means an individua who is related to the
divorced individual's former spouse by blood, adoption, or affinity and who, after the divorce or annulment, is
not related to the divorced individual by blood, adoption, or affinity.

(f) "Revocable" means, with respect to a disposition, appointment, provision, or nomination, one under
which the divorced individual, at the time of the divorce or annulment, was aone empowered, by law or
under the governing instrument, to cancel the designation in favor of the individual's former spouse or former
spouse's relative, whether or not the divorced individua was then empowered to designate himself or herself
in place of the individual's former spouse or in place of the individual's former spouse's relative and whether
or not the divorced individual then had the capacity to exercise the power.

History: 1998, Act 386, Eff. Apr. 1, 2000;J Am. 2024, Act 1, Imd. Eff. Feb. 21, 2024.
Popular name: EPIC

700.2807 Revocation upon divorce; revocation by other changes of circumstances.

Sec. 2807. (1) Except as provided by the express terms of a governing instrument, court order, or contract
relating to the division of the marital estate made between the divorced individuals before or after the
marriage, divorce, or annulment, the divorce or annulment of a marriage does all of the following:

(a) Revokes al of the following that are revocable:

(i) A disposition or appointment of property made by a divorced individual to his or her former spousein a
governing instrument and a disposition or appointment created by law or in a governing instrument to a
relative of the divorced individual's former spouse.

(i) A provision in agoverning instrument conferring a general or nongeneral power of appointment on the
divorced individual's former spouse or on arelative of the divorced individual's former spouse.

(i) A nomination in a governing instrument, nominating a divorced individual's former spouse or a
relative of the divorced individual's former spouse to servein afiduciary or representative capacity, including,
but not limited to, a personal representative, executor, funeral representative, trustee, conservator, agent, or
guardian.

(b) Severs the interests of the former spouses in property held by them at the time of the divorce or
annulment as joint tenants with the right of survivorship, transforming the interests of the former spouses into
tenancies in common.

(c) Barsthe former spouse from exercising a power under section 3206(1).

(2) A severance under subsection (1)(b) does not affect a third-party interest in property acquired for value
and in good faith reliance on an apparent title by survivorship in the survivor of the former spouses unless a
writing declaring the severance has been noted, registered, filed, or recorded in records appropriate to the kind
and location of the property that are relied on, in the ordinary course of transactions involving that type of
property, as evidence of ownership.

(3) Each provision of a governing instrument is given effect as if the former spouse and relatives of the
former spouse disclaimed all provisions revoked by this section or, for arevoked nomination in afiduciary or
representative capacity, as if the former spouse and relatives of the former spouse died immediately before the
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divorce or annulment.

(4) Each provision revoked solely by this section is revived by the divorced individual's remarriage to the
former spouse or by a nullification of the divorce or annulment.

(5) No change of circumstances other than as described in this section and in sections 2803 to 2805, 2808,
and 2809 causes a revocation.

History: 1998, Act 386, Eff. Apr. 1, 2000;J Am. 2000, Act 54, Eff. Apr. 1, 2000;0 Am. 2016, Act 57, Eff. June 27, 2016.
Popular name: EPIC

700.2808 Protection of payors and other third parties.

Sec. 2808. (1) Except as otherwise provided in this section, a payor or other third party is not liable for
having made a payment or transferred an item of property or another benefit to a beneficiary designated in a
governing instrument affected by a divorce, annulment, or remarriage, or for having taken another action in
reliance on the validity of the governing instrument. A payor or other third party isliable for a payment made
or other action taken 3 or more business days after the payor or other third party actually receives written
notice of a claimed revocation or severance under section 2807. A payor or other third party is not obligated
to inquire as to the continued marital relationship between the decedent and a beneficiary described in this
subsection or to seek evidence about such a relationship. A recipient who incorrectly receives a payment,
transfer of property, or other benefit is liable for the payment or transfer received, whether or not written
notice of the claim is given.

(2) Written notice of the divorce, annulment, or remarriage under subsection (1) must be mailed to the
payor's or other third party's main office or home by registered or certified mail, return receipt requested, or
served upon the payor or other third party in the same manner as a summonsin acivil action. Notice to asales
representative of a payor or other third party does not constitute notice to the payor or other third party.

(3) The written notice under subsection (1) must include the decedent's name, the name of the person
asserting an interest, the nature of the payment, item of property, or other benefit, and a statement that a
divorce, annulment, or remarriage of the decedent and the designated individual occurred. Notice in aform or
service in a manner other than that described in this section does not impose liability on a payor or other third
party for an action taken in accordance with a governing instrument.

(4) Upon receipt of written notice of the divorce, annulment, or remarriage, a payor or other third party
may pay an amount owed to the county treasurer of the county of the court having jurisdiction of the probate
proceedings relating to the decedent's estate or, if no proceedings have been commenced, to the county
treasurer of the county of the decedent's residence. With a payment under this section, the payor or other third
party shall file a copy of the written notice received by the payor or other third party. A payment made to the
county treasurer discharges the payor or other third party from a claim for the value of an amount paid to the
county treasurer.

(5) The county treasurer shall not charge a filing fee for a payment to the county treasurer under this
section. The county treasurer shall hold the money in accordance with section 3917 and, upon the court's
determination under section 2807, shall disburse the money in accordance with the determination.

(6) The provision for payment to the county treasurer under this section does not preclude a payor or other
third party from taking another action authorized by law or the governing instrument.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2809 Protection of bona fide purchasers; personal liability of recipient.

Sec. 2809. (1) Section 2807 does not obligate an individual who purchases property from aformer spouse,
arelative of aformer spouse, or another person for value and without notice, or who receives from a former
spouse, arelative of a former spouse, or another person a payment or other item of property in partia or full
satisfaction of alegally enforceable obligation, to return the payment, item of property, or benefit, and such a
person is not liable under section 2807 for the amount of the payment or the value of the item of property or
benefit. However, aformer spouse, relative of aformer spouse, or other person who, not for value, received a
payment, item of property, or another benefit to which that person is not entitled under section 2807 is
obligated to return the payment, item of property, or benefit, or is personally liable for the amount of the
payment or the value of the item of property or benefit, to the person who is entitled to it under section 2807.

(2) If this section and sections 2807 and 2808 are, or a part of 1 of those sections is, preempted by federal
law with respect to a payment, an item of property, or another benefit covered by these sections, a former
spouse, relative of the former spouse, or another person who, not for value, receives a payment, an item of
property, or another benefit to which that person is not entitled under these sections is obligated to return the
payment, item of property, or benefit, or is personaly liable for the amount of the payment or the value of the
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item of property or benefit, to the person who would have been entitled to it if these sections or a part of 1 of
these sections were not preempted.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

PART 9
DISCLAIMERS

700.2901 Short title of part; definitions.

Sec. 2901. (1) This part shall be known and may be cited as the "disclaimer of property interests law".

(2) Asused in this part:

(a) "Agent" means an agent or attorney in fact acting under a written power of attorney and within the
scope of his, her, or its authority.

(b) "Disclaimable interest" includes, but is not limited to, property, the right to receive or control property,
and a power of appointment. Disclaimable interest does not include an interest retained by or conferred upon
the disclaimant by the disclaimant at the creation of the interest. For purposes of this definition, the
survivorship interest in joint property is not considered to be an interest retained or conferred upon the
disclaimant even if the disclaimant created the joint property.

(c) "Effective date of a governing instrument other than a will or trust created by will" means the date on
which a property right vests or a contract right arises, even though either right is subject to divestment.

(d) "Fiduciary" includes, but is not limited to, an agent, a conservator, a guardian if no conservator has
been appointed, a guardian ad litem, a personal representative, a trustee, a probate court acting through a
protective order under this act, and a temporary, successor, or foreign fiduciary.

(e) "Fiduciary power" means a management power relating to the administration or management of assets
similar to those powers granted to a personal representative in section 3715 and a trustee in sections 7816 and
7817, and granted by law to afiduciary or conferred upon afiduciary in a governing instrument.

(f) "Governing instrument" means a deed, assignment, bill of sale, will, trust, beneficiary designation,
contract, instrument creating or exercising a power of appointment or a power of attorney, or another
instrument under which property devolves, a property right is created, or a contract right is created. Governing
instrument includes the provable terms of an oral contract or arrangement under which property devolves or a
property right is created.

(g) "Joint property" means property that is owned by 2 or more persons with rights of survivorship, and
includes a tenancy by the entireties in real property, atenancy in personal property as provided in section 1 of
1927 PA 212, MCL 557.151, ajoint tenancy, ajoint tenancy with rights of survivorship, and ajoint life estate
with contingent remainder in fee. For purposes of this part, joint property is considered to consist of a present
interest and a future interest. The future interest is the right of survivorship.

(h) "Person" includes an entity and an individual, but does not include afiduciary, an estate, or atrust.

(i) "Property" means anything that may be the subject of ownership. Property includes both rea and
personal property and an interest in property, including a present interest; a future interest; alegal interest; an
equitable interest; an interest acquired by testate succession, by intestate or other statutory succession, by
succession to a disclaimed interest, or by lapse or release of a power of appointment; or an interest that may
be otherwise acquired under a governing instrument.

() "Trust" means a fiduciary relationship with respect to property that subjects the person who holds title
to the property to equitable duties to deal with the property for the benefit of another person, which fiduciary
relationship arises as a result of a manifestation of an intention to create it. Trust includes an express trust,
private or charitable, with additions to the trust, whether created by will or other than by will, and includes a
trust created by statute, judgment, or decree under which the trust is to be administered in the manner of an
express trust. Trust does not include a constructive trust or a resulting trust.

History: 1998, Act 386, Eff. Apr. 1, 2000;00 Am. 2009, Act 46, Eff. Apr. 1, 2010.
Popular name: EPIC

700.2902 Right to disclaim; partial disclaimers; limitation on right to disclaim.

Sec. 2902. (1) A person, or a fiduciary representing a person to whom a disclaimable interest devolves,
may disclaim a disclaimable interest in whole or in part. A trustee, with respect to the trust as awhole or with
respect to a separate trust that is or will be established under the governing instrument, may disclam a
disclaimable interest, in whole or in part, but only to the extent that the governing instrument expressly gives
the trustee the right to disclaim.

(2) A disclaimer may be of a specific asset, an interest in a specific asset, a pecuniary amount, a fractional
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or percentage share, or a limited interest or estate. A provision in a power of attorney granting the agent the
authority to do whatever the principal could do, or words of similar effect, includes the authority to disclaim,
unless the authority to disclaim is specifically excluded or limited. Unless the governing instrument is a trust
instrument that does not authorize the trustee to disclaim or a power of attorney that denies the agent the
authority to disclaim, the right to disclaim exists notwithstanding the existence of either of the following:

(a) A spendthrift provision or similar restriction that limits the interest of the disclaimant.

(b) A restriction or limitation on the right to disclaim contained in the governing instrument.

(3) A fiduciary may disclam a fiduciary power. The right to disclaim a fiduciary power exists
notwithstanding arestriction or limitation on the right to disclaim contained in the governing instrument.

History: 1998, Act 386, Eff. Apr. 1, 2000;0 Am. 2004, Act 314, Eff. Sept. 1, 2004.
Popular name: EPIC

700.2903 Contents; signature.

Sec. 2903. (1) A disclaimer isnot valid unless it complies with all of the following:

(a) Isinwriting.

(b) Declares the disclaimer.

(c) Describes the disclaimed interest.

(d) Is signed by the disclaimant.

(e) Isdelivered as provided in sections 2904, 2905, and 2906.

(2) If adisclaimable interest is disclaimed by a fiduciary on behalf of the person to whom the disclaimable
interest devolves, the disclaimer must be signed by all incumbent fiduciaries. Unless the governing instrument
requires otherwise, a disclaimer of a disclaimable interest by a trustee may be signed by less than all
incumbent trustees. A disclaimer of afiduciary power by afiduciary may be signed by less than all incumbent
fiduciaries.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2904 Delivery; timing; appropriate persons.

Sec. 2904. (1) Except as provided in section 2905, if a disclaimed interest arises under a will or trust
created by will, or by the laws of intestacy, the disclaimer must be delivered after the death of the owner of
the property and before any event described in section 2910. If a disclaimed interest arises under a will or by
the laws of intestacy, the disclaimer must be delivered to the personal representative of the deceased owner's
estate. If a disclaimed interest arises under a trust created by will, the disclaimer must be delivered to the
trustee of the trust created by will or, if atrustee has not been appointed, to the personal representative of the
deceased owner's estate.

(2) Except as provided in section 2905, if a disclaimed interest arises under a governing instrument other
than a will or trust created by will, the disclaimer must be delivered after the effective date of the governing
instrument and before any event described in section 2910. A disclaimer under this subsection must be
delivered in 1 of the following manners:

(a) If the disclaimer is made by a beneficiary of atrust, the disclaimer must be delivered to the trustee.

(b) If the disclaimer is made by a donee with respect to a gift from aliving donor, the disclaimer must be
delivered to the donor of the gift.

(c) If the disclaimer is made by a beneficiary under a beneficiary designation, the disclaimer must be
delivered to the payor.

(d) If the disclaimer is made by atrustee with respect to a separate trust that is or will be established under
the governing instrument, the disclaimer must be delivered to another incumbent trustee of that trust who has
not disclaimed or to all the beneficiaries of that trust who are then living and whose whereabouts are known
or reasonably ascertainable.

History: 1998, Act 386, Eff. Apr. 1, 2000;J Am. 2009, Act 46, Eff. Apr. 1, 2010.
Popular name: EPIC

700.2905 Delivery; disclaimer under power of appointment; disclaimer of joint property or
fiduciary power.

Sec. 2905. (1) A disclaimed interest that is subject to, or arises under, an exercise, release, or lapse of a
power of appointment, must comply with the following:

(a) A disclaimer by an appointee must be delivered to the donee, to the personal representative of the
donee's estate, or to the fiduciary under the instrument that created the power of appointment. The disclaimer
by the appointee must be delivered after the exercise of the power of appointment by the donee and before
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any event described in section 2910.

(b) A disclaimer by ataker in default must be delivered to the donee, to the fiduciary under the instrument
that created the power of appointment, or to 1 of the persons entitled to the property in the event of a
disclaimer. The disclaimer by a taker in default may be delivered before or after the lapse or release of the
power of appointment, and must be delivered before any event described in section 2910.

(2) If the disclaimed interest arises out of joint property, the disclaimer must be delivered after creation of
the joint ownership and before any event described in section 2910, to the person who created the joint
property, to aremaining owner who has not disclaimed, or to the person or fiduciary entitled to the disclaimed
interest in the event of a disclaimer. The barring of the right to disclaim a present interest under section 2910
does not bar the right to disclaim the future interest.

(3) A fiduciary power may be disclaimed at any time, before or after exercise of the power. The disclaimer
must be delivered to the person who established the instrument that gave rise to the power or to 1 of the
following:

(a) If the fiduciary is a personal representative, to al the devisees under the will who are then living and
whose whereabouts are known or reasonably ascertainable.

(b) If the fiduciary is atrustee, to another incumbent trustee who has not disclaimed the power or to all the
beneficiaries of the trust who are then living and whose whereabouts are known or reasonably ascertainable.

(c) If the fiduciary isaguardian or conservator, to the interested persons.

(d) If the fiduciary is an agent, to the principal or, if the principal is legally incapacitated, to the principa’s
presumptive heirs at law.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2906 Manner of delivery; filing with court.

Sec. 2906. (1) A disclaimer must be delivered in 1 of the following manners:

(a) By personally handing it to the person to whom it is to be delivered or to a fiduciary representing that
person.

(b) By enclosing it in a sealed envelope with first-class postage fully prepaid, addressed to the person to
whom it is to be delivered or to a fiduciary representing that person, and depositing the envelope and its
contentsin the United States mail.

(c) By another means that is reasonably likely to accomplish delivery to the person who is to receive the
disclaimer or to afiduciary representing that person.

(2) If delivery isto be made to afiduciary, the following apply:

(@) If afiduciary is not currently serving, the delivery of the disclaimer is made by filing the disclaimer
with the probate court that has jurisdiction to entertain proceedings to appoint or qualify the fiduciary.

(b) If the fiduciary cannot be located, the delivery of the disclaimer is made by filing the disclaimer with
the probate court that has jurisdiction over the fiduciary.

(3) A copy of adisclaimer may be filed in a probate court where proceedings are pending concerning the
disclaimed interest or in a probate court that would have jurisdiction if proceedings were commenced. If the
disclaimed interest pertains to rea property, a copy of the disclaimer may be recorded in the office of the
register of deeds of the county in which the property is located.

History: 1998, Act 386, Eff. Apr. 1, 2000.

Popular name: EPIC

700.2907 Disposition of disclaimed interest; effect on future interest.

Sec. 2907. (1) Except as otherwise provided in this section and section 2908, if a disclaimed interest arises
under a will or atrust created by will, or by the laws of intestacy, and the decedent has not provided for
another disposition of that interest if it is disclaimed or for another disposition of disclaimed or failed interests
in general, the disclaimed interest devolves asif the disclaimant had predeceased the decedent. However, if by
law, or under the will or trust created by will, the descendants of the disclaimant would take the disclaimant's
share by representation if the disclaimant predeceased the decedent, then the disclaimed interest passes by
representation to the descendants of the disclaimant who survive the decedent.

(2) A future interest that takes effect in possession or enjoyment upon the termination of the disclaimed
interest takes effect as if the disclaimant had predeceased the decedent. A future interest that is held by the
disclaimant and that takes effect at atime certain is not accelerated and takes effect at the time certain.

(3) Except as otherwise provided in this section and section 2908, if the disclaimed interest arises under a
governing instrument other than awill or trust created by will, and the governing instrument does not provide
for another disposition of that interest if it is disclaimed or for another disposition of disclaimed or failed
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interests in general, the disclaimed interest devolves as if the disclaimant had died before the time when the
interest was entitled to take effect in possession or enjoyment. However, if by law or under the governing
instrument the descendants of the disclaimant would take the disclaimant's share by representation if the
disclaimant predeceased the effective date of the instrument, then the disclaimed interest passes by
representation to the descendants of the disclaimant who survive the effective date of the instrument.

(4) A future interest that takes effect in possession or enjoyment at or after the termi