
Cooperative extension service ................................................................. $ 29,322,300
GROSS APPROPRIATION ..................................................................... $ 353,458,300

Appropriated from:
State general fund/general purpose ........................................................ $ 353,458,300

University of Michigan - Ann Arbor.
Sec. 103. UNIVERSITY OF MICHIGAN - ANN ARBOR

Operations .................................................................................................... $ 323,439,900
GROSS APPROPRIATION ..................................................................... $ 323,439,900

Appropriated from:
State general fund/general purpose ........................................................ $ 323,439,900

Wayne State University.
Sec. 104. WAYNE STATE UNIVERSITY

Operations .................................................................................................... $ 219,046,500
GROSS APPROPRIATION ..................................................................... $ 219,046,500

Appropriated from:
State general fund/general purpose ........................................................ $ 219,046,500

Supplemental payment.
Sec. 105. SUPPLEMENTAL PAYMENT

One-time supplemental payment ............................................................. $ 81,910,800
GROSS APPROPRIATION ..................................................................... $ 81,910,800

Appropriated from:
State general fund/general purpose ........................................................ $ 81,910,800

PART 2

PROVISIONS CONCERNING APPROPRIATIONS

GENERAL SECTIONS

Definition; research university.
Sec. 203. As used in this act, “research university” means a public university classified as a 

“research university (very high research activity)” under the 2005 classification of insti tu tions 
of higher education conducted by the Carnegie foundation for the advancement of teaching.

Use of Internet; reports.
Sec. 208. Unless otherwise specified, the institutions of higher education receiving appro-

priations in part 1 shall use the Internet to fulfill the reporting requirements of this act. This 
requirement may include transmission of reports via electronic mail to the recipients identi-
fied for each reporting requirement, or it may include placement of reports on an Internet 
or Intranet site.

Purchase of foreign goods or services; out-of-state goods or services.
Sec. 209. Funds appropriated in part 1 shall not be used for the purchase of foreign goods 

or services, or both, if competitively priced and of comparable quality American goods and 
services, or both, are available. Preference should be given to goods or services, or both, 
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manufactured or provided by Michigan businesses if they are competitively priced and of 
comparable value. In addition, preference should be given to goods or services, or both, that 
are manufactured or provided by Michigan businesses owned and operated by veterans, if 
they are competitively priced and of comparable quality.

Purchase or lease of vehicle; preference.
Sec. 210. It is the intent of the legislature that the funds appropriated in part 1 to state 

institutions of higher education shall not be used to enter into a lease or to purchase a 
vehicle assembled or manufactured outside of the United States, and that preference be given 
to vehicles assembled or manufactured in Michigan.

Payments to state institutions of higher education; monthly install-
ments; supplemental payment; HEIDI data, report of fiscal agencies.
Sec. 212. (1) The funds appropriated in part 1 to state institutions of higher education, 

except for the 1-time supplemental payment described in subsection (2), shall be paid out 
of the state treasury and distributed by the state treasurer to the respective institutions 
in 11 equal monthly installments on the sixteenth of each month, or the next succeeding 
busi ness day, beginning with October 16, 2007. Except for Wayne State University, each insti-
tution shall accrue its July and August 2008 payments to its institutional fiscal year ending 
June 30, 2008.

(2) The funds appropriated in part 1 to state institutions of higher education for the 
1-time supplemental payment shall be paid out of the state treasury and distributed by the 
state treasurer to the respective institutions on October 16, 2007. The payment made to 
each institution shall be equal to the sum of the delayed payment reduction contained in 
Executive Order 2007-3 and the payment delay reduction contained in section 112 of 2007 
PA 17. Except for Wayne State University, each state institution of higher education shall 
accrue this payment to its institutional fiscal year ending June 30, 2007. Wayne State Univer-
sity shall accrue this payment to its institutional fiscal year ending September 30, 2007.

(3) All universities shall submit higher education institutional data inventory (HEIDI) data 
and associated financial and program information requested by and in a manner prescribed 
by the state budget director. For universities with fiscal years ending June 30, 2007, these 
data shall be submitted to the state budget director by October 15, 2007. Univer sities with a 
fiscal year ending September 30, 2007 shall submit preliminary HEIDI data by November 15, 
2007 and final data by December 15, 2007. If a university fails to submit HEIDI data and 
associated financial aid program information in accordance with this reporting schedule, the 
state treasurer shall withhold the monthly installments under subsection (1) to the university 
until those data are submitted.

(4) A detailed description of procedures utilized to arrive at the amounts appropriated in 
part 1 shall be submitted to each institution by the senate and house fiscal agencies.

Federal or private funds.
Sec. 213. Funds received by the state from the federal government or private sources 

for the use of a college or university are appropriated for the purposes for which they are 
provided. The acceptance and use of federal or private funds do not place an obligation upon 
the legislature to continue the purposes for which the funds are made available.

Tuition and fee rate; notification of changes.
Sec. 214. If section 274 of the income tax act of 1967, 1967 PA 281, MCL 206.274, is not 

repealed and if a state institution of higher education that receives funds under this act 
notifies the department of treasury regarding its tuition and fee rates in order to qualify 
as an eligible institution for the Michigan tuition tax credit under section 274 of the income 
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tax act of 1967, 1967 PA 281, MCL 206.274, the institution shall also submit the notification 
and applicable documentation of tuition and fee changes to the house and senate fiscal 
agencies.

Program and financial information.
Sec. 215. A state institution of higher education that receives funds under this act shall 

furnish all program and financial information that is required by and in a manner prescribed 
by the state budget director or the house or senate appropriations committee.

UNIVERSITY OPERATIONS

University of Michigan biological station at Douglas Lake.
Sec. 402. The University of Michigan biological station at Douglas Lake in Cheboygan 

County is regarded as a unique resource and is designated as a special research reserve. It 
is the intent of the legislature to protect and preserve the unique long-term research value 
and capabilities of the biological station area and Douglas Lake. The legislature further 
intends that no state programs or policies be developed that would have a deleterious impact 
on the research value of Douglas Lake.

Purchase of textbooks from private bookstores; university-admin-
istered account for purchase of required textbooks and supplies.
Sec. 426. (1) It is the legislative intent that private bookstores that sell textbooks to 

university students and student governments that provide a book swap for university stu-
dents have accurate and timely access to lists of universities’ required textbooks in order 
to provide prompt and efficient service for students. It is further the legislative intent that 
each state university allow students who are on financial aid or are receiving tuition grants 
to decide where to purchase their textbooks.

(2) It is the intent of the legislature that each state university that provides for the use 
of funds in a university-administered account or financial aid for the purchase of required 
textbooks and supplies at bookstores operated by or affiliated with the university also pro-
vide for the use of funds in a university-administered account or financial aid at bookstores 
providing required textbooks or supplies that are not operated by or affiliated with the 
university. A state university may require bookstores not operated by or affiliated with 
the university to reimburse the university for any reasonable costs attributable to these 
transactions and to pay a reasonable rate or commission to the university.

Project GREEEN; report.
Sec. 433. (1) Included in part 1 is $2,953,400.00 for the agricultural experiment station and 

$2,619,000.00 for the cooperative extension service for project GREEEN. Project GREEEN 
is intended to address critical regulatory, food safety, economic, and environmental problems 
faced by this state’s plant-based agriculture, forestry, and processing industries. “GREEEN” 
is an acronym for generating research and extension to meet environmental and economic 
needs.

(2) The department of agriculture and Michigan State University, in consultation with 
agricultural commodity groups and other interested parties, shall develop project GREEEN 
and its program priorities.

(3) Not later than September 30, 2008, a report shall be submitted by Michigan State 
University to the state budget director, the house and senate appropriations subcommittees 
on agriculture and on higher education, and the house and senate fiscal agencies for the 

 PUBLIC ACTS 2007—No. 136 953



preceding fiscal year regarding project GREEEN projects. The report shall include, but is 
not limited to, the dollar amount of each project and a review of each project’s performance 
and accomplishments.

Future farmers of America.
Sec. 434. It is the intent of the legislature that Michigan State University allocate $80,000.00 

from its appropriation in part 1 for the future farmers of America.

Increase in university student financial aid if tuition and fees are 
increased.
Sec. 436. It is the intent of the legislature that if any state university increases its resident 

undergraduate tuition and required fees from academic year 2006-2007 to academic year 
2007-2008, then that university shall increase its fiscal year 2007-2008 general fund expen-
ditures for student financial aid by at least the same percentage as the percentage change 
in resident undergraduate tuition and required fees. Each state university shall report its 
proposed fiscal year 2007-2008 general fund expenditures for student financial aid compared 
to its projected fiscal year 2006-2007 general fund expenditures for student financial aid, 
and its projected academic year 2007-2008 resident undergraduate tuition and required fee 
changes from academic year 2006-2007, to the state budget director and the house and 
senate appropriations subcommittees on higher education by November 15, 2007.

Tuition and fees charged; amounts as part of HEIDI data.
Sec. 440. All universities shall submit the amount of tuition and fees actually charged to a 

full-time resident undergraduate student for academic year 2007-2008 as part of their higher 
education institutional data inventory (HEIDI) data by August 31, 2007. A university shall 
report any revisions for any semester of the reported academic year 2007-2008 tuition and 
fee charges to HEIDI within 15 days of being adopted.

Recognizing depression and mental health disorders; program devel-
op ment.
Sec. 462. It is the intent of the legislature that each state university receiving an appro-

priation in part 1 consider developing an education program on recognizing depression and 
mental health disorders and preventing suicide and violence and providing that program 
annually to students, beginning with any freshman orientation.

Eligible county enrollment data; report.
Sec. 463. Not later than February 1, 2008, each of the state universities receiving appro -

priations in part 1 shall submit to the state budget director, members of the house of repre-
senta tives and the senate, and the house and senate fiscal agencies a report on the number 
of residents from an eligible county enrolled at the university and the quantifiable increase 
from the 2006-2007 academic year to the 2007-2008 academic year in outreach efforts to 
enroll students at the university from an eligible county. As used in this section, “eligible 
county” means a county in this state that meets both of the following:

(a) Has a population of not less than 700,000 and not more than 1,000,000 according to 
the most recent federal decennial census.

(b) Does not contain the main campus of a 4-year public university within its boundaries.

Commercial development of research and technology; plan.
Sec. 464. Each state university receiving an appropriation in part 1 shall submit a plan 

by January 15, 2008 to the state budget director, the house and senate appropriations sub-
committees on higher education, and the house and senate fiscal agencies on its process to 
inform both the private and public sectors regarding research and technology that could be 
developed commercially.
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Coordination and pooling of purchases; report.
Sec. 466. It is the intent of the legislature that the state universities coordinate their 

pur chases of goods and services whenever possible. This may include, but is not limited to, 
group purchases for vehicles, utilities, supplies, electronic equipment, maintenance equip-
ment, books, and contractual services. To the extent possible, the state universities shall use 
both the “Michigan delivering extended agreements locally” (MiDEAL) purchasing services 
of the state department of management and budget that makes state contracts available to 
local units of government, colleges, and universities and the purchasing services available 
through the state’s membership in the Midwestern Higher Education Compact (MHEC). 
Not later than January 1 of each year, the presidents council, state universities of Michigan 
shall submit to the members of the house and senate appropriations subcommittees on 
higher education, the house and senate fiscal agencies, and the state budget director a report 
on group or pooled purchases and the savings achieved by the state universities in the 
previous fiscal year.

Performance standards for research universities.
Sec. 467. It is the intent of the legislature to establish performance standards for the 

research universities receiving appropriations in part 1.

MARTIN LUTHER KING, JR. - CESAR CHAVEZ - ROSA PARKS PROGRAMS

Martin Luther King, Jr. - Cesar Chavez - Rosa Parks future faculty 
program.
Sec. 501. (1) Included in the appropriation for each state university in part 1 is funding 

for the Martin Luther King, Jr. - Cesar Chavez - Rosa Parks future faculty program, that is 
intended to increase the pool of academically or economically disadvantaged candidates pur-
suing faculty teaching careers in postsecondary education. Preference may not be given to 
applicants on the basis of race, color, ethnicity, gender, or national origin. Institutions should 
encourage applications from applicants who would otherwise not adequately be represented 
in the graduate student and faculty populations. Each state university shall apply the per-
centage change applicable to every state university in the calculation of appropriations in 
part 1 to the amount of funds allocated to the future faculty program.

(2) The program shall be administered by each state university in a manner prescribed 
by the Michigan department of labor and economic growth. The Michigan department of labor 
and economic growth shall use a good faith effort standard to evaluate whether a fellowship 
is in default.

Martin Luther King, Jr. - Cesar Chavez - Rosa Parks college day pro-
gram.
Sec. 502. (1) Included in the appropriation for each state university in part 1 is funding for 

the Martin Luther King, Jr. - Cesar Chavez - Rosa Parks college day program that is intended 
to introduce academically or economically disadvantaged schoolchildren to the potential of 
a college education. Preference may not be given to participants on the basis of race, color, 
ethnicity, gender, or national origin. Institutions should encourage participation from those 
who would otherwise not adequately be represented in the student population.

(2) Individual program plans of each state university shall include a budget of equal contri-
butions from this program, the participating state university, the participating school district, 
and the participating independent degree-granting college. College day funds shall not be 
expended to cover indirect costs. Not more than 20% of the university match shall be attrib-
utable to indirect costs. Each state university shall apply the percentage change applicable 
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to every state university in the calculation of appropriations in part 1 to the amount of funds 
allocated to the college day program.

(3) The program described in this section shall be administered by each state university 
in a manner prescribed by the Michigan department of labor and economic growth.

Martin Luther King, Jr. - Cesar Chavez - Rosa Parks visiting professors 
program.
Sec. 505. (1) Included in the appropriation for each state university in part 1 is funding for 

the Martin Luther King, Jr. - Cesar Chavez - Rosa Parks visiting professors program which 
is intended to increase the number of instructors in the classroom to provide role models for 
academically or economically disadvantaged students. Preference may not be given to par-
ticipants on the basis of race, color, ethnicity, gender, or national origin. Institutions should 
encourage participation from those who would otherwise not adequately be represented in 
the student population.

(2) The program described in this section shall be administered by the Michigan depart-
ment of labor and economic growth.

STUDENT PERFORMANCE REPORTING

Academic status of students; notifying high school.
Sec. 601. (1) From the amount appropriated in part 1 for state universities, the state 

universities shall systematically inform Michigan high schools regarding the academic status 
of students from each high school in a manner prescribed by the presidents council, state 
universities of Michigan in cooperation with the Michigan association of secondary school 
principals.

(2) The Michigan high schools shall systematically inform the state universities about 
the use of information received under this section in a manner prescribed by the Michigan 
association of secondary school principals in cooperation with the presidents council, state 
universities of Michigan.

Academic status of community college student transfers.
Sec. 602. From the amount appropriated in part 1 for state universities, the state univer-

sities shall inform Michigan community colleges regarding the academic status of community 
college transfer students in a manner prescribed by the presidents council, state universities 
of Michigan in cooperation with the Michigan community college association.

Facilitating community college transfers.
Sec. 603. It is the intent of the legislature that the state universities work with the state 

community colleges to encourage the transfer of students from the community colleges to 
the state universities and to facilitate the transfer of credits from the community colleges 
to the state universities.

GENERAL REPORTS AND AUDITS

HEIDI enrollment data; review by auditor general.
Sec. 701. (1) The auditor general shall review higher education institutional data inven-

tory (HEIDI) enrollment data submitted by all state universities and may perform audits 
of selected state universities if determined necessary. The review and audits shall be based 
upon the definitions, requirements, and uniform reporting categories established by the state 
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budget director and the senate and house fiscal agencies. The auditor general shall submit a 
report of findings to the house and senate appropriations committees and the state budget 
director no later than July 1, 2008.

(2) Student credit hours reports shall not include the following:

(a) Student credit hours generated through instructional activity by faculty or staff in 
classrooms located outside Michigan, with the exception of instructional activity related to 
study-abroad programs or field programs.

(b) Student credit hours generated through distance learning instruction for students 
not eligible for the institution’s in-state main campus resident tuition rate.

(c) Student credit hours generated through credit by examination.

(d) Student credit hours generated through inmate prison programs regardless of teach-
ing location.

(e) Student credit hours generated in new degree programs after January 1, 1975, that 
have not been specifically authorized for funding by the legislature, except spin-off programs 
converted from existing core programs that do all of the following:

(i) Represent new options, fields, or concentrations within existing programs.

(ii) Are consistent with the current institutional role and mission.

(iii) Are accommodated within the continuing funding base of the institution.

(iv) Do not require a new degree level beyond that which the institution is currently 
authorized to grant within that discipline or field.

(v) Do not require funding from the state other than that provided by the student credit 
hours generated within the program, either before program initiation or within the first 
3 years of program operation.

(3) The auditor general shall periodically audit higher education institutional data inven-
tory (HEIDI) data as submitted by the state universities for compliance with the definitions 
approved by the HEIDI advisory committee for the HEIDI database.

(4) “Distance learning instruction” as used in subsection (2) means instruction that occurs 
solely in other than a traditional classroom setting where the student and instructor are in 
the same physical location and for which a student receives course credits and is charged 
tuition and fees. Examples of distance learning instruction are instruction delivered solely 
through the Internet, cable television, teleconference, or mail.

Degree programs.
Sec. 701a. (1) Pursuant to section 501(2)(e), the institutions of higher education receiving 

appropriations in part 1 may establish the following degree programs:

(a) Bachelor’s degree programs:
Michigan State University, Residential College in the Arts and Humanities, B.A.
Wayne State University, Radiologic Technology, B.S.

(b) Master’s degree programs:
University of Michigan - Ann Arbor, Clinical Research, M.S.
University of Michigan - Ann Arbor, Master of Supply Chain Management
Wayne State University, Joint-Library and Information Science and History, M.A.

(c) Doctoral degree programs:
Michigan State University, Quantitative Biology Dual Major, Ph.D.
Wayne State University, Business Administration, Ph.D.
Wayne State University, Joint Pharm.D/Ph.D., Pharm.D, Ph.D.

(2) The listing of degree programs in subsection (1) does not constitute legislative intent 
to provide additional dollars for those programs.
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(3) When submitting the listing of new degree programs for purposes of section 501(2)(e) 
in fiscal years after 2007-2008, the presidents council of state universities shall also provide a 
listing of degree programs that these institutions of higher education will no longer offer 
in subsequent academic years.

Report on auditor general recommendations.
Sec. 702. The principal executive officer of each institution of higher education receiving 

an appropriation under this act shall expend a portion of the funds appropriated to that 
institution to make a report to the auditor general, the house and senate fiscal agencies, and 
the state budget director within 60 days after the auditor general issues his or her report on 
the operation of the institution. The institution’s report shall specify all of the following:

(a) The recommendations of the auditor general implemented by the institution, includ-
ing projected dates and resources required, if any, to achieve compliance.

(b) The recommendations of the auditor general not implemented by the institution or 
implemented by the institution as modified.

(c) The rationale for not implementing a recommendation of the auditor general or of 
implementing a recommendation as modified.

Performance audits.
Sec. 708. The auditor general may conduct performance audits of state universities during 

the fiscal year ending September 30, 2008 as the auditor general considers necessary.

Student right-to-know and campus security.
Sec. 709. An institution of higher education receiving funds under this act and also subject 

to the student right-to-know and campus security act, Public Law 101-522, 104 Stat. 2381, 
shall make a copy of all material prepared pursuant to the public information reporting 
requirements under the crime awareness and campus security act of 1990, title II of the 
student right-to-know and campus security act, Public Law 101-542, 104 Stat. 2381, available 
in electronic Internet format on their websites.

Student information; disclosure.
Sec. 714. It is the intent of the legislature that an institution receiving funds under this 

act and also subject to the family educational rights and privacy act (FERPA), 20 USC 
sec tion 1232g, 34 CFR part 99, shall, when requested, provide information from the records 
of a student to any person or persons to whom the student has authorized disclosure on a 
written consent form pursuant to 34 CFR 99.30.

ARTICLE 3

STATE UNIVERSITIES

PART 1

LINE-ITEM APPROPRIATIONS

Appropriations; state universities.
Sec. 101. Subject to the conditions set forth in this act, the amounts listed in this part 

are appropriated for state universities for the fiscal year ending September 30, 2008, from 
the funds indicated in this part.
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Central Michigan University.
Sec. 102. CENTRAL MICHIGAN UNIVERSITY

Operations .................................................................................................... $ 81,941,100
GROSS APPROPRIATION ..................................................................... $ 81,941,100

Appropriated from:
State general fund/general purpose ........................................................ $ 81,941,100

Eastern Michigan University.
Sec. 103. EASTERN MICHIGAN UNIVERSITY

Operations .................................................................................................... $ 77,774,100
GROSS APPROPRIATION ..................................................................... $ 77,774,100

Appropriated from:
State general fund/general purpose ........................................................ $ 77,774,100

Ferris State University.
Sec. 104. FERRIS STATE UNIVERSITY

Operations .................................................................................................... $ 49,730,800
GROSS APPROPRIATION ..................................................................... $ 49,730,800

Appropriated from:
State general fund/general purpose ........................................................ $ 49,730,800

Grand Valley State University.
Sec. 105. GRAND VALLEY STATE UNIVERSITY

Operations .................................................................................................... $ 63,387,500
GROSS APPROPRIATION ..................................................................... $ 63,387,500

Appropriated from:
State general fund/general purpose ........................................................ $ 63,387,500

Lake Superior State University.
Sec. 106. LAKE SUPERIOR STATE UNIVERSITY

Operations .................................................................................................... $ 12,981,900
GROSS APPROPRIATION ..................................................................... $ 12,981,900

Appropriated from:
State general fund/general purpose ........................................................ $ 12,981,900

Michigan Technological University.
Sec. 107. MICHIGAN TECHNOLOGICAL UNIVERSITY

Operations .................................................................................................... $ 49,028,200
GROSS APPROPRIATION ..................................................................... $ 49,028,200

Appropriated from:
State general fund/general purpose ........................................................ $ 49,028,200

Northern Michigan University.
Sec. 108. NORTHERN MICHIGAN UNIVERSITY

Operations .................................................................................................... $ 46,171,500
GROSS APPROPRIATION ..................................................................... $ 46,171,500

Appropriated from:
State general fund/general purpose ........................................................ $ 46,171,500
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Oakland University.
Sec. 109. OAKLAND UNIVERSITY

Operations .................................................................................................... $ 51,932,900
GROSS APPROPRIATION ..................................................................... $ 51,932,900

Appropriated from:
State general fund/general purpose ........................................................ $ 51,932,900

Saginaw Valley State University.
Sec. 110. SAGINAW VALLEY STATE UNIVERSITY

Operations .................................................................................................... $ 28,356,200
GROSS APPROPRIATION ..................................................................... $ 28,356,200

Appropriated from:
State general fund/general purpose ........................................................ $ 28,356,200

University of Michigan - Dearborn.
Sec. 111. UNIVERSITY OF MICHIGAN - DEARBORN

Operations .................................................................................................... $ 25,295,000
GROSS APPROPRIATION ..................................................................... $ 25,295,000

Appropriated from:
State general fund/general purpose ........................................................ $ 25,295,000

University of Michigan - Flint.
Sec. 112. UNIVERSITY OF MICHIGAN - FLINT

Operations .................................................................................................... $ 21,379,900
GROSS APPROPRIATION ..................................................................... $ 21,379,900

Appropriated from:
State general fund/general purpose ........................................................ $ 21,379,900

Western Michigan University.
Sec. 113. WESTERN MICHIGAN UNIVERSITY

Operations .................................................................................................... $ 112,122,000
GROSS APPROPRIATION ..................................................................... $ 112,122,000

Appropriated from:
State general fund/general purpose ........................................................ $ 112,122,000

Supplemental payment.
Sec. 114. SUPPLEMENTAL PAYMENT

One-time supplemental payment ............................................................. $ 56,825,200
GROSS APPROPRIATION ..................................................................... $ 56,825,200

Appropriated from:
State general fund/general purpose ........................................................ $ 56,825,200

PART 2

PROVISIONS CONCERNING APPROPRIATIONS

GENERAL SECTIONS

Use of Internet; reports.
Sec. 208. Unless otherwise specified, the institutions of higher education receiving appro-

priations in part 1 shall use the Internet to fulfill the reporting requirements of this act. 
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This requirement may include transmission of reports via electronic mail to the recipients 
identified for each reporting requirement, or it may include placement of reports on an 
Internet or Intranet site.

Purchase of foreign goods or services; out-of-state goods or services.
Sec. 209. Funds appropriated in part 1 shall not be used for the purchase of foreign goods 

or services, or both, if competitively priced and of comparable quality American goods and 
services, or both, are available. Preference should be given to goods or services, or both, 
manufactured or provided by Michigan businesses if they are competitively priced and of 
comparable value. In addition, preference should be given to goods or services, or both, that 
are manufactured or provided by Michigan businesses owned and operated by veterans, if 
they are competitively priced and of comparable quality.

Purchase or lease of vehicle; preference.
Sec. 210. It is the intent of the legislature that the funds appropriated in part 1 to state 

institutions of higher education shall not be used to enter into a lease or to purchase a vehicle 
assembled or manufactured outside of the United States, and that preference be given to 
vehicles assembled or manufactured in Michigan.

Payments to state institutions of higher learning; monthly install-
ments; supplemental payment; HEIDI data; report of fiscal agencies.
Sec. 212. (1) The funds appropriated in part 1 to state institutions of higher education, 

except for the 1-time supplemental payment described in subsection (2), shall be paid out 
of the state treasury and distributed by the state treasurer to the respective institutions 
in 11 equal monthly installments on the sixteenth of each month, or the next succeeding 
business day, beginning with October 16, 2007. Each institution shall accrue its July and 
August 2008 payments to its institutional fiscal year ending June 30, 2008.

(2) The funds appropriated in part 1 to state institutions of higher education for the 1-time 
supplemental payment shall be paid out of the state treasury and distributed by the state 
treasurer to the respective institutions on October 16, 2007. The payment made to each insti-
tution shall be equal to the sum of the delayed payment reduction contained in Executive 
Order 2007-3 and the payment delay reduction contained in section 112 of 2007 PA 17. Each 
state institution of higher education shall accrue this payment to its institutional fiscal year 
ending June 30, 2007.

(3) All universities shall submit higher education institutional data inventory (HEIDI) data 
and associated financial and program information requested by and in a manner prescribed 
by the state budget director by October 15, 2007. If a university fails to submit HEIDI data 
and associated financial aid program information in accordance with this reporting schedule, 
the state treasurer shall withhold the monthly installments under subsection (1) to the 
uni ver sity until those data are submitted.

(4) A detailed description of procedures utilized to arrive at the amounts appropriated in 
part 1 shall be submitted to each institution by the senate and house fiscal agencies.

Federal or private funds.
Sec. 213. Funds received by the state from the federal government or private sources 

for the use of a college or university are appropriated for the purposes for which they are 
provided. The acceptance and use of federal or private funds do not place an obligation upon 
the legislature to continue the purposes for which the funds are made available.

Tuition and fee rate; notification of changes.
Sec. 214. If section 274 of the income tax act of 1967, 1967 PA 281, MCL 206.274, is not 

repealed and if a state institution of higher education that receives funds under this act 
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notifies the department of treasury regarding its tuition and fee rates in order to qualify 
as an eligible institution for the Michigan tuition tax credit under section 274 of the income 
tax act of 1967, 1967 PA 281, MCL 206.274, the institution shall also submit the notification 
and applicable documentation of tuition and fee changes to the house and senate fiscal 
agen cies.

Program and financial information.
Sec. 215. A state institution of higher education that receives funds under this act shall 

furnish all program and financial information that is required by and in a manner prescribed 
by the state budget director or the house or senate appropriations committee.

UNIVERSITY OPERATIONS

Purchase of textbooks from private bookstores; university admin-
istered account for purchase of required textbooks and supplies.
Sec. 426. (1) It is the legislative intent that private bookstores that sell textbooks to 

university students and student governments that provide a book swap for university stu-
dents have accurate and timely access to lists of universities’ required textbooks in order to 
provide prompt and efficient service for students. It is further the legislative intent that 
each state university allow students who are on financial aid or are receiving tuition grants 
to decide where to purchase their textbooks.

(2) It is the intent of the legislature that each state university that provides for the use 
of funds in a university-administered account or financial aid for the purchase of required 
textbooks and supplies at bookstores operated by or affiliated with the university also pro-
vide for the use of funds in a university-administered account or financial aid at bookstores 
providing required textbooks or supplies that are not operated by or affiliated with the 
university. A state university may require bookstores not operated by or affiliated with 
the university to reimburse the university for any reasonable costs attributable to these 
transactions and to pay a reasonable rate or commission to the university.

Increase in university student financial aid if tuition and fees are 
increased.
Sec. 436. It is the intent of the legislature that if any state university increases its resi dent 

undergraduate tuition and required fees from academic year 2006-2007 to academic year 
2007-2008, then that university shall increase its fiscal year 2007-2008 general fund expendi-
tures for student financial aid by at least the same percentage as the percentage change 
in resident undergraduate tuition and required fees. Each state university shall report its 
proposed fiscal year 2007-2008 general fund expenditures for student financial aid compared 
to its projected fiscal year 2006-2007 general fund expenditures for student financial aid, 
and its projected academic year 2007-2008 resident undergraduate tuition and required fee 
changes from academic year 2006-2007, to the state budget director and the house and senate 
appropriations subcommittees on higher education by November 15, 2007.

Tuition and fees charges; amounts as part of HEIDI data.
Sec. 440. All universities shall submit the amount of tuition and fees actually charged to a 

full-time resident undergraduate student for academic year 2007-2008 as part of their higher 
education institutional data inventory (HEIDI) data by August 31, 2007. A university shall 
report any revisions for any semester of the reported academic year 2007-2008 tuition and 
fee charges to HEIDI within 15 days of being adopted.
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Per-student floor funding; allocation.
Sec. 450. (1) For the fiscal year ending September 30, 2008, it is the intent of the legis la-

ture that an amount calculated under subsection (2) be allocated for per-student floor funding 
from the general fund/general purpose unreserved balances at the close of the 2006-2007 
fiscal year.

(2) The amount allocated under subsection (1) for per-student floor funding is equal to 
$3,775.00 per 2005-2006 fiscal-year-equated student at each university. The number of 
2005-2006 students at a university is determined by reference to the higher education insti-
tutional data inventory (HEIDI).

Tuition waiver for North American Indians; payment to Bay Mills 
com mu nity college.
Sec. 461. From the amount appropriated in part 1 to Lake Superior State University for 

operations, $100,000.00 shall be paid to Bay Mills Community College for the costs of waiv-
ing tuition for North American Indians under 1976 PA 174, MCL 390.1251 to 390.1253.

Recognizing depression and mental health disorders; program de vel-
opment.
Sec. 462. It is the intent of the legislature that each state university receiving an appro-

priation in part 1 consider developing an education program on recognizing depression and 
mental health disorders and preventing suicide and violence and providing that program 
annually to students, beginning with any freshman orientation.

Eligible county enrollment data; report.
Sec. 463. Not later than February 1, 2008, each of the state universities receiving 

appro priations in part 1 shall submit to the state budget director, members of the house 
of representatives and the senate, and the house and senate fiscal agencies a report on the 
number of residents from an eligible county enrolled at the university and the quantifiable 
increase from the 2006-2007 academic year to the 2007-2008 academic year in outreach 
efforts to enroll students at the university from an eligible county. As used in this section, 
“eligible county” means a county in this state that meets both of the following:

(a) Has a population of not less than 700,000 and not more than 1,000,000 according to 
the most recent federal decennial census.

(b) Does not contain the main campus of a 4-year public university within its boundaries.

Commercial development of research and technology; plan.
Sec. 464. Each state university receiving an appropriation in part 1 shall submit a plan 

by January 15, 2008 to the state budget director, the house and senate appropriations sub-
committees on higher education, and the house and senate fiscal agencies on its process to 
inform both the private and public sectors regarding research and technology that could be 
developed commercially.

Coordination and pooling of purchases; report.
Sec. 466. It is the intent of the legislature that the state universities coordinate their 

purchases of goods and services whenever possible. This may include, but is not limited to, 
group purchases for vehicles, utilities, supplies, electronic equipment, maintenance equip-
ment, books, and contractual services. To the extent possible, the state universities shall use 
both the “Michigan delivering extended agreements locally” (MiDEAL) purchasing services 
of the state department of management and budget that makes state contracts available to 
local units of government, colleges, and universities and the purchasing services available 
through the state’s membership in the Midwestern Higher Education Compact (MHEC). 
Not later than January 1 of each year, the presidents council, state universities of Michigan 
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shall submit to the members of the house and senate appropriations subcommittees on higher 
education, the house and senate fiscal agencies, and the state budget director a report on 
group or pooled purchases and the savings achieved by the state universities in the previous 
fiscal year.

Performance standards for state universities.
Sec. 467. It is the intent of the legislature to establish performance standards for the 

state universities receiving appropriations in part 1.

MARTIN LUTHER KING, JR. - CESAR CHAVEZ - ROSA PARKS PROGRAMS

Martin Luther King, Jr. - Cesar Chavez - Rosa Parks future faculty 
program.
Sec. 501. (1) Included in the appropriation for each state university in part 1 is funding 

for the Martin Luther King, Jr. - Cesar Chavez - Rosa Parks future faculty program, that is 
intended to increase the pool of academically or economically disadvantaged candidates pur-
suing faculty teaching careers in postsecondary education. Preference may not be given to 
applicants on the basis of race, color, ethnicity, gender, or national origin. Institutions should 
encourage applications from applicants who would otherwise not adequately be represented 
in the graduate student and faculty populations. Each state university shall apply the per-
centage change applicable to every state university in the calculation of appropriations in 
part 1 to the amount of funds allocated to the future faculty program.

(2) The program shall be administered by each state university in a manner prescribed 
by the Michigan department of labor and economic growth. The Michigan department of labor 
and economic growth shall use a good faith effort standard to evaluate whether a fellowship 
is in default.

Martin Luther King, Jr. - Cesar Chavez - Rosa Parks college day pro-
gram.
Sec. 502. (1) Included in the appropriation for each state university in part 1 is funding 

for the Martin Luther King, Jr. - Cesar Chavez - Rosa Parks college day program that is 
intended to introduce academically or economically disadvantaged schoolchildren to the 
potential of a college education. Preference may not be given to participants on the basis of 
race, color, ethnicity, gender, or national origin. Institutions should encourage participation 
from those who would otherwise not adequately be represented in the student population.

(2) Individual program plans of each state university shall include a budget of equal con-
tri bu tions from this program, the participating state university, the participating school 
district, and the participating independent degree-granting college. College day funds shall 
not be expended to cover indirect costs. Not more than 20% of the university match shall 
be attributable to indirect costs. Each state university shall apply the percentage change 
applicable to every state university in the calculation of appropriations in part 1 to the 
amount of funds allocated to the college day program.

(3) The program described in this section shall be administered by each state university 
in a manner prescribed by the Michigan department of labor and economic growth.

Martin Luther King, Jr. - Cesar Chavez - Rosa Parks visiting profes-
sors program.
Sec. 505. (1) Included in the appropriation for each state university in part 1 is funding for 

the Martin Luther King, Jr. - Cesar Chavez - Rosa Parks visiting professors program which 
is intended to increase the number of instructors in the classroom to provide role models for 
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academically or economically disadvantaged students. Preference may not be given to par-
ticipants on the basis of race, color, ethnicity, gender, or national origin. Institutions should 
encourage participation from those who would otherwise not adequately be represented in 
the student population.

(2) The program described in this section shall be administered by the Michigan depart-
ment of labor and economic growth.

STUDENT PERFORMANCE REPORTING

Academic status of students; notifying high school.
Sec. 601. (1) From the amount appropriated in part 1 for state universities, the state 

universities shall systematically inform Michigan high schools regarding the academic status 
of students from each high school in a manner prescribed by the presidents council, state 
universities of Michigan in cooperation with the Michigan association of secondary school 
principals.

(2) The Michigan high schools shall systematically inform the state universities about 
the use of information received under this section in a manner prescribed by the Michigan 
association of secondary school principals in cooperation with the presidents council, state 
universities of Michigan.

Academic status of community college transfers.
Sec. 602. From the amount appropriated in part 1 for state universities, the state univer-

sities shall inform Michigan community colleges regarding the academic status of community 
college transfer students in a manner prescribed by the presidents council, state universities 
of Michigan in cooperation with the Michigan community college association.

Facilitating community college transfers.
Sec. 603. It is the intent of the legislature that the state universities work with the state 

community colleges to encourage the transfer of students from the community colleges to 
the state universities and to facilitate the transfer of credits from the community colleges 
to the state universities.

GENERAL REPORTS AND AUDITS

HEIDI enrollment data; review by auditor general.
Sec. 701. (1) The auditor general shall review higher education institutional data inven-

tory (HEIDI) enrollment data submitted by all state universities and may perform audits 
of selected state universities if determined necessary. The review and audits shall be based 
upon the definitions, requirements, and uniform reporting categories established by the 
state budget director and the senate and house fiscal agencies. The auditor general shall 
submit a report of findings to the house and senate appropriations committees and the state 
budget director no later than July 1, 2008.

(2) Student credit hours reports shall not include the following:

(a) Student credit hours generated through instructional activity by faculty or staff in 
classrooms located outside Michigan, with the exception of instructional activity related to 
study-abroad programs or field programs.

(b) Student credit hours generated through distance learning instruction for students 
not eligible for the institution’s in-state main campus resident tuition rate.
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(c) Student credit hours generated through credit by examination.

(d) Student credit hours generated through inmate prison programs regardless of teach-
ing location.

(e) Student credit hours generated in new degree programs after January 1, 1975, that 
have not been specifically authorized for funding by the legislature, except spin-off programs 
converted from existing core programs that do all of the following:

(i) Represent new options, fields, or concentrations within existing programs.

(ii) Are consistent with the current institutional role and mission.

(iii) Are accommodated within the continuing funding base of the institution.

(iv) Do not require a new degree level beyond that which the institution is currently 
authorized to grant within that discipline or field.

(v) Do not require funding from the state other than that provided by the student credit 
hours generated within the program, either before program initiation or within the first 
3 years of program operation.

(3) The auditor general shall periodically audit higher education institutional data inven-
tory (HEIDI) data as submitted by the state universities for compliance with the definitions 
approved by the HEIDI advisory committee for the HEIDI database.

(4) “Distance learning instruction” as used in subsection (2) means instruction that occurs 
solely in other than a traditional classroom setting where the student and instructor are in 
the same physical location and for which a student receives course credits and is charged 
tuition and fees. Examples of distance learning instruction are instruction delivered solely 
through the Internet, cable television, teleconference, or mail.

Degree programs.
Sec. 701a. (1) Pursuant to section 701(2)(e), state universities may establish the following 

degree programs:

(a) Bachelor’s degree programs:
Central Michigan University, Integrated Science, B.S. in Ed.
Central Michigan University, Law and Economics, B.A., B.S., B.S. in B.A.
Central Michigan University, Meteorology, B.S.
Eastern Michigan University, Cross Disciplinary Studies, B.A./B.S.
Eastern Michigan University, Information Assurance, B.A./B.S.
Eastern Michigan University, Supply Chain Management, B.B.A.
Grand Valley State University, Chinese Studies Major, B.A.
Lake Superior State University, Physical Science: Teaching, B.S.
Lake Superior State University, School of Education, B. Ed.
University of Michigan - Flint, Biochemistry, B.S.
University of Michigan - Flint, Theatre Design and Technology, B.S.
University of Michigan - Flint, Visual Communication, B.F.A.

(b) Master’s degree programs:
Eastern Michigan University, Integrated Marketing Communications, M.S.
Oakland University, Safety Management, M.S.
University of Michigan - Dearborn, Master of Science in Management Information 

Systems, M.S.
University of Michigan - Flint, English, M.A.

(c) Doctoral degree programs:
Michigan Technological University, Atmospheric Sciences, Ph.D.
Oakland University, Doctor of Nursing Practice, D.N.P.
Oakland University, Music Education, Ph.D.
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(2) The listing of degree programs in subsection (1) does not constitute legislative intent 
to provide additional dollars for those programs.

(3) When submitting the listing of new degree programs for purposes of section 701(2)(e) 
in fiscal years after 2007-2008, the presidents council of state universities shall also provide 
a listing of degree programs that institutions of higher education will no longer offer in 
sub se quent academic years.

Report on auditor general recommendations.
Sec. 702. The principal executive officer of each institution of higher education receiving 

an appropriation under this act shall expend a portion of the funds appropriated to that 
institution to make a report to the auditor general, the house and senate fiscal agencies, and 
the state budget director within 60 days after the auditor general issues his or her report on 
the operation of the institution. The institution’s report shall specify all of the following:

(a) The recommendations of the auditor general implemented by the institution, includ-
ing projected dates and resources required, if any, to achieve compliance.

(b) The recommendations of the auditor general not implemented by the institution or 
implemented by the institution as modified.

(c) The rationale for not implementing a recommendation of the auditor general or of 
implementing a recommendation as modified.

Performance audits.
Sec. 708. The auditor general may conduct performance audits of state universities dur-

ing the fiscal year ending September 30, 2008 as the auditor general considers necessary.

Student right-to-know and campus security.
Sec. 709. An institution of higher education receiving funds under this act and also subject 

to the student right-to-know and campus security act, Public Law 101-522, 104 Stat. 2381, 
shall make a copy of all material prepared pursuant to the public information reporting 
require ments under the crime awareness and campus security act of 1990, title II of the 
student right-to-know and campus security act, Public Law 101-542, 104 Stat. 2381, available 
in electronic Internet format on their websites.

Student information; disclosure.
Sec. 714. It is the intent of the legislature that an institution receiving funds under this 

act and also subject to the family educational rights and privacy act (FERPA), 20 USC sec-
tion 1232g, 34 CFR part 99, shall, when requested, provide information from the records 
of a student to any person or persons to whom the student has authorized disclosure on a 
written consent form pursuant to 34 CFR 99.30.

ARTICLE 4

STATE AND REGIONAL PROGRAMS, GRANTS, AND FINANCIAL AID

PART 1

LINE-ITEM APPROPRIATIONS

Appropriations; educational purposes.
Sec. 101. Subject to the conditions set forth in this act, the amounts listed in this article 

are appropriated for certain state purposes related to education for the fiscal year ending 
September 30, 2008, from the funds indicated in this part.
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State and regional programs.
Sec. 102. STATE AND REGIONAL PROGRAMS

Full-time equated positions .............................................................1.0
Higher education database modernization and conversion—

1.0 FTE position ..................................................................................... $ 200,000
Midwestern higher education compact ...................................................  90,000
GROSS APPROPRIATION ..................................................................... $ 290,000

Appropriated from:
State general fund/general purpose ........................................................ $ 290,000

Martin Luther King, Jr. - Cesar Chavez - Rosa Parks program.
Sec. 103. MARTIN LUTHER KING, JR. - CESAR CHAVEZ - 

ROSA PARKS PROGRAM

Select student supportive services .......................................................... $ 1,956,100
Michigan college/university partnership program ................................  586,800
Morris Hood, Jr. educator development program .................................  148,600
GROSS APPROPRIATION ..................................................................... $ 2,691,500

Appropriated from:
State general fund/general purpose ........................................................ $ 2,691,500

Grants and financial aid.
Sec. 104. GRANTS AND FINANCIAL AID

State competitive scholarships ................................................................. $ 35,530,500
Tuition grants ..............................................................................................  56,668,100
Michigan work-study program .................................................................  7,326,300
Part-time independent student program ................................................  2,653,300
Michigan education opportunity grants ..................................................  2,084,200
Robert C. Byrd honors scholarship program ........................................  1,500,000
Nursing scholarship and grant programs...............................................  4,250,000
Michigan merit award program ...............................................................  60,000,000
Michigan promise grant program ............................................................  43,500,000
Tuition incentive program .........................................................................  21,100,000
Children of veterans tuition grant program ..........................................  1,000,000
Project gear-up ............................................................................................  3,000,000
GROSS APPROPRIATION ..................................................................... $ 238,612,400

Appropriated from:
Federal revenues:

Higher education act of 1965, title IV, 20 USC .....................................  2,900,000
Higher education act of 1965, title IV, part A .......................................  1,500,000
United States department of education, office of elementary and 

secondary education, gear-up .................................................................   3,000,000
Special revenue funds:

Michigan merit award trust fund.............................................................  123,600,000
Michigan higher education assistance authority operating fund .......  1,200,000
Tuition grant carryforward .......................................................................  1,400,000
Contributions to children of veterans tuition grant program ............  1,000,000
State general fund/general purpose ........................................................ $ 104,012,400
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PART 2

PROVISIONS CONCERNING APPROPRIATIONS

GRANTS AND FINANCIAL AID

State competitive scholarship program.
Sec. 301. (1) Payments of the amounts included in part 1 for the state competitive schol-

arship program shall be distributed pursuant to 1964 PA 208, MCL 390.971 to 390.981.

(2) The Michigan higher education assistance authority shall implement a proportional 
competitive scholarship maximum award level for recipients enrolled less than full-time in 
a given semester or term.

(3) If a student who receives an award under this section has his or her tuition and fees 
paid under the Michigan educational trust program, pursuant to the Michigan education trust 
act, 1986 PA 316, MCL 390.1421 to 390.1442, and still has financial need, the funds awarded 
under this section may be used for educational expenses other than tuition and fees.

(4) If the Michigan higher education assistance authority increases the maximum award 
per eligible student from that provided in the previous fiscal year, it shall not have the 
effect of reducing the number of eligible students receiving awards in relation to the total 
number of eligible applicants. Any increase in the maximum grant shall be proportional for 
all eligible students receiving awards.

(5) Students who receive aid under 1964 PA 208, MCL 390.971 to 390.981, shall be awarded 
scholarships on the basis of merit and financial need. Veterans administration benefits shall 
not be considered in determining eligibility under 1964 PA 208, MCL 390.971 to 390.981.

State tuition grant program.
Sec. 302. (1) The amounts appropriated in part 1 for the state tuition grant program shall 

be distributed pursuant to 1966 PA 313, MCL 390.991 to 390.997a.

(2) Tuition grant awards shall be made to all eligible Michigan residents who apply before 
July 1, 2007 and who are qualified. Tuition grant awards shall not be made to students newly 
enrolled in a juris doctor law degree program after the 1995-1996 academic year.

(3) The Michigan higher education assistance authority shall determine an actual maxi-
mum tuition grant award per student, which shall be no less than $2,100.00, that ensures that 
the aggregate payments for the tuition grant program do not exceed the appropriation 
contained in part 1 for the state tuition grant program. If the authority determines that 
insufficient funds are available to establish a maximum award amount of $2,100.00, the 
authority shall immediately report to the house and senate appropriations subcommittees 
on higher education, the house and senate fiscal agencies, and the state budget director, 
regarding the estimated amount of additional funds necessary to establish a $2,100.00 maxi-
mum award amount. By December 15, 2007, and again by February 1, 2008, the authority 
shall analyze the status of award commitments, shall make any necessary adjustments, and 
shall confirm that those award commitments will not exceed the appropriation contained in 
part 1 for the tuition grant program. The determination and actions shall be reported to the 
state budget director and the house and senate fiscal agencies no later than February 15, 
2008. If award adjustments are necessary, the students shall be notified of the adjustment 
by the third Monday in February.

(4) Any unexpended and unencumbered funds remaining on September 30, 2008 from the 
amounts appropriated in part 1 for the tuition grant program shall not lapse on September 30, 
2008, but shall continue to be available for expenditure for tuition grants provided in the 
2008-2009 fiscal year under a work project account. The use of these unexpended fiscal year 
2007-2008 funds shall terminate at the end of the 2008-2009 fiscal year.
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(5) The Michigan higher education assistance authority shall continue a proportional tuition 
grant maximum award level for recipients enrolled less than full-time in a given semester or 
term.

(6) If the Michigan higher education assistance authority increases the maximum award 
per eligible student from that provided in the previous fiscal year, it shall not have the 
effect of reducing the number of eligible students receiving awards in relation to the total 
number of eligible applicants. Any increase in the maximum grant shall be proportional for 
all eligible students receiving awards for fiscal year 2007-2008.

Michigan work-study program.
Sec. 303. (1) Included in the appropriation in part 1 is funding for the Michigan work-study 

program established under 1986 PA 288, MCL 390.1371 to 390.1382, and 1986 PA 303, MCL 
390.1321 to 390.1332. An effort should be made by each institution participating in the 
Michigan work-study program to assure that not less than 10% of those undergraduate, 
graduate, and professional students eligible to participate in the program are placed with 
for-profit employers no later than December 31 of each year for which funding is provided 
under this act.

(2) The Michigan higher education assistance authority shall allocate funds to institutions 
eligible for work-study money based upon each institution’s specific Pell grant index and 
each institution’s utilization rate of work-study funds for the 3 most recent years for which 
statistics are available.

(3) The Michigan higher education assistance authority shall set aside not more than 5% 
of the total work-study appropriation to process requests from participating institutions for 
allocation adjustments. Allocation adjustments shall be based on criteria set by the author-
ity prior to making the allocations under subsection (2).

Audit.
Sec. 307. The auditor general may audit selected enrollments, degrees, and awards at 

selected independent colleges and universities receiving awards administered by the depart-
ment of treasury. The audits shall be based upon definitions and requirements established 
by the Michigan higher education assistance authority, the state budget director, and the 
senate and house fiscal agencies. The auditor general shall accept the Free Application 
for Federal Student Aid (FAFSA) form as the standard of residency documentation. The 
auditor general shall submit a report of findings to the senate and house appropriations 
com mittees and state budget director by May 1, 2008.

Student financial aid programs; distributions.
Sec. 308. The sums appropriated in part 1 for the student financial aid programs shall be 

paid out of the state treasury and shall be distributed to the respective institutions under a 
quarterly payment system as follows:

(a) For the state competitive scholarship, nursing scholarship, tuition incentive, and tui tion 
grant programs, 40% shall be paid at the beginning of the state’s first fiscal quarter, 40% at 
the beginning of the state’s second fiscal quarter, 10% at the beginning of the state’s third 
fiscal quarter, and l0% at the beginning of the state’s fourth fiscal quarter.

(b) For the work-study program, payments shall be made in 11 monthly installments from 
October 1 to August 31 of any year.

(c) For the part-time independent student program and the Michigan education oppor-
tunity grant program, 50% shall be paid at the beginning of the state’s first fiscal quarter, 
25% at the beginning of the state’s second fiscal quarter, and 25% at the beginning of the 
state’s third fiscal quarter.
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(d) For the Robert C. Byrd honors scholarship program, 50% shall be paid at the begin-
ning of the state’s first fiscal quarter and 50% at the beginning of the state’s second fiscal 
quarter.

Needs analysis criteria.
Sec. 309. The Michigan higher education assistance authority shall determine the needs 

analysis criteria for students to qualify for the state competitive scholarship program and 
tuition grant program. To be consistent with federal requirements, student wages may be 
taken into consideration when determining the amount of the award.

Tuition incentive program/high school completion program.
Sec. 310. (1) The funds appropriated in part 1 for the tuition incentive program shall be 

distributed as provided in this section and pursuant to the administrative procedures for the 
tuition incentive program of the department of treasury.

(2) As used in this section:

(a) “Phase I” means the first part of the tuition incentive assistance program defined 
as the academic period of 80 semester or 120 term credits, or less, leading to an associate 
degree or certificate.

(b) “Phase II” means the second part of the tuition incentive assistance program which 
provides assistance in the third and fourth year of 4-year degree programs.

(c) “Department” means the department of treasury.

(3) A person shall meet the following basic criteria and financial thresholds to be eligible 
for tuition incentive benefits:

(a) To be eligible for phase I, a person shall meet all of the following criteria:

(i) Apply for certification to the department before graduating from high school or com-
pleting the general education development (GED) certificate.

(ii) Be less than 20 years of age at the time of high school graduation or GED comple-
tion.

(iii) Be a United States citizen and a resident of Michigan according to institutional 
criteria.

(iv) Be at least a half-time student, earning less than 80 semester or 120 term credits 
at a participating educational institution within 4 years of high school graduation or GED 
certificate completion.

(v) Request information on filing a FAFSA.

(b) To be eligible for phase II, a person shall meet either of the following criteria in 
addition to the criteria in subdivision (a):

(i) Complete at least 56 transferable semester or 84 transferable term credits.

(ii) Obtain an associate degree or certificate at a participating institution.

(c) To be eligible for phase I or phase II, a person must be financially eligible as deter-
mined by the department. A person is financially eligible for the tuition incentive program 
if that person was Medicaid eligible for 24 months within the 36 months before application. 
Certification of eligibility may begin in the sixth grade.

(4) For phase I, the department shall provide payment on behalf of a person eligible 
under subsection (3). The department shall reject billings that are excessive or outside the 
guidelines for the type of educational institution.

(5) For phase I, all of the following apply:

(a) Payments for associate degree or certificate programs shall not be made for more than 
80 semester or 120 term credits for any individual student at any participating institution.
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(b) For persons enrolled at a Michigan community college, the department shall pay the 
current in-district tuition and mandatory fees. For persons residing in an area that is not 
included in any community college district, the out-of-district tuition rate may be authorized.

(c) For persons enrolled at a Michigan public university, the department shall pay lower 
division resident tuition and mandatory fees for the current year.

(d) For persons enrolled at a Michigan independent, nonprofit degree-granting college or 
university, or a Michigan federal tribally controlled community college, or Focus: HOPE, 
the department shall pay mandatory fees for the current year and a per-credit payment 
that does not exceed the average community college in-district per-credit tuition rate as 
reported on August 1, for the immediately preceding academic year.

(6) A person participating in phase II may be eligible for additional funds not to exceed 
$500.00 per semester or $400.00 per term up to a maximum of $2,000.00 subject to the fol low-
ing conditions:

(a) Credits are earned in a 4-year program at a Michigan degree-granting 4-year college 
or university.

(b) The tuition reimbursement is for coursework completed within 30 months of comple-
tion of the phase I requirements.

(7) The department shall work closely with participating institutions to develop an appli-
cation and eligibility determination process that will provide the highest level of participation 
and ensure that all requirements of the program are met.

(8) Applications for the tuition incentive program may be approved at any time after 
the student begins the sixth grade. If a determination of financial eligibility is made, that 
determination is valid as long as the student meets all other program requirements and 
conditions.

(9) Each institution shall ensure that all known available restricted grants for tuition 
and fees are used prior to billing the tuition incentive program for any portion of a student’s 
tuition and fees.

(10) The department shall ensure that the tuition incentive program is well publicized 
and that potentially eligible Medicaid clients are provided information on the program. The 
department shall provide the necessary funding and staff to fully operate the program.

Availability of grant data.
Sec. 311. To enable the legislature and the state budget director to evaluate the appropria-

tion needs of higher education, each independent college and university shall make available 
to the legislature or state budget director, upon request, data regarding grants for the pre-
ceding, current, and ensuing fiscal years.

Nursing scholarship program.
Sec. 312. From the funds appropriated in part 1 for nursing scholarship and grant pro-

grams, the Michigan higher education assistance authority shall administer any nursing 
schol arship or nursing school grant programs authorized under the Michigan nursing schol-
arship act, 2002 PA 591, MCL 390.1181 to 390.1189.

Children of veterans tuition grant program; report.
Sec. 314. By December 1 of each year, the Michigan higher education assistance authority 

shall submit a report to the state budget director, the house and senate appropriations sub-
committees on higher education, and the house and senate fiscal agencies for the preceding 
fiscal year on the children of veterans tuition grant program. The report shall include, but is 
not limited to, the total number of tuition grants paid by the authority in the preceding fiscal 
year, the total dollar amount of those tuition grants, and the number of students receiving 
tuition grants and the total amount of those tuition grants at each eligible institution.
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STATE AND REGIONAL PROGRAMS

HEIDI database improvement.
Sec. 405. The funds appropriated in part 1 for higher education database modernization 

and conversion shall be expended to maintain, coordinate, and improve the higher education 
institutional data inventory (HEIDI) established under section 1299 of the management 
and budget act, 1984 PA 431, MCL 18.1299. The advisory committee established under 
that section shall meet regularly to review data definitions and requirements in order to 
advise the state budget director regarding changes to those definitions and requirements 
that would result in more useful and reliable data being provided to state policymakers and 
university officials.

MARTIN LUTHER KING, JR. - CESAR CHAVEZ - ROSA PARKS PROGRAMS

Martin Luther King, Jr. - Cesar Chavez - Rosa Parks select student 
support services program.
Sec. 503. (1) Included in part 1 is funding for the Martin Luther King, Jr. - Cesar Chavez - 

Rosa Parks select student support services program for developing academically or eco nom-
ically disadvantaged student retention programs for 4-year state and independent educational 
institutions in this state. Preference may not be given to participants on the basis of race, 
color, ethnicity, gender, or national origin. Institutions should encourage participation from 
those who would otherwise not adequately be represented in the student population.

(2) An award made under this program to any 1 institution shall not be greater than 
$150,000.00, and the amount awarded shall be matched on a 70% state, 30% college or univer-
sity basis.

(3) The program described in this section shall be administered by the Michigan depart-
ment of labor and economic growth.

Martin Luther King, Jr. - Cesar Chavez - Rosa Parks college/university 
partnership program.
Sec. 504. (1) Included in part 1 is funding for the Martin Luther King, Jr. - Cesar Chavez - 

Rosa Parks college/university partnership program between 4-year state and independent 
colleges and universities and public community colleges, which is intended to increase the 
number of academically or economically disadvantaged students who transfer from commu-
nity colleges into baccalaureate programs. Preference may not be given to participants on 
the basis of race, color, ethnicity, gender, or national origin. Institutions should encourage 
participation from those who would otherwise not adequately be represented in the transfer 
student population.

(2) The grants shall be made under the program described in this section to Michigan 
state and independent colleges and universities. An award to any 1 institution shall not be 
greater than $150,000.00, and the amount awarded shall be matched on a 70% state, 30% col-
lege or university basis.

(3) The program described in this section shall be administered by the Michigan depart-
ment of labor and economic growth.
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Martin Luther King, Jr. - Cesar Chavez - Rosa Parks Morris Hood, Jr. 
educator development program.
Sec. 506. (1) Included in the appropriation in part 1 is funding under the Martin Luther 

King, Jr. - Cesar Chavez - Rosa Parks initiative for the Morris Hood, Jr. educator develop-
ment program which is intended to increase the number of academically or economically 
disadvantaged students who enroll in and complete K-12 teacher education programs at 
the baccalaureate level. Preference may not be given to participants on the basis of race, 
color, ethnicity, gender, or national origin. Institutions should encourage participation from 
those who would otherwise not adequately be represented in the teacher education student 
population.

(2) The program described in this section shall be administered by each state-approved 
teacher education institution in a manner prescribed by the Michigan department of labor 
and economic growth.

(3) Approved teacher education institutions may and are encouraged to use student sup-
port services funding in coordination with the Morris Hood, Jr. funding to achieve the goals 
of the program described in this section.

Martin Luther King, Jr. - Cesar Chavez - Rosa Parks programs; reports 
of expenditures; reallocation.
Sec. 507. Each state institution of higher education receiving funds under section 503, 

504, or 506 shall notify the Michigan department of labor and economic growth by April 15, 
2008 as to whether it will expend by the end of its fiscal year the funds received under 
section 503, 504, or 506. Notwithstanding the award limitations in sections 503 and 504, the 
amount of funding reported as not being expended will be reallocated to the institutions that 
intend to expend all funding received under section 503, 504, or 506.

This act is ordered to take immediate effect.
Approved October 31, 2007.
Filed with Secretary of State November 8, 2007.

[No. 137]

(HB 4359)

AN ACT to amend 1979 PA 94, entitled “An act to make appropriations to aid in 
the support of the public schools and the intermediate school districts of the state; to 
make appropriations for certain other purposes relating to education; to provide for the 
disbursement of the appropriations; to supplement the school aid fund by the levy and 
collection of certain taxes; to authorize the issuance of certain bonds and provide for the 
security of those bonds; to prescribe the powers and duties of certain state departments, 
the state board of education, and certain other boards and officials; to create certain funds 
and pro vide for their expenditure; to prescribe penalties; and to repeal acts and parts of 
acts,” by amending sections 3, 6, 6a, 11, 11a, 11f, 11g, 11j, 11k, 11m, 15, 17b, 18, 19, 20, 20j, 
22a, 22b, 22d, 24, 24a, 24c, 26, 26a, 26b, 29, 31a, 31d, 31f, 32b, 32c, 32d, 32j, 32l, 37, 39, 39a, 
41, 51a, 51c, 51d, 53a, 54, 54a, 56, 57, 61a, 62, 64, 65, 74, 76, 81, 94a, 98, 99, 99c, 99e, 104, 107, 
151, and 163 (MCL 388.1603, 388.1606, 388.1606a, 388.1611, 388.1611a, 388.1611f, 388.1611g, 
388.1611j, 388.1611k, 388.1611m, 388.1615, 388.1617b, 388.1618, 388.1619, 388.1620, 388.1620j, 
388.1622a, 388.1622b, 388.1622d, 388.1624, 388.1624a, 388.1624c, 388.1626, 388.1626a, 
388.1626b, 388.1629, 388.1631a, 388.1631d, 388.1631f, 388.1632b, 388.1632c, 388.1632d, 
388.1632j, 388.1632l, 388.1637, 388.1639, 388.1639a, 388.1641, 388.1651a, 388.1651c, 388.1651d, 
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388.1653a, 388.1654, 388.1654a, 388.1656, 388.1657, 388.1661a, 388.1662, 388.1664, 388.1665, 
388.1674, 388.1676, 388.1681, 388.1694a, 388.1698, 388.1699, 388.1699c, 388.1699e, 388.1704, 
388.1707, 388.1751, and 388.1763), sections 3, 11g, 22a, 22b, 26b, 31a, 51a, 51c, 65, and 81 as 
amended by 2007 PA 6, sections 6, 11a, 11f, 11k, 15, 18, 20, 20j, 22d, 24, 26a, 31d, 31f, 32c, 
32d, 32j, 32l, 37, 41, 51d, 53a, 54, 54a, 56, 57, 61a, 62, 74, 94a, 98, 99, and 107 as amended and 
sections 11m, 24a, 24c, 29, 32b, 64, 99c, 99e, and 104 as added by 2006 PA 342, section 6a as 
amended by 1997 PA 93, sections 11, 11j, 17b, and 39a as amended by 2007 PA 92, sec tions 19 
and 39 as amended by 2005 PA 155, sections 26 and 163 as amended by 2004 PA 351, sec-
tion 76 as amended by 1996 PA 300, and section 151 as amended by 2000 PA 297, and by 
adding sections 32, 32n, 77, 82, 99i, 99j, and 99k; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

388.1603  Definitions; A to D.
Sec. 3. (1) “Average daily attendance”, for the purposes of complying with federal law, 

means 92% of the pupils counted in membership on the pupil membership count day, as defined 
in section 6(7).

(2) “Board” means the governing body of a district or public school academy.

(3) “Center” means the center for educational performance and information created in 
section 94a.

(4) “Cooperative education program” means a written voluntary agreement between 
and among districts to provide certain educational programs for pupils in certain groups of 
districts. The written agreement shall be approved by all affected districts at least annu-
ally and shall specify the educational programs to be provided and the estimated number 
of pupils from each district who will participate in the educational programs.

(5) “Department”, except in section 107, means the department of education.

(6) “District” means a local school district established under the revised school code, a 
local act school district, or, except in sections 6(4), 6(6), 13, 20, 22a, 23, 29, 31a, 99j, 99k, 105, 
and 105c, a public school academy. Except in sections 6(4), 6(6), 13, 20, 22a, 29, 99j, 99k, 105, 
and 105c, district also includes a university school.

(7) “District of residence”, except as otherwise provided in this subsection, means the 
district in which a pupil’s custodial parent or parents or legal guardian resides. For a pupil 
described in section 24b, the pupil’s district of residence is the district in which the pupil 
enrolls under that section. For a pupil described in section 6(4)(d), the pupil’s district of 
residence shall be considered to be the district or intermediate district in which the pupil 
is counted in membership under that section. For a pupil under court jurisdiction who is 
placed outside the district in which the pupil’s custodial parent or parents or legal guardian 
resides, the pupil’s district of residence shall be considered to be the educating district or 
educating intermediate district.

(8) “District superintendent” means the superintendent of a district, the chief adminis-
trator of a public school academy, or the chief administrator of a university school.

388.1606  Additional definitions.
Sec. 6. (1) “Center program” means a program operated by a district or intermediate 

district for special education pupils from several districts in programs for pupils with autism 
spectrum disorder, pupils with severe cognitive impairment, pupils with moderate cognitive 
impairment, pupils with severe multiple impairments, pupils with hearing impairment, pupils 
with visual impairment, and pupils with physical impairment or other health impairment. 
Programs for pupils with emotional impairment housed in buildings that do not serve regu-
lar education pupils also qualify. Unless otherwise approved by the department, a center 
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program either shall serve all constituent districts within an intermediate district or shall 
serve several districts with less than 50% of the pupils residing in the operating district. In 
addition, special education center program pupils placed part-time in noncenter programs 
to comply with the least restrictive environment provisions of section 612 of part B of the 
individuals with disabilities education act, 20 USC 1412, may be considered center program 
pupils for pupil accounting purposes for the time scheduled in either a center program or a 
noncenter program.

(2) “District and high school graduation rate” means the annual completion and pupil 
dropout rate that is calculated by the center pursuant to nationally recognized standards.

(3) “District and high school graduation report” means a report of the number of pupils, 
excluding adult participants, in the district for the immediately preceding school year, adjusted 
for those pupils who have transferred into or out of the district or high school, who leave 
high school with a diploma or other credential of equal status.

(4) “Membership”, except as otherwise provided in this act, means for a district, public 
school academy, university school, or intermediate district the sum of the product of .75 times 
the number of full-time equated pupils in grades K to 12 actually enrolled and in regular 
daily attendance on the pupil membership count day for the current school year, plus the 
product of .25 times the final audited count from the supplemental count day for the imme-
diately preceding school year. All pupil counts used in this subsection are as determined by 
the department and calculated by adding the number of pupils registered for attendance 
plus pupils received by transfer and minus pupils lost as defined by rules promulgated by 
the superintendent, and as corrected by a subsequent department audit. The amount of the 
foundation allowance for a pupil in membership is determined under section 20. In making 
the calculation of membership, all of the following, as applicable, apply to determining the 
membership of a district, public school academy, university school, or intermediate district:

(a) Except as otherwise provided in this subsection, and pursuant to subsection (6), a pupil 
shall be counted in membership in the pupil’s educating district or districts. An individual 
pupil shall not be counted for more than a total of 1.0 full-time equated membership.

(b) If a pupil is educated in a district other than the pupil’s district of residence, if the pupil 
is not being educated as part of a cooperative education program, if the pupil’s district of 
residence does not give the educating district its approval to count the pupil in membership 
in the educating district, and if the pupil is not covered by an exception specified in subsec-
tion (6) to the requirement that the educating district must have the approval of the pupil’s 
district of residence to count the pupil in membership, the pupil shall not be counted in 
mem ber ship in any district.

(c) A special education pupil educated by the intermediate district shall be counted in 
membership in the intermediate district.

(d) A pupil placed by a court or state agency in an on-grounds program of a juvenile 
detention facility, a child caring institution, or a mental health institution, or a pupil funded 
under section 53a, shall be counted in membership in the district or intermediate district 
approved by the department to operate the program.

(e) A pupil enrolled in the Michigan schools for the deaf and blind shall be counted in 
membership in the pupil’s intermediate district of residence.

(f) A pupil enrolled in a vocational education program supported by a millage levied over 
an area larger than a single district or in an area vocational-technical education program 
established pursuant to section 690 of the revised school code, MCL 380.690, shall be counted 
only in the pupil’s district of residence.

(g) A pupil enrolled in a university school shall be counted in membership in the univer-
sity school.
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(h) A pupil enrolled in a public school academy shall be counted in membership in the 
public school academy.

(i) For a new district, university school, or public school academy beginning its operation 
after December 31, 1994, membership for the first 2 full or partial fiscal years of operation 
shall be determined as follows:

(i) If operations begin before the pupil membership count day for the fiscal year, mem-
bership is the average number of full-time equated pupils in grades K to 12 actually enrolled 
and in regular daily attendance on the pupil membership count day for the current school 
year and on the supplemental count day for the current school year, as determined by the 
department and calculated by adding the number of pupils registered for attendance on 
the pupil membership count day plus pupils received by transfer and minus pupils lost as 
defined by rules promulgated by the superintendent, and as corrected by a subsequent 
department audit, plus the final audited count from the supplemental count day for the 
current school year, and dividing that sum by 2.

(ii) If operations begin after the pupil membership count day for the fiscal year and not 
later than the supplemental count day for the fiscal year, membership is the final audited 
count of the number of full-time equated pupils in grades K to 12 actually enrolled and in 
regular daily attendance on the supplemental count day for the current school year.

(j) If a district is the authorizing body for a public school academy, then, in the first 
school year in which pupils are counted in membership on the pupil membership count day 
in the public school academy, the determination of the district’s membership shall exclude 
from the district’s pupil count for the immediately preceding supplemental count day any 
pupils who are counted in the public school academy on that first pupil membership count 
day who were also counted in the district on the immediately preceding supplemental count 
day.

(k) In a district, public school academy, university school, or intermediate district operat-
ing an extended school year program approved by the superintendent, a pupil enrolled, but 
not scheduled to be in regular daily attendance on a pupil membership count day, shall be 
counted.

(l) Pupils to be counted in membership shall be not less than 5 years of age on December 1 
and less than 20 years of age on September 1 of the school year except a special education 
pupil who is enrolled and receiving instruction in a special education program or service 
approved by the department and not having a high school diploma who is less than 26 years 
of age as of September 1 of the current school year shall be counted in membership.

(m) An individual who has obtained a high school diploma shall not be counted in mem ber-
ship. An individual who has obtained a general educational development (G.E.D.) certificate 
shall not be counted in membership. An individual participating in a job training program 
funded under former section 107a or a jobs program funded under former section 107b, 
administered by the Michigan strategic fund or the department of labor and economic 
growth, or participating in any successor of either of those 2 programs, shall not be counted 
in membership.

(n) If a pupil counted in membership in a public school academy is also educated by a 
district or intermediate district as part of a cooperative education program, the pupil shall 
be counted in membership only in the public school academy unless a written agreement 
signed by all parties designates the party or parties in which the pupil shall be counted in 
membership, and the instructional time scheduled for the pupil in the district or intermediate 
district shall be included in the full-time equated membership determination under subdivi-
sion (q). However, for pupils receiving instruction in both a public school academy and in a 
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district or intermediate district but not as a part of a cooperative education program, the 
following apply:

(i) If the public school academy provides instruction for at least 1/2 of the class hours 
specified in subdivision (q), the public school academy shall receive as its prorated share 
of the full-time equated membership for each of those pupils an amount equal to 1 times 
the product of the hours of instruction the public school academy provides divided by the 
number of hours specified in subdivision (q) for full-time equivalency, and the remainder 
of the full-time membership for each of those pupils shall be allocated to the district or 
intermediate district providing the remainder of the hours of instruction.

(ii) If the public school academy provides instruction for less than 1/2 of the class hours 
specified in subdivision (q), the district or intermediate district providing the remainder of the 
hours of instruction shall receive as its prorated share of the full-time equated member ship 
for each of those pupils an amount equal to 1 times the product of the hours of instruction 
the district or intermediate district provides divided by the number of hours specified in 
subdivision (q) for full-time equivalency, and the remainder of the full-time mem bership for 
each of those pupils shall be allocated to the public school academy.

(o) An individual less than 16 years of age as of September 1 of the current school year 
who is being educated in an alternative education program shall not be counted in member-
ship if there are also adult education participants being educated in the same program or 
classroom.

(p) The department shall give a uniform interpretation of full-time and part-time mem-
berships.

(q) The number of class hours used to calculate full-time equated memberships shall be 
consistent with section 101(3). In determining full-time equated memberships for pupils who 
are enrolled in a postsecondary institution, a pupil shall not be considered to be less than a 
full-time equated pupil solely because of the effect of his or her postsecondary enrollment, 
including necessary travel time, on the number of class hours provided by the district to 
the pupil.

(r) Full-time equated memberships for pupils in kindergarten shall be determined by 
dividing the number of class hours scheduled and provided per year per kindergarten pupil 
by a number equal to 1/2 the number used for determining full-time equated memberships 
for pupils in grades 1 to 12.

(s) For a district, university school, or public school academy that has pupils enrolled in a 
grade level that was not offered by the district, university school, or public school academy 
in the immediately preceding school year, the number of pupils enrolled in that grade level 
to be counted in membership is the average of the number of those pupils enrolled and in 
regular daily attendance on the pupil membership count day and the supplemental count day 
of the current school year, as determined by the department. Membership shall be calculated 
by adding the number of pupils registered for attendance in that grade level on the pupil 
membership count day plus pupils received by transfer and minus pupils lost as defined by 
rules promulgated by the superintendent, and as corrected by subsequent department audit, 
plus the final audited count from the supplemental count day for the current school year, and 
dividing that sum by 2.

(t) A pupil enrolled in a cooperative education program may be counted in membership 
in the pupil’s district of residence with the written approval of all parties to the cooperative 
agreement.

(u) If, as a result of a disciplinary action, a district determines through the district’s alter-
native or disciplinary education program that the best instructional placement for a pupil is 
in the pupil’s home or otherwise apart from the general school population, if that placement 
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is authorized in writing by the district superintendent and district alternative or discipli nary 
education supervisor, and if the district provides appropriate instruction as described in 
this subdivision to the pupil at the pupil’s home or otherwise apart from the general school 
population, the district may count the pupil in membership on a pro rata basis, with the 
proration based on the number of hours of instruction the district actually provides to the 
pupil divided by the number of hours specified in subdivision (q) for full-time equivalency. 
For the purposes of this subdivision, a district shall be considered to be providing appropri-
ate instruction if all of the following are met:

(i) The district provides at least 2 nonconsecutive hours of instruction per week to the 
pupil at the pupil’s home or otherwise apart from the general school population under the 
supervision of a certificated teacher.

(ii) The district provides instructional materials, resources, and supplies, except comput-
ers, that are comparable to those otherwise provided in the district’s alternative education 
program.

(iii) Course content is comparable to that in the district’s alternative education program.

(iv) Credit earned is awarded to the pupil and placed on the pupil’s transcript.

(v) A pupil enrolled in an alternative or disciplinary education program described in 
sec tion 25 shall be counted in membership in the district or public school academy that 
expelled the pupil.

(w) If a pupil was enrolled in a public school academy on the pupil membership count 
day, if the public school academy’s contract with its authorizing body is revoked or the public 
school academy otherwise ceases to operate, and if the pupil enrolls in a district within 
45 days after the pupil membership count day, the department shall adjust the district’s 
pupil count for the pupil membership count day to include the pupil in the count.

(x) For a public school academy that has been in operation for at least 2 years and that 
suspended operations for at least 1 semester and is resuming operations, membership is the 
sum of the product of .75 times the number of full-time equated pupils in grades K to 12 
actually enrolled and in regular daily attendance on the first pupil membership count day 
or supplemental count day, whichever is first, occurring after operations resume, plus the 
product of .25 times the final audited count from the most recent pupil membership count 
day or supplemental count day that occurred before suspending operations, as determined 
by the superintendent.

(y) If a district’s membership for a particular fiscal year, as otherwise calculated under 
this subsection, would be less than 1,550 pupils and the district has 4.5 or fewer pupils per 
square mile, as determined by the department, and if the district does not receive fund-
ing under section 22d, the district’s membership shall be considered to be the membership 
figure calculated under this subdivision. If a district educates and counts in its membership 
pupils in grades 9 to 12 who reside in a contiguous district that does not operate grades 9 
to 12 and if 1 or both of the affected districts request the department to use the determina-
tion allowed under this sentence, the department shall include the square mileage of both 
districts in determining the number of pupils per square mile for each of the districts for 
the purposes of this subdivision. The membership figure calculated under this subdivision is 
the greater of the following:

(i) The average of the district’s membership for the 3-fiscal-year period ending with that 
fiscal year, calculated by adding the district’s actual membership for each of those 3 fiscal 
years, as otherwise calculated under this subsection, and dividing the sum of those 3 mem-
bership figures by 3.

(ii) The district’s actual membership for that fiscal year as otherwise calculated under 
this subsection.
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(z) If a public school academy that is not in its first or second year of operation closes 
at the end of a school year and does not reopen for the next school year, the department 
shall adjust the membership count of the district in which a former pupil of the public school 
academy enrolls and is in regular daily attendance for the next school year to ensure that 
the district receives the same amount of membership aid for the pupil as if the pupil were 
counted in the district on the supplemental count day of the preceding school year.

(aa) Full-time equated memberships for preprimary-aged special education pupils who 
are not enrolled in kindergarten but are enrolled in a classroom program under R 340.1754 of 
the Michigan administrative code shall be determined by dividing the number of class hours 
scheduled and provided per year by 450. Full-time equated memberships for preprimary-aged 
special education pupils who are not enrolled in kindergarten but are receiving nonclassroom 
services under R 340.1755 of the Michigan administrative code shall be determined by divid-
ing the number of hours of service scheduled and provided per year per pupil by 180.

(bb) A pupil of a district that begins its school year after Labor day who is enrolled in an 
intermediate district program that begins before Labor day shall not be considered to be 
less than a full-time pupil solely due to instructional time scheduled but not attended by the 
pupil before Labor day.

(5) “Public school academy” means a public school academy, urban high school academy, 
or strict discipline academy operating under the revised school code.

(6) “Pupil” means a person in membership in a public school. A district must have the 
approval of the pupil’s district of residence to count the pupil in membership, except approval 
by the pupil’s district of residence is not required for any of the following:

(a) A nonpublic part-time pupil enrolled in grades 1 to 12 in accordance with section 166b.

(b) A pupil receiving 1/2 or less of his or her instruction in a district other than the pupil’s 
district of residence.

(c) A pupil enrolled in a public school academy or university school.

(d) A pupil enrolled in a district other than the pupil’s district of residence under an 
inter mediate district schools of choice pilot program as described in section 91a or former 
section 91 if the intermediate district and its constituent districts have been exempted from 
section 105.

(e) A pupil enrolled in a district other than the pupil’s district of residence if the pupil is 
enrolled in accordance with section 105 or 105c.

(f) A pupil who has made an official written complaint or whose parent or legal guardian 
has made an official written complaint to law enforcement officials and to school officials of 
the pupil’s district of residence that the pupil has been the victim of a criminal sexual assault 
or other serious assault, if the official complaint either indicates that the assault occurred at 
school or that the assault was committed by 1 or more other pupils enrolled in the school the 
pupil would otherwise attend in the district of residence or by an employee of the district 
of residence. A person who intentionally makes a false report of a crime to law enforcement 
officials for the purposes of this subdivision is subject to section 411a of the Michigan penal 
code, 1931 PA 328, MCL 750.411a, which provides criminal penalties for that conduct. As 
used in this subdivision:

(i) “At school” means in a classroom, elsewhere on school premises, on a school bus or 
other school-related vehicle, or at a school-sponsored activity or event whether or not it is 
held on school premises.

(ii) “Serious assault” means an act that constitutes a felony violation of chapter XI of the 
Michigan penal code, 1931 PA 328, MCL 750.81 to 750.90g, or that constitutes an assault and 
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infliction of serious or aggravated injury under section 81a of the Michigan penal code, 1931 
PA 328, MCL 750.81a.

(g) A pupil whose district of residence changed after the pupil membership count day and 
before the supplemental count day and who continues to be enrolled on the supplemental 
count day as a nonresident in the district in which he or she was enrolled as a resident on 
the pupil membership count day of the same school year.

(h) A pupil enrolled in an alternative education program operated by a district other 
than his or her district of residence who meets 1 or more of the following:

(i) The pupil has been suspended or expelled from his or her district of residence for any 
reason, including, but not limited to, a suspension or expulsion under section 1310, 1311, or 
1311a of the revised school code, MCL 380.1310, 380.1311, and 380.1311a.

(ii) The pupil had previously dropped out of school.

(iii) The pupil is pregnant or is a parent.

(iv) The pupil has been referred to the program by a court.

(i) A pupil enrolled in the Michigan virtual high school, for the pupil’s enrollment in the 
Michigan virtual high school.

(j) A pupil who is the child of a person who is employed by the district. As used in this 
subdivision, “child” includes an adopted child, stepchild, or legal ward.

(k) An expelled pupil who has been denied reinstatement by the expelling district and is 
reinstated by another school board under section 1311 or 1311a of the revised school code, 
MCL 380.1311 and 380.1311a.

(l) A pupil enrolled in a district other than the pupil’s district of residence in a program 
described in section 64 if the pupil’s district of residence and the enrolling district are both 
constituent districts of the same intermediate district.

However, if a district that is not a first class district educates pupils who reside in a 
first class district and if the primary instructional site for those pupils is located within the 
boundaries of the first class district, the educating district must have the approval of the 
first class district to count those pupils in membership. As used in this subsection, “first class 
district” means a district organized as a school district of the first class under the revised 
school code.

(7) “Pupil membership count day” of a district or intermediate district means:

(a) Except as provided in subdivision (b), the fourth Wednesday after Labor day each 
school year or, for a district or building in which school is not in session on that Wednesday 
due to conditions not within the control of school authorities, with the approval of the super-
intendent, the immediately following day on which school is in session in the district or 
building.

(b) For a district or intermediate district maintaining school during the entire school year, 
the following days:

(i) Fourth Wednesday in July.

(ii) Fourth Wednesday after Labor day.

(iii) Second Wednesday in February.

(iv) Fourth Wednesday in April.

(8) “Pupils in grades K to 12 actually enrolled and in regular daily attendance” means 
pupils in grades K to 12 in attendance and receiving instruction in all classes for which they 
are enrolled on the pupil membership count day or the supplemental count day, as applicable. 
Except as otherwise provided in this subsection, a pupil who is absent from any of the classes 
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in which the pupil is enrolled on the pupil membership count day or supplemental count 
day and who does not attend each of those classes during the 10 consecutive school days 
immediately following the pupil membership count day or supplemental count day, except 
for a pupil who has been excused by the district, shall not be counted as 1.0 full-time equated 
membership. A pupil who is excused from attendance on the pupil membership count day 
or supplemental count day and who fails to attend each of the classes in which the pupil 
is enrolled within 30 calendar days after the pupil membership count day or supplemental 
count day shall not be counted as 1.0 full-time equated membership. In addition, a pupil who 
was enrolled and in attendance in a district, intermediate district, or public school academy 
before the pupil membership count day or supplemental count day of a particular year but 
was expelled or suspended on the pupil membership count day or supplemental count day 
shall only be counted as 1.0 full-time equated membership if the pupil resumed attendance 
in the district, intermediate district, or public school academy within 45 days after the pupil 
membership count day or supplemental count day of that particular year. Pupils not counted 
as 1.0 full-time equated membership due to an absence from a class shall be counted as a 
prorated membership for the classes the pupil attended. For purposes of this subsection, 
“class” means a period of time in 1 day when pupils and a certificated teacher or legally 
qualified substitute teacher are together and instruction is taking place.

(9) “Rule” means a rule promulgated pursuant to the administrative procedures act of 
1969, 1969 PA 306, MCL 24.201 to 24.328.

(10) “The revised school code” means 1976 PA 451, MCL 380.1 to 380.1852.

(11) “School fiscal year” means a fiscal year that commences July 1 and continues through 
June 30.

(12) “State board” means the state board of education.

(13) “Superintendent”, unless the context clearly refers to a district or intermediate dis-
trict superintendent, means the superintendent of public instruction described in section  3 
of article VIII of the state constitution of 1963.

(14) “Supplemental count day” means the day on which the supplemental pupil count is 
conducted under section 6a.

(15) “Tuition pupil” means a pupil of school age attending school in a district other than 
the pupil’s district of residence for whom tuition may be charged. Tuition pupil does not 
include a pupil who is a special education pupil or a pupil described in subsection (6)(d) to 
(k). A pupil’s district of residence shall not require a high school tuition pupil, as provided 
under section 111, to attend another school district after the pupil has been assigned to a 
school district.

(16) “State school aid fund” means the state school aid fund established in section 11 of 
article IX of the state constitution of 1963.

(17) “Taxable value” means the taxable value of property as determined under section 27a 
of the general property tax act, 1893 PA 206, MCL 211.27a.

(18) “Textbook” means a book that is selected and approved by the governing board of a 
district and that contains a presentation of principles of a subject, or that is a literary work 
relevant to the study of a subject required for the use of classroom pupils, or another type 
of course material that forms the basis of classroom instruction.

(19) “Total state aid” or “total state school aid” means the total combined amount of all 
funds due to a district, intermediate district, or other entity under all of the provisions of 
this act.

(20) “University school” means an instructional program operated by a public university 
under section 23 that meets the requirements of section 23.
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388.1606a  Supplemental pupil count.
Sec. 6a. Except as otherwise provided in this act, in addition to the pupil membership 

count day, there shall be a supplemental pupil count of the number of full-time equated pupils 
in grades K-12 actually enrolled and in regular daily attendance in a district or intermediate 
district on the second Wednesday in February or, for a district that is not in session on that 
day due to conditions not within the control of school authorities, with the approval of the 
superintendent, the immediately following day on which the district is in session. For the 
pur poses of this act, the day on which the supplemental pupil count is conducted is the 
sup ple mental count day.

388.1611  Appropriations.
Sec. 11. (1) For the fiscal year ending September 30, 2008, there is appropriated for the 

public schools of this state and certain other state purposes relating to education the sum 
of $11,493,064,200.00 from the state school aid fund established by section 11 of article IX 
of the state constitution of 1963 and the sum of $34,909,600.00 from the general fund. In 
addition, available federal funds are appropriated for the fiscal year ending September 30, 
2008.

(2) The appropriations under this section shall be allocated as provided in this act. Money 
appropriated under this section from the general fund shall be expended to fund the pur-
poses of this act before the expenditure of money appropriated under this section from the 
state school aid fund. If the maximum amount appropriated under this section from the state 
school aid fund for a fiscal year exceeds the amount necessary to fully fund allocations under 
this act from the state school aid fund, that excess amount shall not be expended in that 
state fiscal year and shall not lapse to the general fund, but instead shall be deposited into 
the school aid stabilization fund created in section 11a.

(3) If the maximum amount appropriated under this section from the state school aid fund 
and the school aid stabilization fund for a fiscal year exceeds the amount available for expend-
iture from the state school aid fund for that fiscal year, payments under sections 11f, 11g, 
11j, 22a, 26a, 26b, 31d, 31f, 51a(2), 51a(12), 51c, 53a, and 56 shall be made in full. In addition, 
for districts beginning operations after 1994-95 that qualify for payments under section 22b, 
payments under section 22b shall be made so that the qualifying districts receive the lesser 
of an amount equal to the 1994-95 foundation allowance of the district in which the district 
beginning operations after 1994-95 is located or $5,500.00. The amount of the payment to be 
made under section 22b for these qualifying districts shall be as calculated under section 22a, 
with the balance of the payment under section 22b being subject to the proration otherwise 
provided under this subsection and subsection (4). If proration is necessary, state payments 
under each of the other sections of this act from all state funding sources shall be prorated 
in the manner prescribed in subsection (4) as necessary to reflect the amount available for 
expenditure from the state school aid fund for the affected fiscal year. However, if the 
department of treasury determines that proration will be required under this subsection, 
or if the department of treasury determines that further proration is required under this 
subsection after an initial proration has already been made for a fiscal year, the depart-
ment of treasury shall notify the state budget director, and the state budget director shall 
notify the legislature at least 30 calendar days or 6 legislative session days, whichever is 
more, before the department reduces any payments under this act because of the proration. 
During the 30 calendar day or 6 legislative session day period after that notification by the 
state budget director, the department shall not reduce any payments under this act because 
of proration under this subsection. The legislature may prevent proration from occurring by, 
within the 30 calendar day or 6 legislative session day period after that notification by the 
state budget director, enacting legislation appropriating additional funds from the general 
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fund, countercyclical budget and economic stabilization fund, state school aid fund balance, 
or another source to fund the amount of the projected shortfall.

(4) If proration is necessary under subsection (3), the department shall calculate the pro-
ration in district and intermediate district payments that is required under subsection (3) 
as follows:

(a) The department shall calculate the percentage of total state school aid allocated under 
this act for the affected fiscal year for each of the following:

(i) Districts.

(ii) Intermediate districts.

(iii) Entities other than districts or intermediate districts.

(b) The department shall recover a percentage of the proration amount required under 
subsection (3) that is equal to the percentage calculated under subdivision (a)(i) for districts 
by reducing payments to districts. This reduction shall be made by calculating an equal 
dollar amount per pupil as necessary to recover this percentage of the proration amount and 
reducing each district’s total state school aid from state sources, other than payments under 
sections 11f, 11g, 11j, 22a, 26a, 26b, 31d, 31f, 51a(2), 51a(12), 51c, and 53a, by that amount.

(c) The department shall recover a percentage of the proration amount required under 
subsection (3) that is equal to the percentage calculated under subdivision (a)(ii) for inter-
mediate districts by reducing payments to intermediate districts. This reduction shall be 
made by reducing the payments to each intermediate district, other than payments under 
sections 11f, 11g, 26a, 26b, 51a(2), 51a(12), 53a, and 56, on an equal percentage basis.

(d) The department shall recover a percentage of the proration amount required under 
subsection (3) that is equal to the percentage calculated under subdivision (a)(iii) for entities 
other than districts and intermediate districts by reducing payments to these entities. This 
reduction shall be made by reducing the payments to each of these entities, other than pay-
ments under sections 11j, 26a, and 26b, on an equal percentage basis.

(5) Except for the allocation under section 26a, any general fund allocations under this 
act that are not expended by the end of the state fiscal year are transferred to the school 
aid stabilization fund created under section 11a.

388.1611a  School aid stabilization fund; creation; deposit; expenditure; 
investment; money remaining at close of fiscal year; shortfall; full 
funding.
Sec. 11a. (1) The school aid stabilization fund is created as a separate account within the 

state school aid fund established by section 11 of article IX of the state constitution of 1963.

(2) The state treasurer may receive money or other assets from any source for deposit 
into the school aid stabilization fund. The state treasurer shall deposit into the school aid 
stabilization fund all of the following:

(a) Unexpended and unencumbered state school aid fund revenue for a fiscal year that 
remains in the state school aid fund as of the bookclosing for that fiscal year.

(b) Money statutorily dedicated to the school aid stabilization fund.

(c) Money appropriated to the school aid stabilization fund.

(3) Money available in the school aid stabilization fund may not be expended without a 
specific appropriation from the school aid stabilization fund. Money in the school aid stabili-
zation fund shall be expended only for purposes for which state school aid fund money may 
be expended.
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(4) The state treasurer shall direct the investment of the school aid stabilization fund. 
The state treasurer shall credit to the school aid stabilization fund interest and earnings 
from fund investments.

(5) Money in the school aid stabilization fund at the close of a fiscal year shall remain 
in the school aid stabilization fund and shall not lapse to the unreserved school aid fund 
balance or the general fund.

(6) If the maximum amount appropriated under section 11 from the state school aid fund 
for a fiscal year exceeds the amount available for expenditure from the state school aid fund 
for that fiscal year, there is appropriated from the school aid stabilization fund to the state 
school aid fund an amount equal to the projected shortfall as determined by the department 
of treasury, but not to exceed available money in the school aid stabilization fund. If the 
money in the school aid stabilization fund is insufficient to fully fund an amount equal to the 
projected shortfall, the state budget director shall notify the legislature as required under 
section 11(3) and state payments in an amount equal to the remainder of the projected 
shortfall shall be prorated in the manner provided under section 11(4).

(7) For 2007-2008, there is appropriated from the school aid stabilization fund to the 
state school aid fund the amount necessary to fully fund the allocations under this act.

388.1611f  Payments to non-plaintiff districts pursuant to Durant v 
State of Michigan; payments for fiscal year ending September 30, 
2008; submission of waiver resolution; creation of obligation or 
liability; offer of settlement and compromise; payment date; use 
of payments; form and substance of resolution; early intervening 
program.
Sec. 11f. (1) From the appropriations under section 11, there is allocated for the purposes 

of this section an amount not to exceed $32,000,000.00 for the fiscal year ending September 30, 
2008. Payments under this section will cease after September 30, 2008. These allocations are 
for paying the amounts described in subsection (4) to districts and intermediate districts, 
other than those receiving a lump sum payment under subsection (2), that were not plaintiffs 
in the consolidated cases known as Durant v State of Michigan, Michigan supreme court 
docket no. 104458-104492 and that, on or before March 2, 1998, submitted to the state trea-
surer a board resolution waiving any right or interest the district or intermediate district has 
or may have in any claim or litigation based on or arising out of any claim or potential claim 
through September 30, 1997 that is or was similar to the claims asserted by the plaintiffs in 
the consolidated cases known as Durant v State of Michigan. The waiver resolution shall be 
in form and substance as required under subsection (7). The state treasurer is authorized 
to accept such a waiver resolution on behalf of this state. The amounts described in this 
subsection represent offers of settlement and compromise of any claim or claims that were 
or could have been asserted by these districts and intermediate districts, as described in 
this subsection.

(2) In addition to any other money appropriated under this act, there was appropriated 
from the state school aid fund an amount not to exceed $1,700,000.00 for the fiscal year 
ending September 30, 1999. This appropriation was for paying the amounts described in this 
subsection to districts and intermediate districts that were not plaintiffs in the consolidated 
cases known as Durant v State of Michigan; that, on or before March 2, 1998, submitted to the 
state treasurer a board resolution waiving any right or interest the district or intermediate 
district had or may have had in any claim or litigation based on or arising out of any claim or 
potential claim through September 30, 1997 that is or was similar to the claims asserted by 
the plaintiffs in the consolidated cases known as Durant v State of Michigan; and for which 
the total amount listed in section 11h and paid under this section was less than $75,000.00. 
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For a district or intermediate district qualifying for a payment under this subsection, the 
entire amount listed for the district or intermediate district in section 11h was paid in a lump 
sum on November 15, 1998 or on the next business day following that date. The amounts 
paid under this subsection represent offers of settlement and compromise of any claim or 
claims that were or could have been asserted by these districts and intermediate districts, 
as described in this subsection.

(3) This section does not create any obligation or liability of this state to any district or 
intermediate district that does not submit a waiver resolution described in this section. This 
section, any other provision of this act, and section 353e of the management and budget act, 
1984 PA 431, MCL 18.1353e, are not intended to admit liability or waive any defense that is 
or would be available to this state or its agencies, employees, or agents in any litigation or 
future litigation with a district or intermediate district.

(4) The amount paid each fiscal year to each district or intermediate district under sub-
sec tion (1) shall be 1/20 of the total amount listed in section 11h for each listed district or 
inter me diate district that qualifies for a payment under subsection (1). The amounts listed 
in section 11h and paid in part under this subsection and in a lump sum under subsection (2) 
are offers of settlement and compromise to each of these districts or intermediate districts 
to resolve, in their entirety, any claim or claims that these districts or intermediate districts 
may have asserted for violations of section 29 of article IX of the state constitution of 1963 
through September 30, 1997, which claims are or were similar to the claims asserted by the 
plaintiffs in the consolidated cases known as Durant v State of Michigan. This section, any 
other provision of this act, and section 353e of the management and budget act, 1984 PA 431, 
MCL 18.1353e, shall not be construed to constitute an admission of liability to the districts 
or intermediate districts listed in section 11h or a waiver of any defense that is or would have 
been available to the state or its agencies, employees, or agents in any litigation or future 
litigation with a district or intermediate district.

(5) The entire amount of each payment under subsection (1) each fiscal year shall be paid 
on November 15 of the applicable fiscal year or on the next business day following that date.

(6) Funds paid to a district or intermediate district under this section shall be used 
only for textbooks, electronic instructional material, software, technology, infrastructure or 
infra structure improvements, school buses, school security, training for technology, an early 
intervening program described in subsection (8), or to pay debt service on voter-approved 
bonds issued by the district or intermediate district before the effective date of this sec-
tion. For intermediate districts only, funds paid under this section may also be used for 
other nonrecurring instructional expenditures including, but not limited to, nonrecurring 
instructional expenditures for vocational education, or for debt service for acquisition of 
technology for academic support services. Funds received by an intermediate district under 
this section may be used for projects conducted for the benefit of its constituent districts 
at the discretion of the intermediate board. To the extent payments under this section are 
used by a district or intermediate district to pay debt service on debt payable from millage 
revenues, and to the extent permitted by law, the district or intermediate district may make 
a corresponding reduction in the number of mills levied for that debt service.

(7) The resolution to be adopted and submitted by a district or intermediate district 
under this section and section 11g shall read as follows:

“Whereas, the board of ____________________ (name of district or intermediate district) 
desires to settle and compromise, in their entirety, any claim or claims that the district (or 
intermediate district) has or had for violations of section 29 of article IX of the state constitu-
tion of 1963, which claim or claims are or were similar to the claims asserted by the plaintiffs in 
the consolidated cases known as Durant v State of Michigan, Michigan supreme court docket 
no. 104458-104492.
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Whereas, the district (or intermediate district) agrees to settle and compromise these 
claims for the consideration described in sections 11f and 11g of the state school aid act of 
1979, 1979 PA 94, MCL 388.1611f and 388.1611g, and in the amount specified for the district 
(or intermediate district) in section 11h of the state school aid act of 1979, 1979 PA 94, MCL 
388.1611h.

Whereas, the board of _______________ (name of district or intermediate district) is autho-
rized to adopt this resolution.

Now, therefore, be it resolved as follows:

1. The board of ____________________ (name of district or intermediate district) waives 
any right or interest it may have in any claim or potential claim through September 30, 1997 
relating to the amount of funding the district or intermediate district is, or may have been, 
entitled to receive under the state school aid act of 1979, 1979 PA 94, MCL 388.1601 to 
388.1772, or any other source of state funding, by reason of the application of section 29 of 
article IX of the state constitution of 1963, which claims or potential claims are or were 
similar to the claims asserted by the plaintiffs in the consolidated cases known as Durant v 
State of Michigan, Michigan supreme court docket no. 104458-104492.

2. The board of ____________________ (name of district or intermediate district) directs 
its secretary to submit a certified copy of this resolution to the state treasurer no later than 
5 p.m. eastern standard time on March 2, 1998, and agrees that it will not take any action to 
amend or rescind this resolution.

3. The board of ____________________ (name of district or intermediate district) expressly 
agrees and understands that, if it takes any action to amend or rescind this resolution, the 
state, its agencies, employees, and agents shall have available to them any privilege, immu-
nity, and/or defense that would otherwise have been available had the claims or potential 
claims been actually litigated in any forum.

4. This resolution is contingent on continued payments by the state each fiscal year as 
deter mined under sections 11f and 11g of the state school aid act of 1979, 1979 PA 94, MCL 
388.1611f and 388.1611g. However, this resolution shall be an irrevocable waiver of any claim 
to amounts actually received by the school district or intermediate school district under 
sections 11f and 11g of the state school aid act of 1979.”.

(8) An early intervening program that uses funds received under this section shall meet 
either or both of the following:

(a) Shall monitor individual pupil learning for pupils in grades K to 3 and provide specific 
support or learning strategies to pupils in grades K to 3 as early as possible in order to reduce 
the need for special education placement. The program shall include literacy and numeracy 
supports, sensory motor skill development, behavior supports, instructional consultation 
for teachers, and the development of a parent/school learning plan. Specific support or 
learning strategies may include support in or out of the general classroom in areas includ-
ing reading, writing, math, visual memory, motor skill development, behavior, or language 
development. These would be provided based on an understanding of the individual child’s 
learning needs.

(b) Shall provide early intervening strategies for pupils in grades K to 3 using school-
wide systems of academic and behavioral supports and shall be scientifically research-based. 
The strategies to be provided shall include at least pupil performance indicators based 
upon response to intervention, instructional consultation for teachers, and ongoing progress 
monitoring. A school-wide system of academic and behavioral support should be based on a 
support team available to the classroom teachers. The members of this team could include 
the principal, special education staff, reading teachers, and other appropriate personnel who 
would be available to systematically study the needs of the individual child and work with 
the teacher to match instruction to the needs of the individual child.
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388.1611g  Allocations; payments to non-plaintiff districts pursuant 
to Durant v State of Michigan; payments for fiscal years ending 
September 30, 2008 through September 30, 2015; waiver resolu-
tion; offers of settlement and compromise; creation of obligation 
or liability; calculation of amount; payment date; use of funds.
Sec. 11g. (1) From the appropriation in section 11, there is allocated for this section an 

amount not to exceed $141,000.00 for the fiscal year ending September 30, 2008, and an 
amount not to exceed $42,000,000.00 for each succeeding fiscal year through the fiscal year 
ending September 30, 2015, after which these payments will cease. These allocations are for 
paying the amounts described in subsection (3) to districts and intermediate districts, other 
than those receiving a lump-sum payment under section 11f(2), that were not plaintiffs in the 
consolidated cases known as Durant v State of Michigan, Michigan supreme court docket 
no. 104458-104492 and that, on or before March 2, 1998, submitted to the state treasurer a 
waiver resolution described in section 11f. The amounts paid under this section represent 
offers of settlement and compromise of any claim or claims that were or could have been 
asserted by these districts and intermediate districts, as described in this section.

(2) This section does not create any obligation or liability of this state to any district or 
intermediate district that does not submit a waiver resolution described in section 11f. This 
section, any other provision of this act, and section 353e of the management and budget act, 
1984 PA 431, MCL 18.1353e, are not intended to admit liability or waive any defense that is 
or would be available to this state or its agencies, employees, or agents in any litigation or 
future litigation with a district or intermediate district regarding these claims or potential 
claims.

(3) The amount paid each fiscal year to each district or intermediate district under this 
section shall be 1 of the following:

(a) If the district or intermediate district does not borrow money and issue bonds under 
section 11i, 1/30 of the total amount listed in section 11h for the district or intermediate dis trict 
through the fiscal year ending September 30, 2013.

(b) If the district or intermediate district borrows money and issues bonds under sec-
tion 11i, an amount in each fiscal year calculated by the department of treasury that is 
equal to the debt service amount in that fiscal year on the bonds issued by that district or 
intermediate district under section 11i and that will result in the total payments made to 
all districts and intermediate districts in each fiscal year under this section being no more 
than the amount appropriated under this section in each fiscal year.

(4) The entire amount of each payment under this section each fiscal year shall be paid 
on May 15 of the applicable fiscal year or on the next business day following that date. If 
a district or intermediate district borrows money and issues bonds under section 11i, the 
district or intermediate district shall use funds received under this section to pay debt service 
on bonds issued under section 11i. If a district or intermediate district does not borrow 
money and issue bonds under section 11i, the district or intermediate district shall use 
funds received under this section only for the following purposes, in the following order of 
priority:

(a) First, to pay debt service on voter-approved bonds issued by the district or interme-
diate district before the effective date of this section.

(b) Second, to pay debt service on other limited tax obligations.

(c) Third, for deposit into a sinking fund established by the district or intermediate dis-
trict under the revised school code.

(5) To the extent payments under this section are used by a district or intermediate district 
to pay debt service on debt payable from millage revenues, and to the extent permitted by 
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law, the district or intermediate district may make a corresponding reduction in the number 
of mills levied for debt service.

(6) A district or intermediate district may pledge or assign payments under this section as 
security for bonds issued under section 11i, but shall not otherwise pledge or assign pay ments 
under this section.

388.1611j  School loan bond redemption fund; allocation.
Sec. 11j. From the appropriation in section 11, there is allocated an amount not to exceed 

$1,900,000.00 for 2007-2008 for payments to the school loan bond redemption fund in the 
department of treasury on behalf of districts and intermediate districts. Notwithstanding 
section 11 or any other provision of this act, funds allocated under this section are not subject 
to proration and shall be paid in full.

388.1611k  School loan revolving fund; allocation; definition.
Sec. 11k. For 2007-2008, there is appropriated from the general fund to the school loan 

revolving fund an amount equal to the amount of school bond loans assigned to the Michigan 
municipal bond authority, not to exceed the total amount of school bond loans held in reserve 
as long-term assets. As used in this section, “school loan revolving fund” means that fund 
created in section 16c of the shared credit rating act, 1985 PA 227, MCL 141.1066c.

388.1611m  Fiscal year cash-flow borrowing costs; allocation.
Sec. 11m. From the appropriations in section 11, there is allocated for 2007-2008 an 

amount not to exceed $22,800,000.00 for fiscal year cash-flow borrowing costs solely related 
to the state school aid fund established by section 11 of article IX of the state constitution 
of 1963.

388.1615  Apportionment of deficiency or deduction of excess in next 
apportionment; state aid overpayments to districts other than over-
payments for special education; deduction due to adjustment as 
result of audit or incorrect payment; funding expenditures caused 
by write-off of prior year accruals; additional appropriation.
Sec. 15. (1) If a district or intermediate district fails to receive its proper apportionment, 

the department, upon satisfactory proof that the district or intermediate district was entitled 
justly, shall apportion the deficiency in the next apportionment. Subject to subsections (2) 
and (3), if a district or intermediate district has received more than its proper apportionment, 
the department, upon satisfactory proof, shall deduct the excess in the next apportionment. 
Notwithstanding any other provision in this act, state aid overpayments to a district, other 
than overpayments in payments for special education or special education transportation, 
may be recovered from any payment made under this act other than a special education or 
special education transportation payment. State aid overpayments made in special education 
or special education transportation payments may be recovered from subsequent special 
education or special education transportation payments.

(2) If the result of an audit conducted by or for the department affects the current fiscal 
year membership, affected payments shall be adjusted in the current fiscal year. A deduction 
due to an adjustment made as a result of an audit conducted by or for the department, or 
as a result of information obtained by the department from the district, an intermediate 
district, the department of treasury, or the office of auditor general, shall be deducted from 
the district’s apportionments when the adjustment is finalized. At the request of the district 
and upon the district presenting evidence satisfactory to the department of the hardship, the 
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department may grant up to an additional 4 years for the adjustment if the district would 
otherwise experience a significant hardship.

(3) If, because of the receipt of new or updated data, the department determines during 
a fiscal year that the amount paid to a district or intermediate district under this act for a 
prior fiscal year was incorrect under the law in effect for that year, the department may 
make the appropriate deduction or payment in the district’s or intermediate district’s alloca-
tion for the fiscal year in which the determination is made. The deduction or payment shall 
be calculated according to the law in effect in the fiscal year in which the improper amount 
was paid.

(4) Expenditures made by the department under this act that are caused by the write-off 
of prior year accruals may be funded by revenue from the write-off of prior year accruals.

(5) In addition to funds appropriated in section 11 for all programs and services, there is 
appropriated for 2007-2008 for obligations in excess of applicable appropriations, an amount 
equal to the collection of overpayments, but not to exceed amounts available from overpay-
ments.

388.1617b  Amounts to be distributed in installments to districts; 
elec tronic files; payments; warrant; adjustments; grant payments; 
installment schedule; advance release of funds.
Sec. 17b. (1) Not later than October 20, November 20, December 20, January 20, Feb ru-

ary 20, March 20, April 20, May 20, June 20, July 20, and August 20, the department shall 
prepare electronic files of the amount to be distributed under this act in the installment to 
the districts and intermediate districts and deliver the electronic files to the state treasurer, 
and the state treasurer shall pay the installments on each of those dates or, if the date is not 
a business day, on the next business day following that date. Except as otherwise provided 
in this act, the portion of the district’s or intermediate district’s state fiscal year entitlement 
to be included in each installment shall be 1/11. A district or intermediate district shall accrue 
the payments received in July and August to the school fiscal year ending the immediately 
preceding June 30.

(2) The state treasurer shall make payment under this section by drawing a warrant in 
favor of the treasurer of each district or intermediate district for the amount payable to the 
district or intermediate district according to the electronic files and delivering the warrant 
to the treasurer of each district or intermediate district, or if the state treasurer receives 
a written request by the treasurer of the district or intermediate district specifying an account, 
by electronic funds transfer to that account of the amount payable to the district or inter-
mediate district according to the electronic files. The department may make adjustments 
in payments made under this section through additional payments when changes in law or 
errors in computation cause the regularly scheduled payment to be less than the amount to 
which the district or intermediate district is entitled pursuant to this act.

(3) Except as otherwise provided in this act, grant payments to districts and intermediate 
districts under this act shall be paid according to the installment schedule under sub sec-
tion (1).

(4) Upon the written request of a district or intermediate district and the submission of 
proof satisfactory to the department of a need of a temporary and nonrecurring nature, the 
superintendent, with the written concurrence of the state treasurer and the state budget 
director, may authorize an advance release of funds due a district or intermediate district 
under this act. An advance authorized under this subsection shall not cause funds to be paid 
to a district or intermediate district more than 30 days earlier than the established payment 
date for those funds.
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388.1618  Application of money received under act; determining reason-
ableness of expenditures; withholding apportionment for violation; 
availability of budget revisions on website; audit; reports; Michigan 
public school accounting manual chart of accounts; retention of prop-
erty by public school academy; failure to comply with subsections (3), 
(4), (5), and (6).
Sec. 18. (1) Except as provided in another section of this act, each district or other entity 

shall apply the money received by the district or entity under this act to salaries and other 
compensation of teachers and other employees, tuition, transportation, lighting, heating, 
ventilation, water service, the purchase of textbooks which are designated by the board to be 
used in the schools under the board’s charge, other supplies, and any other school operating 
expenditures defined in section 7. However, not more than 20% of the total amount received 
by a district under article 2 or intermediate district under article 8 may be transferred by 
the board to either the capital projects fund or to the debt retirement fund for debt service. 
The money shall not be applied or taken for a purpose other than as provided in this section. 
The department shall determine the reasonableness of expenditures and may withhold from 
a recipient of funds under this act the apportionment otherwise due upon a violation by the 
recipient.

(2) Within 30 days after a board or intermediate board adopts its annual operating budget 
for the following school fiscal year, or after a board or intermediate board adopts a subse-
quent revision to that budget, the district or intermediate district shall make the budget and 
subsequent budget revisions available on its website, or a district may make the information 
available on its intermediate district’s website, in a form and manner prescribed by the 
depart ment.

(3) For the purpose of determining the reasonableness of expenditures and whether a 
violation of this act has occurred, the department shall require that each district and inter-
mediate district have an audit of the district’s or intermediate district’s financial and pupil 
accounting records conducted at least annually at the expense of the district or intermedi-
ate district, as applicable, by a certified public accountant or by the intermediate district 
superintendent, as may be required by the department, or in the case of a district of the 
first class by a certified public accountant, the intermediate superintendent, or the auditor 
general of the city. An intermediate district’s annual financial audit shall be accompanied by 
the intermediate district’s pupil accounting procedures report. A district’s or intermediate 
district’s annual financial audit shall include an analysis of the financial and pupil accounting 
data used as the basis for distribution of state school aid. The pupil accounting records and 
reports, audits, and management letters are subject to requirements established in the 
auditing and accounting manuals approved and published by the department. Except as 
otherwise provided in this subsection, a district shall file the annual financial audit reports 
with the intermediate district not later than 120 days after the end of each school fiscal 
year and the intermediate district shall forward the annual financial audit reports for its 
constituent districts and for the intermediate district, and the pupil accounting procedures 
report for the pupil membership count day and supplemental count day, to the department 
not later than November 15 of each year. The annual financial audit reports and pupil account-
ing procedures reports shall be available to the public in compliance with the freedom of 
information act, 1976 PA 442, MCL 15.231 to 15.246. Not later than December 31 of each 
year, the department shall notify the state budget director and the legislative appropriations 
subcommittees responsible for review of the school aid budget of districts and intermediate 
districts that have not filed an annual financial audit and pupil accounting procedures report 
required under this section for the school year ending in the immediately preceding fiscal 
year.
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(4) By November 15 of each year, each district and intermediate district shall submit 
to the center, in a manner prescribed by the center, annual comprehensive financial data 
consistent with accounting manuals and charts of accounts approved and published by the 
department. For an intermediate district, the report shall also contain the website address 
where the department can access the report required under section 620 of the revised school 
code, MCL 380.620. The department shall ensure that the prescribed Michigan public 
school accounting manual chart of accounts includes standard conventions to distinguish 
expendi tures by allowable fund function and object. The functions shall include at minimum 
categories for instruction, pupil support, instructional staff support, general administra-
tion, school administration, business administration, transportation, facilities operation and 
maintenance, facilities acquisition, and debt service; and shall include object classifications 
of salary, benefits, including categories for active employee medical, optical, and dental 
expenditures, purchased services, supplies, capital outlay, and other. Districts shall report 
the required level of detail consistent with the manual as part of the comprehensive annual 
financial report. The department shall make this information available online to districts 
and intermediate districts, and shall include per-pupil amounts spent on instruction and 
instructional support service functions, and indicate how much of those costs were attribut-
able to salaries. Districts and intermediate districts shall include a link on their websites to 
the website where the department posts this information.

(5) By September 30 of each year, each district and intermediate district shall file with 
the department the special education actual cost report, known as “SE-4096”, on a form and 
in the manner prescribed by the department.

(6) By October 7 of each year, each district and intermediate district shall file with the 
center the transportation expenditure report, known as “SE-4094”, on a form and in the 
manner prescribed by the center.

(7) The department shall review its pupil accounting and pupil auditing manuals at least 
annually and shall periodically update those manuals to reflect changes in this act. As part 
of its annual review process for 2007, not later than December 31, 2007, the department shall 
revise the pupil auditing manual to establish standardized procedures and processes for 
auditing pupil exit statuses and other pupil data used in calculating annual graduation and 
pupil dropout rates.

(8) If a district that is a public school academy purchases property using money received 
under this act, the public school academy shall retain ownership of the property unless the 
public school academy sells the property at fair market value.

(9) If a district or intermediate district does not comply with subsection (3), (4), (5), or (6), 
the department shall withhold all state school aid due to the district or intermediate district 
under this act, beginning with the next payment due to the district or intermediate district, 
until the district or intermediate district complies with subsections (3), (4), (5), and (6). If the 
district or intermediate district does not comply with subsections (3), (4), (5), and (6) by the 
end of the fiscal year, the district or intermediate district forfeits the amount withheld.

388.1619  Compliance; information to be provided for annual progress 
report; report of graduation and dropout rates; educational personnel; 
information relating to safety practices and criminal incidents; failure 
to comply with certain requirements; list of schools or districts failing 
to make adequate yearly progress; appeal of determination; publica-
tion of list.
Sec. 19. (1) A district shall comply with any requirements of sections 1204a, 1277, 1278, 

and 1280 of the revised school code, MCL 380.1204a, 380.1277, 380.1278, and 380.1280, com-
monly referred to as “public act 25 of 1990” that are not also required by the no child left 
behind act of 2001, Public Law 107-110, as determined by the department.
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(2) Each district and intermediate district shall provide to the department, in a form and 
manner prescribed by the department, information necessary for the development of an 
annual progress report on the required implementation of sections 1204a, 1277, 1278, and 
1280 of the revised school code, MCL 380.1204a, 380.1277, 380.1278, and 380.1280, commonly 
referred to as “public act 25 of 1990”.

(3) A district or intermediate district shall comply with all applicable reporting require-
ments specified in state and federal law. Data provided to the center, in a form and manner 
prescribed by the center, shall be aggregated and disaggregated as required by state and 
federal law.

(4) Each district shall furnish to the center not later than 7 weeks after the pupil mem-
bership count day, in a manner prescribed by the center, the information necessary for the 
preparation of the district and high school graduation report. This information shall meet 
requirements established in the pupil auditing manual approved and published by the depart-
ment. The center shall calculate an annual graduation and pupil dropout rate for each high 
school, each district, and this state, in compliance with nationally recognized standards for 
these calculations. The center shall report all graduation and dropout rates to the senate 
and house education committees and appropriations committees, the state budget director, 
and the department not later than 30 days after the publication of the list described in 
sub sec tion (8).

(5) By the first business day in December and by June 30 of each year, a district shall 
furnish to the center, in a manner prescribed by the center, information related to educa-
tional personnel as necessary for reporting required by state and federal law.

(6) By June 30 of each year, a district shall furnish to the center, in a manner prescribed 
by the center, information related to safety practices and criminal incidents as necessary for 
reporting required by state and federal law.

(7) If a district or intermediate district fails to meet the requirements of subsection (2), 
(3), (4), (5), or (6), the department shall withhold 5% of the total funds for which the district 
or intermediate district qualifies under this act until the district or intermediate district com-
plies with all of those subsections. If the district or intermediate district does not comply with 
all of those subsections by the end of the fiscal year, the department shall place the amount 
withheld in an escrow account until the district or intermediate district complies with all of 
those subsections.

(8) Before publishing a list of schools or districts determined to have failed to make ade-
quate yearly progress as required by the no child left behind act of 2001, Public Law 107-110, 
the department shall allow a school or district to appeal that determination. The department 
shall consider and act upon the appeal within 30 days after it is submitted and shall not publish 
the list until after all appeals have been considered and decided.

388.1620  Foundation allowance per membership pupil; payments to dis-
tricts, public school academies, and university schools; definitions.
Sec. 20. (1) For 2006-2007, the basic foundation allowance is $7,085.00. For 2007-2008, the 

basic foundation allowance is $8,433.00.

(2) The amount of each district’s foundation allowance shall be calculated as provided in 
this section, using a basic foundation allowance in the amount specified in subsection (1).

(3) Except as otherwise provided in this section, the amount of a district’s foundation allow-
ance shall be calculated as follows, using in all calculations the total amount of the district’s 
foundation allowance as calculated before any proration:

(a) For 2007-2008, for a district that had a foundation allowance for 2006-2007, including 
any adjustment under subdivision (f), that was at least equal to $7,108.00 but less than 
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$8,385.00, the district shall receive a foundation allowance in an amount equal to the sum 
of the district’s foundation allowance for 2006-2007 plus the difference between $96.00 and 
[($48.00 minus $20.00) times (the difference between the district’s foundation allowance 
for 2006-2007, including any adjustment under subdivision (f), and $7,108.00) divided by 
$1,325.00]. Beginning in 2008-2009, for a district that had a foundation allowance for the 
immediately preceding state fiscal year that was at least equal to the sum of $7,108.00 plus 
the total dollar amount of all adjustments made from 2006-2007 to the immediately preced-
ing state fiscal year in the lowest foundation allowance among all districts, but less than the 
basic foundation allowance for the immediately preceding state fiscal year, the district shall 
receive a foundation allowance in an amount equal to the sum of the district’s foundation 
allowance for the immediately preceding state fiscal year plus the difference between twice 
the dollar amount of the adjustment from the immediately preceding state fiscal year to the 
current state fiscal year made in the basic foundation allowance and [(the dollar amount of 
the adjustment from the immediately preceding state fiscal year to the current state fiscal 
year made in the basic foundation allowance minus $50.00) times (the difference between 
the district’s foundation allowance for the immediately preceding state fiscal year and the 
sum of $7,108.00 plus the total dollar amount of all adjustments made from 2006-2007 to 
the immediately preceding state fiscal year in the lowest foundation allowance among all 
districts) divided by the difference between the basic foundation allowance for the current 
state fiscal year and the sum of $7,108.00 plus the total dollar amount of all adjustments 
made from 2006-2007 to the immediately preceding state fiscal year in the lowest foundation 
allowance among all districts]. However, the foundation allowance for a district that had less 
than the basic foundation allowance for the immediately preceding state fiscal year shall not 
exceed the basic foundation allowance for the current state fiscal year.

(b) Except as otherwise provided in this subsection, beginning in 2008-2009, for a district 
that in the immediately preceding state fiscal year had a foundation allowance in an amount 
at least equal to the amount of the basic foundation allowance for the immediately preceding 
state fiscal year, the district shall receive a foundation allowance in an amount equal to the 
sum of the district’s foundation allowance for the immediately preceding state fiscal year plus 
the dollar amount of the adjustment from the immediately preceding state fiscal year to the 
current state fiscal year in the basic foundation allowance.

(c) For a district that in the 1994-95 state fiscal year had a foundation allowance greater 
than $6,500.00, the district’s foundation allowance is an amount equal to the sum of the district’s 
foundation allowance for the immediately preceding state fiscal year plus the lesser of the 
increase in the basic foundation allowance for the current state fiscal year, as compared 
to the immediately preceding state fiscal year, or the product of the district’s foundation 
allowance for the immediately preceding state fiscal year times the percentage increase 
in the United States consumer price index in the calendar year ending in the immediately 
preceding fiscal year as reported by the May revenue estimating conference conducted 
under section 367b of the management and budget act, 1984 PA 431, MCL 18.1367b. For 
2002-2003, for a district that in the 1994-95 state fiscal year had a foundation allowance 
greater than $6,500.00, the district’s foundation allowance is an amount equal to the sum of 
the district’s foundation allowance for the immediately preceding state fiscal year plus the 
lesser of $200.00 or the product of the district’s foundation allowance for the immediately 
preceding state fiscal year times the percentage increase in the United States consumer 
price index in the calendar year ending in the immediately preceding fiscal year as reported 
by the May revenue estimating conference conducted under section 367b of the management 
and budget act, 1984 PA 431, MCL 18.1367b. For 2007-2008, for a district that in the 1994-95 
state fiscal year had a foundation allowance greater than $6,500.00, the district’s foundation 
allowance is an amount equal to the district’s foundation allowance for the immediately 
preceding state fiscal year plus $48.00.
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(d) For a district that has a foundation allowance that is not a whole dollar amount, the 
district’s foundation allowance shall be rounded up to the nearest whole dollar.

(e) For a district that received a payment under section 22c as that section was in effect 
for 2001-2002, the district’s 2001-2002 foundation allowance shall be considered to have been 
an amount equal to the sum of the district’s actual 2001-2002 foundation allowance as other-
wise calculated under this section plus the per pupil amount of the district’s equity payment 
for 2001-2002 under section 22c as that section was in effect for 2001-2002.

(f) Beginning in 2007-2008, for a district that received a payment under section 22c as 
that section was in effect for 2006-2007, the district’s 2006-2007 foundation allowance shall 
be considered to have been an amount equal to the sum of the district’s actual 2006-2007 
foun dation allowance as otherwise calculated under this section plus the per pupil amount 
of the district’s equity payment for 2006-2007 under section 22c as that section was in effect 
for 2006-2007.

(4) Except as otherwise provided in this subsection, the state portion of a district’s foun da-
tion allowance is an amount equal to the district’s foundation allowance or the basic foundation 
allowance for the current state fiscal year, whichever is less, minus the difference between 
the product of the taxable value per membership pupil of all property in the district that is 
not a principal residence or qualified agricultural property times the lesser of 18 mills or the 
number of mills of school operating taxes levied by the district in 1993-94 and the quotient 
of the ad valorem property tax revenue of the district captured under 1975 PA 197, MCL 
125.1651 to 125.1681, the tax increment finance authority act, 1980 PA 450, MCL 125.1801 
to 125.1830, the local development financing act, 1986 PA 281, MCL 125.2151 to 125.2174, 
the brownfield redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2672, or 
the corridor improvement authority act, 2005 PA 280, MCL 125.2871 to 125.2899, divided 
by the district’s membership excluding special education pupils. For a district described in 
subsection (3)(c), the state portion of the district’s foundation allowance is an amount equal 
to $6,962.00 plus the difference between the district’s foundation allowance for the current 
state fiscal year and the district’s foundation allowance for 1998-99, minus the difference 
between the product of the taxable value per membership pupil of all property in the district 
that is not a principal residence or qualified agricultural property times the lesser of 18 mills 
or the number of mills of school operating taxes levied by the district in 1993-94 and the 
quotient of the ad valorem property tax revenue of the district captured under 1975 PA 197, 
MCL 125.1651 to 125.1681, the tax increment finance authority act, 1980 PA 450, MCL 125.1801 
to 125.1830, the local development financing act, 1986 PA 281, MCL 125.2151 to 125.2174, 
the brownfield redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2672, or the 
corridor improvement authority act, 2005 PA 280, MCL 125.2871 to 125.2899, divided by the 
district’s membership excluding special education pupils. For a district that has a millage 
reduction required under section 31 of article IX of the state constitution of 1963, the state 
portion of the district’s foundation allowance shall be calculated as if that reduction did 
not occur. 

(5) The allocation calculated under this section for a pupil shall be based on the foundation 
allowance of the pupil’s district of residence. However, for a pupil enrolled in a district other 
than the pupil’s district of residence, if the foundation allowance of the pupil’s district of 
residence has been adjusted pursuant to subsection (19), the allocation calculated under this 
section shall not include the adjustment described in subsection (19). For a pupil enrolled 
pursuant to section 105 or 105c in a district other than the pupil’s district of residence, the 
allocation calculated under this section shall be based on the lesser of the foundation allow-
ance of the pupil’s district of residence or the foundation allowance of the educating district. 
For a pupil in membership in a K-5, K-6, or K-8 district who is enrolled in another district 
in a grade not offered by the pupil’s district of residence, the allocation calculated under this 
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section shall be based on the foundation allowance of the educating district if the educating 
district’s foundation allowance is greater than the foundation allowance of the pupil’s district 
of residence. The calculation under this subsection shall take into account a district’s per 
pupil allocation under section 20j(2).

(6) For 2007-2008, subject to subsection (7) and section 22b(3) and except as otherwise 
provided in this subsection, for pupils in membership, other than special education pupils, in 
a public school academy or a university school, the allocation calculated under this section 
is an amount per membership pupil other than special education pupils in the public school 
academy or university school equal to the sum of the local school operating revenue per 
membership pupil other than special education pupils for the district in which the public school 
academy or university school is located and the state portion of that district’s foundation 
allowance, or $7,475.00, whichever is less. Beginning in 2008-2009, subject to subsection (7) 
and section 22b(3) and except as otherwise provided in this subsection, for pupils in mem-
bership, other than special education pupils, in a public school academy or a university school, 
the allocation calculated under this section is an amount per membership pupil other than 
special education pupils in the public school academy or university school equal to the sum 
of the local school operating revenue per membership pupil other than special education 
pupils for the district in which the public school academy or university school is located and 
the state portion of that district’s foundation allowance, or the state maximum public school 
academy allocation, whichever is less. Notwithstanding section 101(2), for a public school 
academy that begins operations after the pupil membership count day, the amount per 
membership pupil calculated under this subsection shall be adjusted by multiplying that 
amount per membership pupil by the number of hours of pupil instruction provided by 
the public school academy after it begins operations, as determined by the department, 
divided by the minimum number of hours of pupil instruction required under section 101(3). 
The result of this calculation shall not exceed the amount per membership pupil otherwise 
calculated under this subsection.

(7) If more than 25% of the pupils residing within a district are in membership in 1 or more 
public school academies located in the district, then the amount per membership pupil calcu-
lated under this section for a public school academy located in the district shall be reduced by 
an amount equal to the difference between the product of the taxable value per membership 
pupil of all property in the district that is not a principal residence or qualified agricultural 
property times the lesser of 18 mills or the number of mills of school operating taxes levied 
by the district in 1993-94 and the quotient of the ad valorem property tax revenue of the 
district captured under 1975 PA 197, MCL 125.1651 to 125.1681, the tax increment finance 
authority act, 1980 PA 450, MCL 125.1801 to 125.1830, the local development financing act, 
1986 PA 281, MCL 125.2151 to 125.2174, the brownfield redevelopment financing act, 
1996 PA 381, MCL 125.2651 to 125.2672, or the corridor improvement authority act, 2005 
PA 280, MCL 125.2871 to 125.2899, divided by the district’s membership excluding special 
education pupils, in the school fiscal year ending in the current state fiscal year, calculated 
as if the resident pupils in membership in 1 or more public school academies located in the 
district were in membership in the district. In order to receive state school aid under this 
act, a district described in this subsection shall pay to the authorizing body that is the fiscal 
agent for a public school academy located in the district for forwarding to the public school 
academy an amount equal to that local school operating revenue per membership pupil for 
each resident pupil in membership other than special education pupils in the public school 
academy, as determined by the department.

(8) If a district does not receive an amount calculated under subsection (9); if the number 
of mills the district may levy on a principal residence and qualified agricultural property 
under section 1211(1) of the revised school code, MCL 380.1211, is 0.5 mills or less; and if the 
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district elects not to levy those mills, the district instead shall receive a separate supplemen-
tal amount calculated under this subsection in an amount equal to the amount the district 
would have received had it levied those mills, as determined by the department of treasury. 
A district shall not receive a separate supplemental amount calculated under this subsection 
for a fiscal year unless in the calendar year ending in the fiscal year the district levies 18 mills 
or the number of mills of school operating taxes levied by the district in 1993, whichever is 
less, on property that is not a principal residence or qualified agricultural property.

(9) For a district that had combined state and local revenue per membership pupil in the 
1993-94 state fiscal year of more than $6,500.00 and that had fewer than 350 pupils in member-
ship, if the district elects not to reduce the number of mills from which a principal residence 
and qualified agricultural property are exempt and not to levy school operating taxes on a 
principal residence and qualified agricultural property as provided in section 1211(1) of the 
revised school code, MCL 380.1211, and not to levy school operating taxes on all property 
as provided in section 1211(2) of the revised school code, MCL 380.1211, there is calculated 
under this subsection for 1994-95 and each succeeding fiscal year a separate supplemental 
amount in an amount equal to the amount the district would have received per membership 
pupil had it levied school operating taxes on a principal residence and qualified agricultural 
property at the rate authorized for the district under section 1211(1) of the revised school 
code, MCL 380.1211, and levied school operating taxes on all property at the rate authorized 
for the district under section 1211(2) of the revised school code, MCL 380.1211, as deter-
mined by the department of treasury. If in the calendar year ending in the fiscal year a 
district does not levy 18 mills or the number of mills of school operating taxes levied by the 
district in 1993, whichever is less, on property that is not a principal residence or qualified 
agricultural property, the amount calculated under this subsection will be reduced by the 
same percentage as the millage actually levied compares to the 18 mills or the number of mills 
levied in 1993, whichever is less.

(10) Subject to subsection (4), for a district that is formed or reconfigured after June 1, 
2002 by consolidation of 2 or more districts or by annexation, the resulting district’s founda-
tion allowance under this section beginning after the effective date of the consolidation or 
annexation shall be the average of the foundation allowances of each of the original or affected 
districts, calculated as provided in this section, weighted as to the percentage of pupils in 
total membership in the resulting district who reside in the geographic area of each of the 
original or affected districts. The calculation under this subsection shall take into account a 
district’s per pupil allocation under section 20j(2).

(11) Each fraction used in making calculations under this section shall be rounded to the 
fourth decimal place and the dollar amount of an increase in the basic foundation allowance 
shall be rounded to the nearest whole dollar.

(12) State payments related to payment of the foundation allowance for a special education 
pupil are not calculated under this section but are instead calculated under section 51a.

(13) To assist the legislature in determining the basic foundation allowance for the subse-
quent state fiscal year, each revenue estimating conference conducted under section 367b of 
the management and budget act, 1984 PA 431, MCL 18.1367b, shall calculate a pupil mem-
 ber ship factor, a revenue adjustment factor, and an index as follows:

(a) The pupil membership factor shall be computed by dividing the estimated member-
ship in the school year ending in the current state fiscal year, excluding intermediate district 
membership, by the estimated membership for the school year ending in the subsequent 
state fiscal year, excluding intermediate district membership. If a consensus membership 
factor is not determined at the revenue estimating conference, the principals of the revenue 
estimating conference shall report their estimates to the house and senate subcommittees 
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responsible for school aid appropriations not later than 7 days after the conclusion of the 
revenue conference.

(b) The revenue adjustment factor shall be computed by dividing the sum of the estimated 
total state school aid fund revenue for the subsequent state fiscal year plus the estimated 
total state school aid fund revenue for the current state fiscal year, adjusted for any change 
in the rate or base of a tax the proceeds of which are deposited in that fund and excluding 
money transferred into that fund from the countercyclical budget and economic stabilization 
fund under section 353e of the management and budget act, 1984 PA 431, MCL 18.1353e, by 
the sum of the estimated total school aid fund revenue for the current state fiscal year plus 
the estimated total state school aid fund revenue for the immediately preceding state fiscal 
year, adjusted for any change in the rate or base of a tax the proceeds of which are deposited 
in that fund. If a consensus revenue factor is not determined at the revenue estimating 
conference, the principals of the revenue estimating conference shall report their estimates 
to the house and senate subcommittees responsible for school aid appropriations not later 
than 7 days after the conclusion of the revenue conference.

(c) The index shall be calculated by multiplying the pupil membership factor by the revenue 
adjustment factor. However, for 2007-2008, the index shall be 1.00. If a consensus index is not 
determined at the revenue estimating conference, the principals of the revenue estimating 
conference shall report their estimates to the house and senate subcommittees responsible 
for school aid appropriations not later than 7 days after the conclusion of the revenue confer-
ence.

(14) If the principals at the revenue estimating conference reach a consensus on the index 
described in subsection (13)(c), the basic foundation allowance for the subsequent state fiscal 
year shall be at least the amount of that consensus index multiplied by the basic foundation 
allowance specified in subsection (1).

(15) If at the January revenue estimating conference it is estimated that pupil member-
ship, excluding intermediate district membership, for the subsequent state fiscal year will 
be greater than 101% of the pupil membership, excluding intermediate district membership, 
for the current state fiscal year, then it is the intent of the legislature that the executive bud-
get proposal for the school aid budget for the subsequent state fiscal year include a general 
fund/general purpose allocation sufficient to support the membership in excess of 101% of 
the current year pupil membership.

(16) For a district that had combined state and local revenue per membership pupil in the 
1993-94 state fiscal year of more than $6,500.00, that had fewer than 7 pupils in membership 
in the 1993-94 state fiscal year, that has at least 1 child educated in the district in the current 
state fiscal year, and that levies the number of mills of school operating taxes authorized for 
the district under section 1211 of the revised school code, MCL 380.1211, a minimum amount 
of combined state and local revenue shall be calculated for the district as provided under this 
subsection. The minimum amount of combined state and local revenue for 1999-2000 shall be 
$67,000.00 plus the district’s additional expenses to educate pupils in grades 9 to 12 educated 
in other districts as determined and allowed by the department. The minimum amount 
of combined state and local revenue under this subsection, before adding the additional 
expenses, shall increase each fiscal year by the same percentage increase as the percentage 
increase in the basic foundation allowance from the immediately preceding fiscal year to the 
current fiscal year. The state portion of the minimum amount of combined state and local 
revenue under this subsection shall be calculated by subtracting from the minimum amount 
of combined state and local revenue under this subsection the sum of the district’s local 
school operating revenue and an amount equal to the product of the sum of the state portion 
of the district’s foundation allowance plus the amount calculated under section 20j times the 
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district’s membership. As used in this subsection, “additional expenses” means the district’s 
expenses for tuition or fees, not to exceed the basic foundation allowance for the current 
state fiscal year, plus a room and board stipend not to exceed $10.00 per school day for each 
pupil in grades 9 to 12 educated in another district, as approved by the department.

(17) For a district in which 7.75 mills levied in 1992 for school operating purposes in the 
1992-93 school year were not renewed in 1993 for school operating purposes in the 1993-94 
school year, the district’s combined state and local revenue per membership pupil shall be 
recalculated as if that millage reduction did not occur and the district’s foundation allowance 
shall be calculated as if its 1994-95 foundation allowance had been calculated using that 
recal  culated 1993-94 combined state and local revenue per membership pupil as a base. A 
district is not entitled to any retroactive payments for fiscal years before 2000-2001 due 
to this subsection.

(18) For a district in which an industrial facilities exemption certificate that abated taxes 
on property with a state equalized valuation greater than the total state equalized valua-
tion of the district at the time the certificate was issued or $700,000,000.00, whichever is 
greater, was issued under 1974 PA 198, MCL 207.551 to 207.572, before the calculation of the 
district’s 1994-95 foundation allowance, the district’s foundation allowance for 2002-2003 is 
an amount equal to the sum of the district’s foundation allowance for 2002-2003, as otherwise 
calculated under this section, plus $250.00.

(19) For a district that received a grant under former section 32e for 2001-2002, the district’s 
foundation allowance for 2002-2003 and each succeeding fiscal year shall be adjusted to be 
an amount equal to the sum of the district’s foundation allowance, as otherwise calculated 
under this section, plus the quotient of 100% of the amount of the grant award to the district 
for 2001-2002 under former section 32e divided by the number of pupils in the district’s 
mem bership for 2001-2002 who were residents of and enrolled in the district. Except as 
otherwise provided in this subsection, a district qualifying for a foundation allowance adjust-
ment under this subsection shall use the funds resulting from this adjustment for at least 1 of 
grades K to 3 for purposes allowable under former section 32e as in effect for 2001-2002, and 
may also use these funds for an early intervening program described in subsection (20). For 
an individual school or schools operated by a district qualifying for a foundation allowance 
under this subsection that have been determined by the department to meet the adequate 
yearly progress standards of the federal no child left behind act of 2001, Public Law 107-110, 
in both mathematics and English language arts at all applicable grade levels for all applicable 
subgroups, the district may submit to the department an application for flexibility in using 
the funds resulting from this adjustment that are attributable to the pupils in the school 
or schools. The application shall identify the affected school or schools and the affected 
funds and shall contain a plan for using the funds for specific purposes identified by the 
district that are designed to reduce class size, but that may be different from the purposes 
otherwise allowable under this subsection. The department shall approve the application if 
the department determines that the purposes identified in the plan are reasonably designed 
to reduce class size. If the department does not act to approve or disapprove an application 
within 30 days after it is submitted to the department, the application is considered to be 
approved. If an application for flexibility in using the funds is approved, the district may use 
the funds identified in the application for any purpose identified in the plan.

(20) An early intervening program that uses funds resulting from the adjustment under 
subsection (19) shall meet either or both of the following:

(a) Shall monitor individual pupil learning for pupils in grades K to 3 and provide specific 
support or learning strategies to pupils in grades K to 3 as early as possible in order to reduce 
the need for special education placement. The program shall include literacy and numeracy 
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supports, sensory motor skill development, behavior supports, instructional consultation for 
teachers, and the development of a parent/school learning plan. Specific support or learning 
strategies may include support in or out of the general classroom in areas including reading, 
writing, math, visual memory, motor skill development, behavior, or language development. 
These would be provided based on an understanding of the individual child’s learning needs.

(b) Shall provide early intervening strategies for pupils in grades K to 3 using schoolwide 
systems of academic and behavioral supports and shall be scientifically research-based. The 
strategies to be provided shall include at least pupil performance indicators based upon 
response to intervention, instructional consultation for teachers, and ongoing progress moni-
toring. A schoolwide system of academic and behavioral support should be based on a support 
team available to the classroom teachers. The members of this team could include the prin-
cipal, special education staff, reading teachers, and other appropriate personnel who would be 
available to systematically study the needs of the individual child and work with the teacher 
to match instruction to the needs of the individual child.

(21) For a district that levied 1.9 mills in 1993 to finance an operating deficit, the district’s 
foundation allowance shall be calculated as if those mills were included as operating mills in 
the calculation of the district’s 1994-1995 foundation allowance. A district is not entitled to 
any retroactive payments for fiscal years before 2006-2007 due to this subsection. A district 
receiving an adjustment under this subsection shall not receive more than $800,000.00 for a 
fiscal year as a result of this adjustment.

(22) For a district that levied 2.23 mills in 1993 to finance an operating deficit, the district’s 
foundation allowance shall be calculated as if those mills were included as operating mills in 
the calculation of the district’s 1994-1995 foundation allowance. A district is not entitled to 
any retroactive payments for fiscal years before 2006-2007 due to this subsection. A district 
receiving an adjustment under this subsection shall not receive more than $500,000.00 for a 
fiscal year as a result of this adjustment.

(23) Payments to districts, university schools, or public school academies shall not be made 
under this section. Rather, the calculations under this section shall be used to determine the 
amount of state payments under section 22b.

(24) If an amendment to section 2 of article VIII of the state constitution of 1963 allowing 
state aid to some or all nonpublic schools is approved by the voters of this state, each foun-
dation allowance or per pupil payment calculation under this section may be reduced.

(25) As used in this section:

(a) “Combined state and local revenue” means the aggregate of the district’s state school 
aid received by or paid on behalf of the district under this section and the district’s local 
school operating revenue.

(b) “Combined state and local revenue per membership pupil” means the district’s combined 
state and local revenue divided by the district’s membership excluding special education 
pupils.

(c) “Current state fiscal year” means the state fiscal year for which a particular calcula-
tion is made.

(d) “Immediately preceding state fiscal year” means the state fiscal year immediately 
preceding the current state fiscal year.

(e) “Local school operating revenue” means school operating taxes levied under sec-
tion 1211 of the revised school code, MCL 380.1211.

(f) “Local school operating revenue per membership pupil” means a district’s local school 
operating revenue divided by the district’s membership excluding special education pupils.
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